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Re: Related to the Commission’s Hybrid Technical Conference on the Effects of Emerging 
Large Loads on Electric Utilities, 
Docket UE-260162 

Dear Director Killip: 

The Public Counsel Unit of the Washington Attorney General’s Office (“Public Counsel”) submits 
these comments to the Washington Utilities and Transportation Commission (the “UTC” or 
“Commission”) in response to its Notice of Opportunity to File Written Comments (“Notice”) in 
Docket UE-260162, dated April 7, 2026, on the topic of identifying and analyzing the effects of 
emerging large loads on electric utilities. Public Counsel commends the Commission for opening 
a policy docket on large loads proactively and appreciates the opportunity to provide written 
comments for the Commission’s consideration. Public Counsel notes the following comments 
represent Public Counsel’s initial thinking and research on the topic and are subject to change as 
more information becomes available.  

The Commission posed the following questions for comment: 

1. How should the Commission and electric IOUs define “large loads”? Should it be based on a
specific MW threshold, characteristics of the load itself, end use, current utility definitions, or a
combination of these criteria?

Of the potential criteria used to define large loads, MW usage is one of the more readily accessible 
and straightforward data points. To determine how best to apply this criterion, more information 
is needed on the current range of MW usage of existing large load customers for each of the 
Washington IOUs, in addition to the load profiles of potential customers that the IOUs are 
negotiating contracts with or that are in interconnection queues.  

However, the ease of applying a specific MW usage threshold is counterbalanced by the variety of 
other ways in which new large loads differ from more traditional customers. Aside from MW usage 
thresholds, other common characteristics used to evaluate large loads include ramp-rates, load 
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profiles (base and peak loads), ride-through characteristics (the ability to recover/reconnect after 
disturbances), load factor (actual energy use as a proportion of facility capacity), load shape 
(detailed power needs information, e.g., hourly energy use), and responsivity to signals like energy 
prices or emissions. Several of these characteristics appear in the sources and examples detailed 
below. 
 
A recent report from the Idaho National Laboratory prepared for the U.S. Department of Energy 
(“DOE”) provided a helpful breakdown of the differences in characteristics between traditional 
large industrial loads and hyperscale data centers, specifically. The report notes that data centers 
appear in a variety of sizes depending on the purposes for which they are constructed. To define 
hyperscale large loads, like data centers, the report emphasizes differentiating these load types 
across four main characteristics: size, location, demand shape, and uptime requirements.1  
 
Chelan Public Utility District provides a local example of how to define large loads using: high 
energy use density, high load factor, the degree to which there is a need for more than routine 
alterations to facilities, portable/distributable load, variable load growth or reduction, ability to 
relocate quickly, and sensitivity to commodity/asset prices.2 
 
The North American Electric Reliability Corporation (NERC) defines large loads based on a risk 
assessment framework involving demand, operational characteristics, and other factors. NERC 
emphasizes the use of a variety of preliminary studies (steady state, dynamic, demand behavior, 
etc.) for initial data collection to analyze large load characteristics like overall large load power 
factor, reconnection thresholds, ramp rates, and signal responsivity (e.g., energy prices, emissions). 
Using this framework, NERC’s examples of large loads include, but are not limited to, data centers, 
cryptocurrency mining facilities, hydrogen electrolyzers, manufacturing facilities, and arc 
furnaces.3 
 
Lastly, the Energy Systems Integration Group (ESIG) evaluates large loads based on a set of 
forecast metrics, as well as an assessment of the maturity of the industry and/or the degree of 
uncertainty involved in the forecasting for the potential load.4 ESIG’s load forecast metrics include 
project realization rate, energization date, load realization rate, load ramping rate, load factor, and 
load shape. 

 
While Public Counsel does not take a position on how to define large loads or whether the 
Commission should adopt methods described in the proceeding response, it is provided as a 

 
1 Idaho National Laboratory, MegaWatt Mayhem: Grid Operator Challenges with Large Loads—Existing 
Landscape and Grid Stability Implications at 12–14 (Sept. 2025), 
https://csdet.inl.gov/content/uploads/45/2025/10/MegaWatt_Mayhem.pdf. 
2 Chelan County Public Utility District No. 1, Rate Schedule 36: Data Centers and Similar Loads (effective June 1, 
2025), https://www.chelanpud.org/docs/default-source/default-document-library/rate-schedule-36-data-centers-and-
similar-loads.pdf. 
3 North American Electric Reliability Corporation, Reliability Guideline: Risk Mitigation for Emerging Large Loads 
(May 2026), https://www.nerc.com/globalassets/who-we-are/standing-
committees/rstc/reliabilityguideline_riskmitigationforemerginglargeloads.pdf. 
4 Energy Systems Integration Group, Forecasting for Large Loads: Current Practices and Recommendations (Dec. 
2025), https://www.esig.energy/wp-content/uploads/2026/02/ESIG-Large-Loads-Forecasting-ES-2025-2.pdf. 
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baseline investigation into the topic that all parties may benefit from. In addition to the elements 
listed above, there is another consideration that Public Counsel believes should inform the large 
load determination process. More information is needed on whether there are any current or 
potential large load customers that have or plan to bring their own (BYO) generation. Customers 
with BYO generation would require special contract/tariff design depending on whether the 
generation is separate from the grid or on-site.5  For large-load customers with on-site generation 
that relies on the utility system when the on-site generation is undergoing maintenance, many 
utilities will charge “standby generation tariffs.”6These are just a sample of the types of design 
implications that arise with large loads seeking to use BYO generation. 
 
2. When large loads interconnect to a utility system, there are usually resulting costs to accomplish 

the interconnection. These costs can be direct, such as generation required to serve load or site-
specific transmission upgrades, and indirect, such as increased demand for resources in the 
broader power market or other supply chain and resource adequacy constraints.7 
 
a. What are particular costs (or benefits) related to large loads that the Commission and 

electric IOUs should quantify and track? 
 
At this early stage of large load emergence, it would be beneficial for the Commission to adopt an 
expansive approach to tracking costs and benefits to ensure that no factors are missed. Public 
Counsel’s research indicates that a potential list of costs and benefits to track includes, but is not 
limited to:  
 
Direct costs  

• Infrastructure costs used to serve the facility8 
• Costs of providing electricity to the large load facility – including, as applicable, energy 

generation, transmission, distribution, capacity, and ancillary electricity services9 
• Transmission upgrades10 

 
5 Rocky Mountain Inst., Bring Your Own Resource for Large Loads: Carbon-Free Electricity Procurement 
Frameworks (Jan. 2026), https://rmi.org/wp-content/uploads/2026/01/CFE-LLT-Bring-Your-Own-Resource-Final-
2.pdf. 
6 Energy Sys. Integration Grp., Forecasting for Large Loads: Current Practices and Recommendations at 15 (Dec. 
2025), https://www.esig.energy/wp-content/uploads/2026/02/ESIG-Large-Loads-Forecasting-report-2025.pdf. 
7 Lawrence Berkeley National Laboratory, 2026 Large Load Literature Review and Data Sources (2026), 
https://emp.lbl.gov/publications/2026-large-load-literature-review. 
8 Idaho National Laboratory, MegaWatt Mayhem: Grid Operator Challenges with Large Loads—Existing 
Landscape and Grid Stability Implications at 16 (Sept. 2025), 
https://csdet.inl.gov/content/uploads/45/2025/10/MegaWatt_Mayhem.pdf. 
9 H.B. 2515-S2.E, 2025–26 Leg., 69th Leg., Reg. Sess. § 3(5)(b)(ii) (Wash. 2026), 
https://lawfilesext.leg.wa.gov/biennium/2025-26/Pdf/Bills/House%20Bills/2515-S2.E.pdf. 
10 Idaho National Laboratory, MegaWatt Mayhem: Grid Operator Challenges with Large Loads—Existing 
Landscape and Grid Stability Implications at 17 (Sept. 2025), 
https://csdet.inl.gov/content/uploads/45/2025/10/MegaWatt_Mayhem.pdf. 
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• Studies performed to evaluate grid impacts11 
• Permitting costs12 
• Compliance costs, including those associated with administrative or programmatic 

expenses13 
• Administrative and start-up costs of providing peak demand reductions14 

 
Indirect costs  

• Business uncertainty (federal policy) around tariffs15  
• Supply chain constraints, e.g., long lead times on critical materials and equipment16 
• Limitations on local capacity to interconnect to large new loads17 
• Extended delays in processing interconnection requests18 
• Stranded assets from underutilized utility investments if forecasted demand fails to 

materialize19 
• Water resource constraints20 
• Land acquisition, siting, and permitting timelines21 
• Impacts to Tribal rights, interests, and resources, such as air, water, and transportation, and 

cultural resources of tribal communities that are treaty-protected.22 
 

Benefits  
• Surplus utility revenues and downward rate pressure23 
• Grid investments e.g., transmission upgrades24 

 
11 Id. 
12Id. 
13 H.B. 2515-S2.E, 2025–26 Leg., 69th Leg., Reg. Sess. § 3(5)(b)(iii) (Wash. 2026), 
https://lawfilesext.leg.wa.gov/biennium/2025-26/Pdf/Bills/House%20Bills/2515-S2.E.pdf. 
14 Id. at § 3(5)(e)(ii). 
15 Wash. State Dep’t of Revenue, Data Center Workgroup: Preliminary Report at 20 (Dec. 1, 2025), 
https://dor.wa.gov/sites/default/files/202512/2025DataCntrWrkgrpPrelimReport.pdf. 
16 Id. at 9. 
17 Id. 
18 Id. 
19 Andrew Satchwell et al., Electricity Rate Designs for Large Loads: Evolving Practices and Opportunities (Jan. 
2025), https://eta- publications.lbl.gov /sites/default/files/2025-
01/electricity_rate_designs_for_large_loads_evolving 
_practices_and_opportunities_final.pdf. 
20 Wash. State Dep’t of Revenue, Data Center Workgroup: Preliminary Report at 13 (Dec. 1, 2025), 
https://dor.wa.gov/sites/default/files/202512/2025DataCntrWrkgrp 
PrelimReport.pdf. 
21 Id. at 9. 
22 Id. at 13. 
23 Energy & Envtl. Econ., Inc., Ratepayer Impacts of Large Load Procurement and Cost Allocation at 7 (Dec. 2025), 
https://www.ethree.com/wp-content/uploads/2025/12/RatepayerStudy.pdf. 
24 Id. 
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• Increased investments in clean energy and technology25 
• Increased state and local property taxes26  
• Job creation, e.g., 900 new jobs in Quincy, Washington due to data centers27 
• Direct payments to state, county, or local organizations, including for low-to-moderate-

income and disadvantaged communities28 
 
Public Counsel reiterates that the examples above do not represent an exhaustive list and may serve 
as a starting point for the Commission to develop tracking of large load costs and benefits. 

 
b. Would tracking the costs related to large loads require different approaches than the 

Commission’s and electric IOU’s existing practices? 
 

Public Counsel believes more data is needed to address this question, namely, insights into how 
Washington IOUs have handled unpredictable/variable large load customers in the past.  
 
To achieve the existing principle of cost allocation to the cost causer, the UTC and IOUs already 
have several tools, including embedded cost of service studies. However, Public Counsel recognizes 
that new large loads, particularly data centers, may have some unique elements that are not 
adequately accounted for by existing regulatory mechanisms. Furthermore, a comprehensive 
accounting of the increased costs associated with large load growth would require the isolation of 
costs and benefits in the scenarios with and without that growth. Electric IOUs currently do similar 
modeling on a system-wide scale through Clean Energy Implementation Plans (CEIPs) to analyze 
the cost impact of the Clean Energy Transformation Act (CETA). 
 
Public Counsel’s research indicates that some of the potential issues with tracking large load costs 
using existing mechanisms include, but are not limited to difficulty accounting for the full range 
of co-location configurations,29 variability/uncertainty in peak demand and overall energy usage 
forecasts, lack of historical data within the IOU service territory to accurately forecast,30 and a  
lack of locational granularity to evaluate specific impacts on distribution circuits until further along 
in the process.31 
 
Some approaches for handling large load cost tracking that may address these concerns include  
special contracts that tailor prices to individual customers based primarily on incremental cost 

 
25 Id at 8. 
26 Id. at 15. 
27 Id at 16. 
28 Lawrence Berkeley Nat’l Lab., Electricity Rate Designs for Large Loads: Evolving Practices and Opportunities at 
12 (Jan. 2025), https://eta-publications.lbl.gov/sites/default/files/2025-
01/electricity_rate_designs_for_large_loads_evolving_practices_and_opportunities_final.pdf. 
29 Id. at 11. 
30 Energy Systems Integration Group, Forecasting for Large Loads: Current Practices and Recommendations at 4 
(Dec. 2025), https://www.esig.energy/wp-content/uploads/2026/02/ESIG-Large-Loads-Forecasting-ES-2025-2.pdf 
31 Id. at 34. 
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recovery for a large load class, or for specific data centers,32 the direct assignment of costs,33 and/or 
power purchase agreements (PPAs) for extremely large loads.34 Incremental cost evaluation would 
analyze whether the long-run incremental cost of serving new large load customers is higher or 
lower than the system’s average cost – this approach ensures no cost shift occurs to other 
customers.35 Direct assignment, however, would provide more customer flexibility and involve a 
more transparent demonstration of cost-causation; e.g., transmission upgrades attributable to new, 
large-load customers.  
 
3. What data do the Commission, electric IOUs, and interested persons require to assess the effects 

of large loads in an IOU service territory? Is that data publicly accessible or otherwise available 
through existing UTC processes? Are there third-party sources of data that could be used when 
assessing large loads in a utility setting?  

 
A significant portion of the data will be specific to the large load and site itself and will require 
transparency from both the large load customers and IOUs.  

 
Some of the data used to consider large impacts could include site-specific load 
characteristics,36data inputs and project metrics used for system planning,37 environmental data 
e.g., annual energy consumption, water use, and annual emissions – submitted by the customer 
to other agencies (e.g., Washington Department of Ecology),38 and sustainability report results 
that demonstrate how the large load balances energy, water, and computing performance.39 
 
a. In line with DCWG recommendations, what data is needed to incentivize greater demand 

flexibility and energy efficiency that allows for interconnection of new large loads?40 

 
32 Lawrence Berkeley Nat’l Lab. & The Brattle Grp., Large Loads: Interconnection, Tariff Designs, and State 
Actions, Slide 13 (Sept. 8, 2025), https://www.brattle.com/wp-content/uploads/2025/09/Large-Loads-
Interconnection-Tariff-Designs-and-State-Actions.pdf.  
33 Id., Slide 16. 
34 Energy Futures Group, Review of Large Load Tariffs to Identify Safeguards and Protections for Existing 
Ratepayers at 25 (Jan. 2025), https://energyfuturesgroup.com/wp-content/uploads/2025/01/Review-of-Large-Load-
Tariffs-to-Identify-Safeguards-and-Protections-for-Existing-Ratepayers-Report-Final.pdf. 
35 Elec. Power Research Inst., Load Growth Economics, https://winwin.epri.com/en/load-growth-economics.html 
(last visited Apr. 20, 2026). 
36 North American Electric Reliability Corporation, Reliability Guideline: Risk Mitigation for Emerging Large 
Loads at viii (May 2026), https://www.nerc.com/globalassets/who-we-are/standing-
committees/rstc/reliabilityguideline_riskmitigationforemerginglargeloads.pdf. 
37 Energy Sys. Integration Grp., Forecasting for Large Loads: Current Practices and Recommendations 4 (Dec. 
2025), https://www.esig.energy/wp-content/uploads/2026/02/ESIG-Large-Loads-Forecasting-report-2025.pdf. 
38 Energy Systems Integration Group, Forecasting for Large Loads: Current Practices and Recommendations at 4 
(Dec. 2025), https://www.esig.energy/wp-content/uploads/2026/02/ESIG-Large-Loads-Forecasting-report-2025.pdf. 
39 Wash. State Dep’t of Revenue, Data Center Workgroup: Preliminary Report at 22 (Dec. 1, 2025), 
https://dor.wa.gov/sites/default/files/2025-12/2025DataCntrWrkgrpPrelimReport.pdf. 
40 Id. 
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Several utilities across the country include requirements for interruptible service in tariffs for 
large load customers, including Idaho Power, Entergy Arkansas, Montana Dakota Utilities, and 
AEP Ohio.41 Other options to incentivize demand flexibility include flexible pricing42 and faster 
interconnection for large loads that can participate in demand response programs, or that help 
fund demand response and energy efficiency for low-income households and other customers.43 
 
The observations above result in the need to collect several different types of data to incentivize 
greater demand flexibility. Large load customers would need to provide data on their ability to 
accommodate interruptible service. Utilities would need to provide data on the value of using 
demand flexibility and, relatedly, what kind of flexible pricing they would have available to offer 
a large load customer. Utilities would also need to provide data on their availability/capacity to 
provide faster interconnection for certain customers based on the large load customer’s unique 
characteristics. Lastly, funding data would help determine how much funding would be needed 
to qualify for the faster interconnection by funding demand response programs. 

 
4. Industry expertise suggests that more uniform forecasting frameworks and modeling 

methodologies are needed to accurately forecast large loads and protect customers from risk.44  
 

a. How should electric IOUs evaluate requests for interconnection from large load customers? 
 
Public Counsel’s research indicates that planning for large load requests requires gaining detailed 
information from the potential customer. 
 
Some examples of key information to collect from large load customers include, but are not 
limited to: Potential for behind-the-meter supply information,45 detailed interconnection 
timelines,46 and load data e.g., operational load profiles, reactive power and voltage control, 

 
41 Lawrence Berkeley Nat’l Lab. & The Brattle Grp., Large Loads: Interconnection, Tariff Designs, and State 
Actions, Slides 29–31 (Sept. 8, 2025), https://www.brattle.com/wp-content/uploads/2025/09/Large-Loads-
Interconnection-Tariff-Designs-and-State-Actions.pdf. 
42 Lawrence Berkeley Nat’l Lab., DOE Data Center Load Flexibility Workshop Summary, at 7 (Jan. 2025), 
https://eta-publications.lbl.gov/sites/default/files/2025-03/final_doe_data_center_load_ 
flexibility_workshop_summary.v0307.pdf. 
43 Wash. State Dep’t of Revenue, Data Center Workgroup: Preliminary Report at 22 (Dec. 1, 2025), 
https://dor.wa.gov/sites/default/files/2025-12/2025DataCntrWrkgrpPrelimReport.pdf. 
44 Energy and Evntl. Econ., Inc. (E3), Forecasting Large Loads in the Age of AI and Data Centers (Dec. 9, 2025), 
https://www.ethree.com/forecasting-large-loads/; Energy Systems Integration Group, Large Load Modeling for 
Dynamic Studies: Current Practices and Recommendations, https://www.esig.energy/reports-briefs/large-load-
modeling/.  
45 Rand Corp., Evaluating Potential Artificial Intelligence Energy Capacity at Different Data Center Sites at 19 
(2026), https://www.rand.org/pubs/research_reports/RRA3845-3.html. 
46 Id. at 30. 
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etc.47 
 
The data supplied by large load customers listed above could be paired with existing data on 
each of the IOUs’ grid characteristics, which could then be used to conduct studies to assess IOU 
and customer impacts to evaluate requests for interconnection. 

 
b. How should electric IOUs forecast large load demand within their service territories, or 

otherwise consider large load demand in their forecasts and planning processes? 
 
While Public Counsel does not have a particular recommendation, the following information is 
provided to initiate consideration of this important topic. To properly account for large loads in 
forecasting and planning processes, IOUs will likely need to consider the variability and range 
of certainty of proposed projects, at a minimum. Including new large load customers too early 
in their application process has the potential to incentivize overbuilding for load that does not 
materialize, resulting in stranded assets. On the other hand, not including large loads 
appropriately in forecasts risks underinvestment that can result in higher prices if resources 
become scarcer, or over-reliance on wholesale energy markets to serve unexpected load growth.  
 
Public Counsel believes there could be a benefit to a standardized system of assessing large 
loads, informed by other states’ experiences. The primary benefit from such a standardized 
system would be the resulting exchange of data using a shared data resource that would allow 
for secure sharing of critical information related to large load applications and their actual energy 
use. Currently, there is wide variation in states’ large load forecasting and modeling approaches. 
For example, some regional entities like the California Energy Commission, aggregate large load 
forecasts and then make adjustments. 48 Others, like New York’s Independent System Operator, 
aggregate and then apply scenario overlays, while others, like the Electric Reliability Council of 
Texas, encourage direct load-serving entities to use consistent forecasting practices.49 A lack of 
standardized definitions of large loads and the absence of detailed forecasting data leads to the 
application of inconsistent forecasting methods. 
 
ESIG’s 2025 report included several key recommendations50 to address and resolve states’ 
disparate large load forecasting and modeling practices, including increasing certainty through 
large load financial requirements, seeking continuous improvement through forecast validation, 

 
47 Energy Sys. Integration Grp., Large Load Modeling for Dynamic Studies: Current Practices and 
Recommendations at 15–17 (Mar. 2026), https://www.esig.energy/wp-content/uploads/2026/03/ESIG-Large-Loads-
Modeling-for-Dynamic-Studies-report-2026d.pdf. 
48 Energy Sys. Integration Grp., Forecasting for Large Loads: Current Practices and Recommendations at 25 (Dec. 
2025), https://www.esig.energy/wp-content/uploads/2026/02/ESIG-Large-Loads-Forecasting-report-2025.pdf. 
49 Id. 
50 Energy Sys. Integration Grp., Forecasting for Large Loads: Current Practices and Recommendations (Dec. 
2025), https://www.esig.energy/wp-content/uploads/2026/02/ESIG-Large-Loads-Forecasting-report-2025.pdf. 
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collecting large load forecast data in a shared database, applying consistent load-weighting and 
modeling practices and adopting forecast standards for load flexibility. 

 
c. Are current electric IOU practices related to resource adequacy metrics sufficient for large 

loads? Why, or why not?51 
 
Again, while Public Counsel takes no specific position, our initial research indicates that 
extremely large loads, especially data centers, possess several unique aspects that remain 
unaccounted for by current legislative and regulatory processes. Public Counsel is interested in 
learning more from each of our state’s IOUs about how they are adapting their current processes 
to account for large loads, including successes and challenges with these updates encountered 
up to this point.  
 
NERC has a comprehensive draft set of reliability guidelines for large loads, which is set to be 
finalized and published for release next month.52 The guideline report includes an extensive 
section devoted to an analysis of large load impacts related to resource adequacy. Public Counsel 
would be interested to know the extent to which IOUs’ existing processes align with NERC’s 
guidelines, particularly regarding NERC’s proposed resource adequacy metrics.53 

 
d. What steps should be taken by electric IOUs or the Commission to manage changing 

conditions for the arrival, departure, or overall demand of a large load?  
 

Public Counsel would encourage the Commission to analyze existing large load tariffs in other 
jurisdictions, such as Oregon (settlement stipulation currently under review), Ohio (approved 
July 2025), Idaho, Montana, and Minnesota, to manage changing conditions of large load 
interconnections. These tariffs include several elements to handle changing conditions, such as 
specifications for how to contract with new large load customers, stipulations for how to handle 
reductions in or reallocations of a large load customer’s contracted capacity, rules for how to 
handle potential delays in infrastructure upgrades, and risk mitigation measures like exit fees to 
handle a large load customer’s potential early departure. 

 
5. What mechanisms, in WA, or elsewhere, could be used to protect ratepayers from bearing 

additional cost burden from large load interconnections and operations?  
 

 
51 WAC 480-100-620 says that an integrated resource plan must include an assessment and determination of 
resource adequacy metrics. It must also identify an appropriate resource adequacy requirement and measurement 
metrics consistent with RCW 19.405.030 through RCW 19.405.050. 
52 N. Am. Elec. Reliability Corp., Draft Reliability Guideline: Risk Mitigation for Emerging Large Loads (2025), 
https://www.nerc.com/comm/RSTC_Reliability_Guidelines/Draft_Reliability_Guideline_Risk_Mitigation_for_Eme
rging_Large_Loads.pdf. 
53 Id. at 12–13. 
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Public Counsel’s research revealed a wide variety of strategies54 employed by other jurisdictions to 
protect ratepayers from the high costs posed by large load interconnections. Some examples (not an 
exhaustive list) of these ratepayer protective strategies are listed below: 
 

• Set longer contracts for oncoming large loads to mitigate customers’ risk of paying for 
speculative and underutilized utility infrastructure investments 

o AEP Ohio’s tariff stipulates a 12-year contract.55 
o Under NV Energy’s Clean Transition Tariff, Google signed a 15-year PPA contract 

with Ormat Technologies.56 
o Portland General Electric’s Large Nonresidential Green Energy Affinity Rider 

requires a five to 20 year contract term.57 
• Use marginal pricing to quantify and directly assign utility costs to large load customers, to 

limit cross-subsidization and ratepayer financial risks. 
o Under Idaho Power’s contract with Brisbie, a data center, Brisbie pays their load-

ratio share of Idaho Power’s generation and transmission systems.58  
o Xcel Energy Minnesota’s agreement with a Google subsidiary uses a regulatory 

incremental cost test to ensure incremental costs incurred to serve the customer are 
offset by incremental revenues.59 

o Duke Energy Indiana has an agreement with a Meta subsidiary under a PPA that 
requires the data center to pay its fair share of transmission costs through an open-
access transmission tariff charge that includes transmission upgrades.60 

 
54 Lawrence Berkeley Nat’l Lab., Electricity Rate Designs for Large Loads: Evolving Practices and Opportunities at 
4–11 (Jan. 2025), https://eta-publications.lbl.gov/sites/default/files/2025-
01/electricity_rate_designs_for_large_loads_evolving_practices_and_opportunities_final.pdf. 
55 AEP Ohio, Data Center Tariff, https://www.aepohio.com/company/about/rates/data-center-tariff/ (last visited Apr. 
20, 2026). 
56 Ormat Technologies, Inc., Ormat Technologies Announces the Signing of Geothermal Portfolio PPA of Up to 150 
MW to Support Google’s Data Center Operations Through NV Energy (Feb. 17, 2026), 
https://investor.ormat.com/news-events/news/news-details/2026/Ormat-Technologies-Announces-the-Signing-of-
Geothermal-Portfolio-PPA-of-Up-to-150-MW-to-Support-Googles-Data-Center-Operations-Through-NV-
Energy/default.aspx. 
57 Portland Gen. Elec. Co., Schedule 055, Large Nonresidential Green Energy Affinity Rider (GEAR), P.U.C. Or. 
No. E-19, https://assets.ctfassets.net/416ywc1laqmd/Cisc2UrDoVmUBwV1fqVqb/9c31f3879d0ea2c907bac 
30929ce1e04/Sched_055.pdf. 
58 Idaho Power Co., Final Approved Tariffs (Idaho Pub. Utils. Comm’n 2024), 
https://puc.idaho.gov/Fileroom/PublicFiles/ELEC/IPC/IPCE2415/CaseFiles/20240531Final%20Approved%20Tariff
s%20Schedules%2020%20and%2034.pdf. 
59 Minn. Dep’t of Com., In re Northern States Power Co., Competitive Response Rider Compliance Filing, Tariff § 
5, 6th Revised Sheet No. 122, Docket Nos. E002/M-19-39 & E002/M-19-60 (Minn. Dep’t of Com.), 
https://efiling.web.commerce.state.mn.us/documents/{C0C51F6C-0000-CB3F-9576-A17FE1B90DF8}/download.  
60 Ind. Util. Regul. Comm’n, Verified Petition of Duke Energy Ind., LLC for Approval of a Special Retail Electric 
Service Agreement, Renewable Energy Purchase Agreement, and Tranche Agreements with Blocke, LLC Arising 
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• Define the total amount of capacity (MW) and/or energy (MWh) that a large load customer 
is obligated to buy, potentially including an explicit requirement for large load customers to 
share the risk of cost recovery between themselves and the utility. 

o AEP Ohio’s Tariff requires large-load customers to pay for at least 85 percent of their 
subscribed monthly capacity, regardless of actual consumption.61  

o Montana-Dakota Utilities requires a contribution in aid of construction from large 
load customers in advance of building any facilities, to recover the utility’s estimated 
cost of installing, furnishing, and removing facilities used to serve the customer.62 

o Black Hills Energy requires large load customers to pay for excess capacity needs 
surpassing 35 MW.63  

• Specify minimum load thresholds that large load customers must maintain. 
o Xcel Energy Minnesota’s Competitive Response Rider has a 2MW requirement for 

existing customers and 10 MW for new customers, with the ability to increase load 
to 75 MW within 5 years.64 

• Specify minimum credit ratings and/or collateral requirements for customers to mitigate the 
financial risks to utilities and ratepayers from nonpayment of future utility bills. 

o AEP Ohio requires data center customers to have a credit rating of at least A- from 
S&P Global and A3 from Moody’s Corporation and cash or cash equivalents greater 
than 10 times the collateral requirement.65 

o Black Hills Energy large load customers are required to provide a deposit or credit 
support such as a performance guarantee or letter of credit.66 

o Indiana Michigan Power’s Industrial Tariff requires large load customers to satisfy 
collateral requirements that include a credit rating of at least A- from S&P and A3 
from Moody’s.67 

 
from Operation of Facilities in Jeffersonville, Indiana and for Establishment of Confidential Procedures, Cause No. 
45975 (Ind. Util. Regul. Comm’n Apr. 24, 2024), https://www.in.gov/iurc/files/ord_45975_042424.pdf.  
61 AEP Ohio, Data Center Tariff, https://www.aepohio.com/company/about/rates/data-center-tariff/ (last visited Apr. 
20, 2026). 
62 Mont. Dakota Utils. Co., Interruptible Large Power Demand Response Rate Schedule MTElectric 38, Volume No. 
5 (Mont. Pub. Serv. Comm’n), https://www.montana-dakota.com/wp-content/uploads/PDFs/Rates-
Tariffs/Montana/Electric/MTElectric38.pdf. 
63 Cheyenne Light, Fuel & Power Co. d/b/a Black Hills Energy, Large Power Contract Service Tariff, Wyo. P.S.C. 
Tariff No. 14, https://www.blackhillsenergy.com/sites/blackhillsenergy.com/files/clfp_electric.pdf.  
64. N. States Power Co., Competitive Response Rider, Section No. 5, 6th Rev. Sheet No. 122, Minn. Elec. Rate Book 
– MPUC No. 2 (Minn. Pub. Utils. Comm’n), https://www.xcelenergy.com/staticfiles/xe-
responsive/Company/Rates%20%26%20Regulations/Regulatory%20Filings/Me_Section_5.pdf. 
65 AEP Ohio, Data Center Tariff, https://www.aepohio.com/company/about/rates/data-center-tariff/ (last visited Apr. 
20, 2026). 
66 Cheyenne Light, Fuel & Power Co. d/b/a Black Hills Energy, Large Power Contract Service Tariff, Wyo. P.S.C. 
Tariff No. 14, https://www.blackhillsenergy.com/sites/blackhillsenergy.com/files/clfp_electric.pdf. 
67 Ind. Mich. Power Co., Stipulation and Settlement Agreement, Cause No. 46097 (Ind. Util. Regul. Comm’n Feb. 
19, 2025), https://iurc.portal.in.gov/. 
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• Require large load customers to pay a monthly demand charge to ensure credible 
commitment by the customer to the capacity they have forecasted and minimize utility 
financial and resource adequacy risks. 

o Indiana Michigan Power’s Industrial Tariff requires large-load customers to pay no 
less than 80 percent of their contracted capacity or 80 percent of the customer’s 
highest previously established monthly billing demand during the past 11 months.68 

• Require large load customers to pay for reliability studies that evaluate whether the customer 
can safely and reliably be added to the grid, especially for sizable demand or energy 
additions. 

o Indiana Michigan Power’s Industrial Power Tariff requires large load customers to 
pay for the cost of full planning studies, including steady state and dynamic studies.69 

• Charge exit fees against a large-load customer who chooses to exit the tariff or terminate 
service before the end of their contract term. 

o Indiana Michigan Power’s Industrial Power Tariff exit fee is the nominal value of the 
remaining minimum bill charge for the terminated or reduced capacity, in excess of 
the 20 percent allowed reduction for the first year of the exit fee period (the 
customer’s remaining initial contract term and extensions).70 

o AEP Ohio includes an exit fee of 3 years of minimum charges.71 
• Use behind-the-meter generation to improve site reliability, reduce the level of contracted 

capacity and energy, and manage demand and/or energy charges. 
o NV Energy Clean Transition Tariff allows large load customers to install back-up 

generation or storage equipment that is either owned or leased by the customer.72 
o AEP Ohio permits customers to use onsite generation to reduce their contracted 

capacity.73 
o Black Hills’ Large Power Contract Service Tariff large load customers must follow 

Black Hills access to their back-up generation.74 
• Require investments in clean energy to support regional, state, and corporate clean energy or 

sustainability goals. 
o Portland General Electric’s Large Nonresidential Green Energy Affinity Rider 

 
68 Id.  
69 Id. 
70 Id. 
71 AEP Ohio, Data Center Tariff, https://www.aepohio.com/company/about/rates/data-center-tariff/ (last visited Apr. 
20, 2026). 
72 Pub. Utils. Comm’n of Nev., Stipulation and Agreement, Docket No. 24-05023 (Feb. 7, 2025), https://puc-
onbase.nv.gov/api/Document/AdTS5gaIqtDBoJuIeyDvuMEwgtu%E2%98%898TXUolX99Ii668eTozdyilhz4RypV
c8CmOSNfOcaVjKgcAYvvv3IgJxg82Y%3D/. 
73 AEP Ohio, Data Center Tariff, https://www.aepohio.com/company/about/rates/data-center-tariff/ (last visited Apr. 
20, 2026). 
74 Cheyenne Light, Fuel & Power Co. d/b/a Black Hills Energy, Large Power Contract Service Tariff, Wyo. P.S.C. 
Tariff No. 14, https://www.blackhillsenergy.com/sites/blackhillsenergy.com/files/clfp_electric.pdf. 
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permits customers to access clean energy through PPAs signed by the customer or 
utility.75 

o Black Hills Energy’s Large Power Contract Service Tariff allows Black Hills to
procure competitively priced renewable resources for customers.76

Public Counsel intends for the strategies and tariff designs listed above to serve as a starting, rather 
than end point, in the Commission’s deliberations over ratepayer protection mechanisms when 
designing and implementing large load tariffs. While many potential concerns and options are 
provided above, Public Counsel anticipates providing more specific recommendations as the 
discussion progresses. 

Public Counsel appreciates this opportunity to engage on the Commission’s efforts to identify and 
analyze the effects of emerging large loads on Washington’s electric utilities. If you have any 
questions about this filing, please contact Jean Marie Dreyer at JeanMarie.Dreyer@atg.wa.gov. 

Sincerely, 

    
JEAN MARIE DREYER 
Regulatory Analyst 
Public Counsel 
800 Fifth Ave, Suite 2000 
Seattle, WA 98104 
JeanMarie.Dreyer@ATG.WA.GOV 

75 Portland Gen. Elec. Co., Schedule 055, Large Nonresidential Green Energy Affinity Rider (GEAR), P.U.C. Or. 
No. E-19, https://assets.ctfassets.net/416ywc1laqmd/Cisc2UrDoVmUBwV1fqVqb/9c31f3879d0ea2c907bac30929 
ce1e04/Sched_055.pdf. 
76 Cheyenne Light, Fuel & Power Co. d/b/a Black Hills Energy, Large Power Contract Service Tariff, Wyo. P.S.C. 
Tariff No. 14, https://www.blackhillsenergy.com/sites/blackhillsenergy.com/files/clfp_electric.pdf. 

/s/ Jean Marie Dreyer




