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STATE OF WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION
1300 S. Evergreen Park Dr. S.W., P.O. Box 47250 ● Olympia, Washington 98504-7250
(360) 664-1160 ● www.utc.wa.gov


September 10, 2013


Steven V. King, Executive Director and Secretary
Utilities and Transportation Commission
1300 S. Evergreen Park Dr. SW
P.O. Box 47250
Olympia, WA 98504-7250

RE:	Washington Utilities and Transportation Commission v. Frontier Communications Northwest, Inc.

	Commission Staff’s Response to Application for Mitigation of Penalties
	Docket UT-121925

Dear Mr. King:

On Aug. 19, 2013, the Utilities and Transportation Commission issued a $41,400 Penalty Assessment in Docket UT-121925 against Frontier Communications Northwest, Inc. (Frontier) for 414 violations of Revised Code of Washington 80.36.130(1), which requires that no telecommunications company charge, demand, collect or receive different compensation for any service rendered or to be rendered than the charge applicable to such service as specified in its schedule on file and in effect at that time.[footnoteRef:1] [1:  See Attachment A for a copy of the penalty assessment issued in this docket.] 


On Aug. 30, 2013, Frontier submitted a written application requesting mitigation of the penalty (Mitigation Request).[footnoteRef:2] In its Mitigation Request, Frontier does not dispute that the violations occurred. The company states, “Frontier acknowledges that from July 1, 2010, through June 30, 2012, some customers were unintentionally charged incorrect NSF fees.”  The company also acknowledges that despite being notified of the error in June 2012, “no subsequent internal investigation took place because this particular complaint was the first of its nature and there were no indications of an ongoing problem.” [2:  See Attachment B for a copy of the company’s Mitigation Request.] 


Frontier raises the following points to support its request for mitigation: Since the billing system conversion in 2012, all NSF fees have been assessed correctly; the company issued bill credits of $6,750 in November 2012 for the improper charges cited in the investigation report; and the company cooperated fully with staff’s investigation and was responsive to all follow-up requests for information.

The commission had the authority to issue a formal complaint and assess penalties of up to $1,000 for each violation. Staff already considered all of the factors the company presented in its Mitigation Request, and determined that those factors weighed in favor of recommending lesser penalties of $100 per violation. Additional factors, however, weigh against any further mitigation. First, the violations caused serious harm to consumers by imposing an excessive fee on customers whose payments were already returned for insufficient funds. Second, staff’s investigation revealed that the company charged a total of 1,180 improper NSF fees between July 2010 and March 2012. But for staff’s data request prompting an internal investigation, it is unlikely that the company would have discovered the error, self-reported it, and credited affected customers. Finally, despite the commission’s directive in Docket UT-090073 to implement a compliance program to avoid charging improper rates, the violations at issue still occurred.
 
Because the company has not presented any new or compelling information, staff does not support further mitigation.

If you have any questions regarding this recommendation, please contact Rayne Pearson, Consumer Protection Manager, at (360) 664-1103, or rpearson@utc.wa.gov.

Sincerely,



Sharon Wallace, Assistant Director
Consumer Protection and Communications
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