Attachment A

Appendix A

Violation Severity by BASIC

Overview

The tables in this Appendix contain all violations used in the SMS along with the
corresponding Federal Motor Carrier Safety Regulation (FMCSR) or Hazardous Material
Regulation (HMR) section. Each table represents a unique Behavior Analysis and Safety
Improvement Categorv (BASIC). Each violation 1s assigned a severity weight that
reflects its relevance to crash risk. Crash nisk 1s defined as the risk of crashes occurring
and the consequences of the crash after it occurs. Within each BASIC, the violations are
grouped based on their attributes, so that similar violations can be assigned the same
severity weights. Severnity weights, discussed i more detail below, only reflect relative
crash risk within a BASIC, and are not comparable across the BASICs.

Interpretation of the Severity Weights

The violation severity weights in the tables that follow have been converted into a scale
from 1 to 10, where 1 represents the lowest crash risk and 10 represents the highest crash
risk relative to the other violations in the BASIC. Because the weights reflect the relative
importance of each violation only within each particular BASIC, they cannot be
compared meaningfully across the various BASICs. Therefore. a 5" in one BASIC is not
equivalent to a 5" in another BASIC, but the 5" does represent the approximate
midpoint between a crash risk of 1 and 10 within the same BASIC. The Violation
Group™ column in each table identifies the group to which each viclation has been
assigned. Each violation within a violation group is assigned the same severity weight.

Derivation of the Severity Weights

In order to determine the sevenity weights crash involvement and crash consequence the
following five-step process was invoked:

1. BASIC Mapping—All roadside safety-related violations were mapped to an
appropriate BASIC so that the severity weight analvsis could be conducted on
each individual BASIC.

2. Vieolation Grouping—All viclations i each BASIC were placed into groups of
similar violations based on the judgment of enforcement subject matter experts.
These groups, listed in the Violation Group™ column in each table, make it
possible to incorporate otherwise rarely cited violations mnto the robust statistical
analysis used to derive the severity weights. The violation grouping also ensured
that simular tyvpes of violations recerved the same severity weight.
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3. Crash Occurrence Analysis—S5Statistical analysis was performed to quantify the
extent of the relationship between crash mvolvement on the one hand and
violation rates in each violation group. within each BASIC, on the other hand. A
driver approach was used in this analysis. This approach was taken due to strong
demonsirable relationships between driver crashes and violations documented in
prior Volpe Center research. The earlier research was conducted in support of
FMCSA' s Compliance Review Work Group (CRWG). the CSA Initiative's
predecessor.

Based on the conclusions from the earlier research, the Volpe Center developed a
Darver Information Resource (DIR) for FMCSA. The DIR uses individual crash
and inspection reports from all states to construct multi-year driver safety
histories for mdividual commercial dnivers. Multivaniate negative binonmal
regression models were used to quantify the strength of relationships between
driver violation rates in individual violation groups and crash involvement.

4. Crash Consequences Analyvsis—While the statistical modeling described in step

3 provides a emypirical basis for associating violations and crash occurrence it

does not address the violations relationship to crash consequence. To factor in the

risk associated with crash consequence enforcement subject matter experts

(SMEs) representing State and Federal Field Staff provided input for modifying

preliminary severity weight defined in step 3. This approach helped balance the

violation risk associated with crash involvement (occurrence) and crash
consequence.

CSMS Effectiveness Test—Various severity weighting schemes developed in

Steps 1 through 4 were applied to the Carrier Safety Measurement System

(CSMS) to provide an empirical evaluation of the weighting schemes. This

empirical evaluation, or —C_MS Effectiveness Test.” was modeled after the

SafeStat Effectiveness Test.” The CSMS Effectiveness Test was accomplished

through the following steps: (1) performing a simulated CSMS run that calculates

carrier percentile ranks for each BASIC using historical data; (2) exanmuning each
carrier's crash invelvement over the immediate 18 months after the simulated

CSMS tmeframe. and (3) observing the relationship between the percentile ranks

in each BASIC and the subsequent post-CSMS carrier crash rates. The CSMS

Effectiveness Test provides an environment to evaluate various severnty

weighting schemes in terms of their impact in identifying high-risk carriers. It

also provides a means of testing other weight schemes. such as the Out-of-Service

(O0S) weight, to help optimize CSMS's effectiveness.

h

Sevenity Weight Tables 1 through 6 list all of the violations in the CSMS, with the first
two columns of each table identifving each violation by regulatory part and its associated
definition. The third column in each table identifies the violation group to which each
violation 1s assigned, followed by the violation groups® seventy weights in the fourth

* SafeStat Motor Carrier Safety Status Measurement System Methodology: Version 8.6 (JTanuary 2004).
Prepared for FMCSA by John A. Volpe National Transportation Systems Center. Chapter 7: SafeStat
Evaluation.
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column. The final columm in these tables specifies whether or not each violation is also
mcluded in the DSMS; violations mcluded in the DSMS are the subset of CSMS BASIC
violations for which the commercial motor vehicle (CMV) driver could also be a

responsible party.
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4. DRIVER MEDICAL/PHYSICAL REQUIREMENTS

4. Skill Performance Evaluation Certificate

No skill perforrnance evaluation in possession, when required.
(391.49(j)) Declare driver out-of-service.

v, Medical Certificate

(1) Operating a commercial vehicle without corrective lenses or
hearing aid as indicated on the driver’s medical certificate.
(391.11(b)(4)) Declare driver out-of-service.

(2) When an inspector has knowledge and/or evidence that a
driver is/is not in possession of a valid medical certificate,
and is not in possession of any and all required exemptions
for the following conditions: vision, hearing, insulin-using
diabetes, epilepsy or any other condition which is likely to
cause loss of consciousness or any loss of ability to control a
commercial motor vehicle, (391.41(a)(1)) Declare driver

out-of-service.

(3) Operating a passenger-carrying vehicle without possessing a

valid medical certificate. (391.41(a)) Declare driver out-of-
NOTE: Canadian operators possessing a valid Provincial or
lerritorial license of the proper class includes a valid Medical
Certificate. '

NOTE: Mexican operators possessing a valid Licencia Federal
de Conductor of the proper class includes a valid Medical
Certificate.

*5,  SICKNESS

*6.

When so impaired that the driver should not continue the trip..
- (392.3) Declare driver out-of-service until no longer impaired.

FATIGUE
*a. When so fatigued that the driver of a property-carrying vehicle

should not continue the trip. (392.3) Declare driver out-of-
service for ten (10) consecutive hours.

© 19972010 Commerciol Vehidle Sofety Allance {*Revised April 1, 2010} All rights reserved,
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require corrective action in ordsr to avoid
having ths carrier’s nsw sntrant registration
ravalked, or having the provisional operating
aunthority or provisional Certificate of Beag-
istration snspended and poseibly revolsd.

[67 FR 13773, Mar, 18, 300%, as amendsd ad &7
FR 31085, May 13, %00% 7% FR 78408, Dec, 1€,
2008]

AFPFENDIE B TO PART 38—EXPLANATION
OF BAFETY BATING PROCESS

(o) Bection 216 of the Motor Carrier Safety
Act of 1884 (49 T7.8.C. 51144 directed the Sec-
retary of Transportation to establish a pro-
cedure to determine the safety fitnesa of
ownars and opsrators of commercial motor
wvahiczleas opsrating in interstate or foreism
commerce, The Becretary. in tarn, dslssated
this responsibility to the Fadsral Motor Car-
rier Bafaty Administration (PRICEA),

(b} As directed, FMO2A promulgatsd a
safety fitnses resulation. entitlad ““Safsty
Fitness Procsdures," which sstablished a
procadure to determins the safety fitnses of
motor carriera through the assigromesnt of
safety ratings and sstablished a “‘safety fit-
ness standard”™ that & motor carrier mmust
mest to obbain a “Satisfactory’ safety rat-
ing, FMC8A latsr amendsd the safsty fitness
standard to add & distinct requirement that
motor carriers aleo be in compliance with
applicable remadial directivea,

(=) To mest ths safsty fitness standard. a
mobor carrier must mest two requirements,
First., ths carrisr mmmst demonstrats o
FMO2A it has adequats safsty managerment
contrels in place that fanction sffectively to
enEnre accsptabls complisnce with the appli-
cable safsty regquirements, (Sec §386 6iaiy A
“aafety fitness rating methodology™ (BFRM)
devaloped by FMOEA nses data from compli-
ance reviews (UHa) and roadside inspescticns
o rate motor carriera, Second. a motor car-
rier musat alas be in compliance with any ap-
plicakls remeadial directives issned in accord-
ance with sabpart J. This second reguire-
ment is st forth in §3685.5(h).

() The salety rating procses developed by
FMOE2A is nsed to:

1, Bvaluate ths first componsnt of the safe-
ty fitness standard. undsr §385 5a), and as-
aien one of thrss safety ratings (Batisfac-
tory, Conditional, or TUneatisfactory) to
motor carrisrs operating in interstats com-
merce, This process conforms to G385 8a).
Bafety fitnees standard. and §3B5ET, Factora
o be considersd in dstermining a safety rat-
ing,

3, Identify motor carrisrs needing improve-
ment in their compliance with the Fadsral
Motor Carrier Safety Regulations (FMCOZ2ERa)
and applicabls Hazardons Materials Bssula-
ticne (HMEs), These are carrviers rated TTn-
satisfactory or Conditiconal.
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(e} The hazardons matsrials safety permit
regquirements of part 385, subpart B apply to
intrastats motor carriers. Intrastate motor
calriers that are snbject to the hagardous
matsrials safety permit requirements in sub-
part B will be rated unsing squivalent State
regquirements whanever the FMOUSEa are raf-
erencad in this appendizx,

if) The safsty rating will be determined by
applying the B8FRM equally to all of a com-
pany's motor carrisr operations in com-
mercs, including if applicabls ita oparaticns
in Canada andior Mexico,

I, B0URCE OF DATA POR RATING METHODOLOGY

(o) The FMCO2A% rating process is built
npon the operaticnal tool Inown as the CR.,
This tool waa developed to assist Fadesral and
State safety specialiste in gathering perti-
nent motor carrier compliancs and accident
informatiomn.

(b} Ths CR iz an in-depth ezamination of a
motor carrisr’s operations and is nsed (1) to
rate nnratsd motor carriers, (2) to conduct a
follow-np investigation on motor carrisrs
rated wunsatisfmctory or conditional as a result
of a previous review. (3) to investizate com-
plainta, or (4) in responss to & requsest by a
motor calrTier to resvaluats ite safety ratine.
Documents such as thoss contained in driver
gqualification filea, records of duty status, ve-
hizls maintenance records, and othsr records
ars thoroughly szamined for compliancs
with the FMC#Ea and HMEs, Violations ars
cited on the CR docuwment., Performance-
baged information, when asailable, is uti-
lized o evalunate the carrier’s compliance
with the wshicle regulations, Recordable ac-
cident information is also collectad.

IT, COMVERTIMG C'R INPORMATION INTO A
HATETY RATING

(o) The PFMCE24A gathers information
throngh an in-depth examination of ths
motor carrisr’s compliancs with identified
“monte™ or “critical”™ resgulations of the
FMEEs and HMES,

(b} Acuts resulations are those idsntified
ag ench whars noncomplisance is ac gavars as
to regquire immediats cormrective actions by a
motor calrier regardless of the overall salety
posture of the motor carrier, An exampls of
an acnte regulation is §383.3T (0, allowing.
requiring. permitting, or anthorizing an sm-
ployes with more than one Commercial Driv-
er'a Licenss (CDL) to operate a commsrcial
mator vehicla, Moncompliance with
33 3T(by i=s usually discovered when ths
motor carrier's driver gualification file re-
flacta that the motor carrisr had nowledse
of a driver with more than cne CDL, and still
permitted the driver to operats a commmer-
cial motor wehicle, If the motor carrier Jdid
not have such kEnowledzs cr could not rea-
sonalkly be sxpected to have such kEnowledgs,
then a violation would not be cited.
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(z) Critical resulations are thoes idsntified
as such whers noncompliance relates to man-
agement and'or operatiocnal controls, Thess
are indicative of breakdowns in a carrvier's
managetnent controls, An szample of a crit-
ical regulation is §35 3a)(1). requiring or
pErmitting a property-carrying comimsrcial
motor vehicle driver to drive more than 11
honrs,

(A} The list of the acute and critical regu-
lations which are used in determining safsty
ratings is includsd at the snd of this docu-
ment,

(&) Moncompliance with acute regulaticns
and patterns of non-compliance with critical
regulations are guantitatively linked to in-
adequate safety management controls and
naunally hizher than average accidsnt rates,
The FMCSA has ussd noncompliance with
acnte resulations and patterns of noncompli-
ance with critical regulaticns since 1889 to
determine motor carrisres’ adherence to the
Bafety fitnses standard in §386 5,

(fi The regulatory factors, evaluated on the
basia of the adsquacy of the carrisr's safety
managetnent controls, are (1) Parts #37 and
390; (2) Parts 362, 388 and 391; (3) Parte 32 and
396; (4) Parts 383 and 348 when thers ars less
than three vehicle inspections in the last 12
maonthe to evaluate; and (5 Parts 87, 171, 177
and 180,

(g) For each instance of noncompliancs
with an acute regulation or each pattern of
noncompliance with a critical regulation
during the CE. ons point will be assegsed, A
pattern ia more than one viclation, When a
numhber of decuments ars reviswad, the num-
bar of viclations required to mest a pattern
i equal to at least 10 percent of those exam-
ined,

(hy However, sach pattern of noncomnpli-
ance with a critical resmlation relative to
Fart 36, Hours of Bervice of Drivers, will he
assepasd two pointa,

A. Vekicle Facter

(a) Whan a total of three or more inspections
are recorded in the Mofor Carrier Management
Information System (MOMIS) during the twelve
months prier to the CR or performed at the fime
of the rermew, the Vehicle Factor (Parte 303
and #8) will be evaluatsd on the basis of the
Omt-of-Bervice (008) rates and noncompli-
ance with acute resulations and/or a pattern
of noncompliance with critical regulations,
Ths resulta of the review of the 008 rats
will affect the Vehicle Factor rating as fol-
lowwa:

1. If a motor carrisr has thres or more
roadaide vshicle inspections in the twelvs
maotithe prior to the carrier review, or thres
wvahiclee inspected at the time of the review,
or a combination of the two totaling three or
maors, and the vehicle OO8 rats is 34 psrcent
or greatsr, the initial factor rating will he
corditoral. The requirements of Part 384, In-
spaction, Repair, and Maintenance, will hs
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sxamined during sach review. The results of
the szamination could lowsr the factor rat-
ing to unsatizfoctory if noncompliance with
an acuts regulation or a pattern of non-
compliance with a critical regulation is dis-
coversd, If the szamination of the Part 396
raquirements reveals no such problems with
the syetems the motor carrier is required to
maintain for compliancs, the Vehicle Factor
remains conditional.

3, If a carrier’s wehicle O08 rate is lese
than 34 percent. the initial factor rating will
be satisfactory. If noncompliance with an
acnte regulation or a pattern of noncompli-
ance with a critical regulation is discoversd
during the sxamination of Part 36 require-
ments. the factor rating will be lowsrsd to
conditfonal. If the examination of Part 306 re-
quirements discovers no such problems with
the systems the motor carrier is required to
maintain for compliancs, the Vehicls Factor
remains satisfoctory.

(b)) Mearly two million vehicle inspsctions
occnr on the roadside sach year, This vehiclse
inspection information is retained in the
MOMIS and is integral to evalunating motor
carriers’ ability to successiully maintain
their wehicles, thus preventing them from
being placed Q08 daring roadside inspec-
tions, #ince many of the readside inspactions
are targeted to visibly defsctive vehicles arnd
gincs thers are a limited number of inspec-
ticns for many motor caerriers, the use of
that data i= limited, Each CR will continus
o have ths regquirements of Part 384, Inspec-
tion, Repair, and Maintenance, reviewad as
indicated by the above szplanation.

B. Accident Factor

(a) In addition to the five regulatory rating
factors, a sixth factor is includsd in the proc-
saa to address the accident history of the
motor carrier, This factor i= the recordabls
accidsnt rate for the past 12 months, A re-
cordable accident, consistent with the defini-
tion for “accidsnt™ in 4% CFE 305, means an
oconIrence  involving & commercial metor
wahicls on a hishway in motor carrisr opser-
ations in commerce or within Canada or
Mezico (if the motor carrier alsc operates in
the United Btates) that results in a fatality:
in bodily injury to a person who, as a result
of the injury, immediately receives medical
treatment away from ths scens of the acci-
dent: or in one or more motor vehicles incur-
ring disabling damacge that regquires ths
maotor vehicle to he transported away from
the scens by a tow track or other motor ve-
hicls,

(b) Racordabls accidsnts per million miles
wars computed for sach CR performed in Fis-
cal Tears 1964,1005 and 1996, Ths national av-
erage for all carriers rated waa 0,747, and 839
for carrisrs operating entirely within the 100
air mile radins,
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() Bxperience has shown that urban car-
riers, thoss motor carrviers operating pri-
marily within a radins of less than 108 air
milsa (nocrmally in urban areas) have a high-
&r axpoaurs to accidsnt situations becanss of
their environment and normally hawve higher
accidsnt rates,

(d) The recordabls accident rate will be
nsed to rate Factor 6, Accidsnt, It will he
nzed only when a motor carrier incurs two or
maore recondable accidents ccourrsd within
the 12 months prior to the CE. An urban car-
rier (& carrier operating entirely within a ra-
ding of 100 air milse) with a recordable acci-
dant rate sreater than 1.7 will receive an un-
zaitsfactory rating for the accident factor, All
other carriers with a recordabls accident
rate greater than 1.5 will recsive an wmsadiz-
factory factor rating. The rates are a result
of ronghly doubling the natiocnal averags ac-
cident rate for sach type of carrisr ratsd in
Fiscal Tears 1004, 1505 and 1955,

(8} The FMCEA will continns to consider
preventability when a motor carrisr contests
a rating by pressnting compelling svidencs
that the recordakle rate is not a fair means
of evaluating ite accidsnt factor. Prevent-
ability will be determined according to the
following standard: “'I{ a driver. who sxer-
cises normal judgment and foresight could
have foreseen the poseibility of the accident
that in fact ccewrred. and avoided it by tal-
ing astepe within hisher control which would
not have risked cansing anothsr kind of mis-
hap, the accidsnt was preventable, ™

C. Factor Ratings

(a) Parts of the FMCEEs and the HMEs
having similar characteristics are combined
together into five regulatory areas called
“actors,”

(b} The following table shows the five regn-
latory factors, parta of the FMUOSEs and
HME= associated with sach factor, and the
accidsnt factor. Factor Batings are dster-
mined as followa:

FAOTORS

Factor 1 Gensral=Parts 87 and 300
Factor 2 Driver—Farts 382, 383 and 301
Factor 3 Operaticnal=Farts 33 and 395
Factor 4 Vehicle=Parts 383 and 3%6
Factor § Haz, Mat=Farte 387, 171, 177 and

1810
Factor 8 Accident Factor=FRscordables Rate

“Hatisfactory '—if ths
critical=0 pointa

“Clonditional " —if the amts andior critical=1
point

“Unsatisfactory"—if  the
critical=% or more points

acute and/or

acute  andfor
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III, SAFETY RATING
A. Rating Table

(a) Ths ratings for the six factors are then
entered into a rating table which satablishes
the motor carrisr’s safety rating,

(b} The FMU2A has developsd a computer-
ized rating formnla for assessing the infor-
mation obtained from thse CR document and
iz unsine that formula in assigning o safety
rating,

MOTOR CARRIER SAFETY RATING TABLE

Fackq TSUI'IQEI Crespall
Linzatistaciony Conditional Safaty rating
0... 2 o fower .. Safiztactary
o mears than 2. Corditioral
1 2 of fewer .. Canditional
1. mers than 2 . Uinsatistactary
20 mara . Qo mara ... Lingatiztactary

B. Proposed Safety Rating

(a) The proposed salety rating will appesar
on the CE. The following appropriate infor-
mation will appsar after the last entry on
the R, MOE-15, part B,

“Tour proposed safety rating is BATIS-
FACTORY ™

OR

“Four propossd safety rating is CONDI-
TIOMAL.” Ths proposed salsty rating will
hecome the final safsty rating 45 days after
you receive this notics,

OR

“Tour proposed safety rating is TNSATIS-
FACTORY.” The propossd salety rating will
hecome the final safsty rating 45 days after
yon receive this notice

(b)) Proposed safety ratings of conditional or
unsatisfactory will list the deficisncies dis-
coversd during the CR for which corrective
actions must be talken,

c) Proposed wnsptisfaoctory safety ratings
will indicate that, if the srsciisfactory rating
hecomes final, the motor carrier will be sub-
j=ct to the provision of §3613, which pro-
hibita motor carriers rated wesaiisfactory
from transporting hasardous materials re-
gquiring placarding or more than 15 pas-
mangers, including the driver,

IV, ASSIONMENT OF FINAL RATING/IOTOR
CARRIER MOTIFICATION

When the official rating is dstermined in
Washington., DO, the FMOB3A notifies the
maobor carrier in writing of ite safety rating
ag prescribed in B3R 11, A proposed comdi-
tronal safsty rating (which is an improve-
ment of an existing unsatisfactory rating) be-
comes effsctive as scon as the official safety
rating from Washington, DO, is issusd, and
the carrisr may also avail itsell of relief
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nnder the § #6515, Administrative Raview and
538517, Change to safety rating based on cor-
rective actions,

WV, MoTOR CARRIER RIGHT2 TO A CHANGE IN
THE SAFETY REATING

Under §§3515 and 38517, motor carriers
have the right to petition for a review of
their ratinge if there are factual or procedural
dizputes, and to request ancthsr review after
corrective actions hawve been taken, They are
the procsdural avennes & mobtor carrier
which belisvea ite safety rating to be in error
may exercise, and the means to request an-
other review after corrective action has besn
taken,

VI, CoMILUSION

{a) FMOBA hselieves this “safety fitnsess
rating methodology™ is & reasonable ap-
proach to assisnment of a salsty rating, as
reguired by the safsty fitness regulations
(5386 8), that most closely reflects the motor
carrier's current level of compliance with
the safety fitness standard in §385 6(a). This
methodology has the capability to incor-
porate regulatory changes as they ocour,

(b} Improved compliance with the resula-
tions leads to an improved rating, which in
turn increases safety, This increassd safety
is our regulatory goal.,

VII LI2T OF ACUTE AND CRITICAL
RERGULATIONS,

BB 115%ea) Failing to implsment an aleohol
andior controlled substancea testing pro-
gram (domestic motor carrier) (acmte),

3B 115 by Failing to implsment an aleohol
andior controlled substancea testing pro-
gram (forsign motor carrier) (acute),

BABL201 Theing a driver known to have an al-
cohol concentration of 004 or greater
{acute),

382211 Teing a driver who has refused to
submit to an alcohol or controlled sub-

stances test required undsr part 382
(acnte ),
BABA N ALY Teing a driver known to have

used a controlled substance (acute),

BB 25 Theing a driver kmown to have teat-
ed positive for a controlled sabstancs
tacntel,

BABLA0(a) Teing a driver befors the motor
carrier has recsived a nsgative pre-smploy-
ment controllsd substance test reanlt (crit-
ical),

3B 0% Ay Failing to conduct post accident
teeting on driver for alcohol (critical).

BAE2 303 b)) Failing to conduct post accidsnt
teeting on driver for controlled substances
(critical),

BABL 305 Failing to implement a random
controlled substances andior an alcohol
testing program (acuts),

BABL A0 b1y Failing to conduct random al-
cohol testing at an annnal rate of not leas

49 CFR Ch. Il (10-1-10 Edition)

than the applicable annual rate of the aw-
erags number of driver positions (critical).

BAE2A06(bND) PFailing to conduct random
controlled substances teeting at an annual
rate of not lesa than the applicable annual
rate of the average number of driver posi-
tions (critical),

BABL A0 Ay Teing a driver who has not an-
dergons a return-to-duty alcohol teet with
a result indicating an alcochol concsntra-
tion of lees than 002 {acute),

BAE2 A0 b)) Taing a driver who has not an-
dergons a return-to-duty controlled sub-
stances test with a resnlt indicating a
wverified negative resnlt for controlled sub-
stances (acube),

ABLE0Z  Allowing a driver to perform safety
sensitive function, after engaging in con-
duct prohibited by subpart B, withont
being svaluatad by substance abuss profes-
sional, as required by §IBLE06 (critical),

BABLE0MA) Teing a driver within 24 hours
after being found to have an alcohol con-
centration of 0,02 or greater but less than
0,04 {monte),

BB 806(c)(1) Teing a driver who has not un-
dergons a return-to-duty alcohol test with
a result indicating an alcohol concentra-
tion of lese than 02 or with verified nsea-
tive test result, after engaging in condact
prohibited by part 382 subpart B (acute).

AR A06(c)(2)ily Failing to subject a driver
who has been identifisd as nseding assist-
ance to at least six nnannounced follow-up
alcohol andior controlled subetance teats
in the firet 12 months following the driv-
er's return to duty (critical).

5383 2%(a) Operating a commercial motor
vehicle without a walid commercial driv-
er's licenes (critical ),

383 3%a) EKnowingly allowing, requiring,
permittine. or authorizing an smployes
with a commercial driver’s licenss which is
suepsndsad, revoled, or canceled by a stats
or who is disqualifisd to operate a commer-
cial motor vehicle (aonate),

BAE3.ATh) Enowingly allowing., reguiring,
permittine. or authorizing an smployes
with more than one commercial driver's li-
canas to operate a commercial motor vehi-
cle {acute),

383 6lia) EKnowingly allowing, requiring,
permitting, or anthorizing a driver to drive
who is disqualified to drive a commesrcial
motor vehicls (acute),

5387 Tia) Operating a motor vehicle without
having in effect the reguired minitmuam lev-
ele of financial responsibility coverags
(acnatel

3BT T(d) PFailing to maintain at principal
place of business reguired proof of finan-
cial responsibility (critical).

3BT Jlia) Operating a passenger cArTying
vehicle without having in effect ths re-
quirsd minimmum levels of financial respon-
sibility (acute),
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§387.91(d) Failing to maintain at principal
place of neiness regquired proof of finan-
cial responsikbility for passenger carrying
vehicles (critical),

§380,15(b)2) Failing to maintain copies of
all accident reports required by Btats or
other governmental sntities or insursrs
(critical),

538035 Makineg, or cansing to meaks frandun-
lent or intentionally false statemsnts or
records  and/or reproducing fraundulsnt
records (aonte),

§300.11(by 4y Teing a physically ungualified
driver (acuts),

5301 15(a) Teing a  disgualified  driver
{acute),
5301 45ia) Teing a driver not medically ex-

arminsd and certified (critizal).

5301 45(b)1) Weing a driver not medically
examinsd and certified daring the pre-
cading 24 months (critical ),

5301 6lia) Failing to maintain driver quali-
fication file on sach driver smploysd (crit-
izall,

5301 61ib)2) Failing to maintain inguiries
into driver's driving record in driver's
gqualification file {critical).

301 61(b)T) Failing to maintain medical
examinsr’s certificate in driver’s gqualifica-
tion fils (critical),

53022 Operating a motor vehicle not in ac-
cordance with ths laws, ordinances, and
regulationa of the juriediction in which it
i= being operated (critical).

302 4(k) ERaguiring or psrmitting a driver
to drive whils under the influencs of, or in
possession of, a narcotic drag, amphst-
amine, or any other snbetancs capable of
rendering the driver incapabls of safely op-
erating a motor vehicle (acute),

382 6(k(1) BRequiring or psrmitting a driver
to drive a motor vshicle while undsr the
influsnee of. or in possession of, an intoxi-
cating bevarags (acuts),

A2 6% Requiring or psrmitting a driver
who shows evidence of having consumed an
intoxicating beverage within 4 hours to op-
erats a motor vehicle (acute),

53028 Schednling a ruan which would neces-
sitats the vshicle being operated at speads
in excess of those prescribed (critical).

302 8a)1l) BRequiring or psrmitting a driver
to drive without the wehicle's cargo being
properly distributed and adeguately se-
curad {critical),

5385 1(hylyiy ERequiring or permitting =
praperty-carrying commercial motor vehi-
cle driver to drive more than 15 hours
(Driving in Alaska) (critical).

305 1hyil)ii) Requiring or permitting a
property-carrying commercial motor vehi-
cle driver to drive after having besn on
duty 20 hours (Driving in Alaska) (critical),

5385 1(hy1yiii) Reguirine or psrmitbting a
praperty-carrying commercial motor vehi-
cle driver to drive after having besn on
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duty more than T howrs in 7 consecutive
daye (Driving in Alaska) (critical),

5385 1(hylyiv) Raquiring or permitting a
praperty-carrying commercial motor velhi-
cle driver to drive after having been on
duty more than 80 howrs in 8 consecutive
dage (Driving in Alaska) (critical).

§305 1hyid)ii) Requiring or permitting a pas-
sEREer-carrying commercial motor vehicls
driver to drive mors than 15 howrs (Driving
in Alaslka.) (critical),

§305, 1(hy2ii) Requiring or permitting a pas-
senger-cAarrying commercial motor vehicls
driver to drive after having been on duty 20
hours (Driving in Alaska) (critical),

5385 1(hy2yiii) Raguiring or permitbting a
passenger-calTying commercial motor ve-
hicle driver to drive after having besn on
duty more than T howrs in 7 consecutive
dage (Driving in Alaska) (critical),

305 1(hyyiv) Requiring or permitting a
pagsenger-carTying commercial motor ve-
hicle driver to drive after having besn on
duty more than 80 hours in 8 consscutive
daye (Driving in Alaska) (critical).

§385.1(0) Requiring or permitting a propsrty-
carrying commercial motor vehicle driver
to drive after having besn on duty 16 con-
secutive hoars (critical),

§305. 3(a)il) Requiring or permitting a prop-
erty-carrying commercial motor vehicls
driver to drive more than 11 hours (crit-
icall,

5305, 3(a) 3 Requiring or permitting a prop-
erty-carrying commercial motor wvehicls
driver to drive after the end of the 14th
honr after coming on daty (critical),

5385 3(k)(1) Raquiring or permitting a prop-
erty-carrying commercial motor wehicls
driver to drive after having besn on duty
more than @) hours in 7 consscutive days
(critical),

5305, 3(b)( % Requiring or permitting a prop-
erty-carrying commercial motor wehicls
driver to drive after having besn on duty
more than T hours in 8 consscutive days
(critical).

5385 3(cyl) Requiring or psrmitting a prop-
erty-carrying commercial motor wehicls
driver to restart a period of T consescutive
daye without taking an off-duty pericd of
34 or more consecutive hours (critical),

§385.3(cH) Requiring or psrmitting a prop-
arty-carrying commercial motor wehicls
driver to restart a period of 8 consscutive
daye without takine an off-duty psricd of
34 or more consecutive hours (critical).

§305 6(a)il) Requiring or permitting a pas-
sENEer-cAarrying commercial motor vehicls
driver to drive more than 10 hours (crit-
izal),

5385 6(a)%) Requiring or permitting a pas-
senEer-cArTying commercial motor wehicls
driver to drive after having besen on duty 16
honre (critical),

5385 6(ki(1) Requiring or permitting a pas-
sENEer-carTying commercial motor wehicls
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driver to drive after having besn on duty
more than 80 hours in 7 consscutive days
(critical ),

5386 6L Requiring or permitting a pas-
senger-cArrying commercial motor vehicls
driver to drive after having besn on duty
more than 70 hours in 8 consecutive days
{critical ),

§3056 8(a) Failing to require driver to make a
record of duty statne (critical).

5306 8(e) PFalss reports of records of duty
astatns (critical),

§3856.8(i) Failing to require driver to forward
within 13 days of completion, the original
of the record of duty statums (critical),

AR5 8(k)1) Failing o pressrve driver's
record of duty status for € monthe (crit-
izal),

306 8(k)1) Failing o pressrve driver's
records of duty status supporting decn-
mentae for § months (critical),

5305 3k Failing to kesp minimum records
of inspsction and weshicles maintenancs
(critical),

38 OicyYy Requiring or permitting the op-
eration of & motor wehicls dsclarsd “out-

of-service”™ before repairs wers mads
(acnte),
a8 11(a) Failing to require driver to pre-

pars driver vehicls inspection report (crit-
izall,

a8 11(c) Failing to comrect Out-of-Bervics
defects listed by driver in a driver veshicls
inspaction report befors the vehicle is op-
erated again (acute),

53 1Ta) Ueing a commercial motor vehi-
cle not periodically inspected (critical).

§AS1T(g) Failing to promptly repair parts
and accessories not meeting minimum
periodic inspection standards (acute).

5307 5(a) Failing to ensare a motor vshicls
containing Divieion 1.1, 1.2, or 1.3 {explo-
sive) material is attendsd at all times by
ita driver or a qgualified represesntative
(ot

5307 Ta)1l) Parking a mobtor wvehicle con-
taining Divieion 1.1, 1.2, or 1.3 materials
within & feet of travelsd portion of high-
way or street (critical),

FAT. T Parking a mobor wehicle con-
taining hazardous materialis) other than
Division 1.1, 1.2, or 1.3 materials within &
feet of traveled portion of highway or
streat (critical),

307 1%(a) Permibting a person to smoks or
carry a lighted cigarette. cigar or pips
within 25 feet of a motor wvehicle con-
taining Class 1 matsrials, Class & mate-
rials, or flarnmable materials classified as
Division 31, Class & Divisions 4.1 and 4.3
(critical ),

30710 Failing to furnish driver of motor
vehicle transporting Division 1.1, 1.2, or 1.8
(explosive) materials with a copy of the
rales of part 39 andior emergency respones
instructions (critical ),

49 CFR Ch. Il {10-1-10 Edition)

AT 6T(d) Bequiring or permitting the oper-
ation of a motor vehicls containine explo-
sives in Class 1, Divieions 11, 1.3 or 1.3
that is not accompanisd by a written routs
plan {eritical ),

AT 101(d) Requiring or permitting the op-
eraticn of a motor vehicls containing high-
way route-controlled guantity. as defined
in §173. 403, of radicactive materiala that is
nob accompanisd by a written route plan,

§171.1% Carrier failing to give immesdiats
telephone notice of an incident inveolving
hazardons materials {critical),

§171.16 Carrier failing to malke & written re-
port of an incident involving hazardons
materials (critical),

§1T2.0%a)y Accepting for transportation or
transporting a package containinsg a poi-
sonona-by-inhalation meaterial that is not
marked with the worde “Inhalaticn Haz-
ard” (acute),

F1T2T0{a)4) Failing to provids security
awarenses training (critical),

§1T2.T04(ayh) Failing to provide in-dspth se-
curity awareness training (critical).

5172800 by Transporting HM withont a secn-
rity plan (acuts),

172800 by Transporting HM withont a secu-
rity plan that conforms to Snbpart I re-
quirsments (acute),

172800 Ly Failure to adhers to a required
security plan (acute),

172 80% by Failure to malke copies of secn-
rity plan available to hazmat smployses
{oritical ),

§173.24(b 1)  Accepting for transportation or
transporting a package that has an identi-
fiable relsase of a hazardouns meatsrial to
the environment (acute),

§173.421(ay Accapting for transportation or
transporting a Class T (radicactive) meate-
rial desscribed, marked. and packazed ae a
limited quantity when ths radiation level
on the sarface of the packaze sxcesds
0. 005mBwhonr (0.5 mremhonr) (acute),

§173.481(a) Accepting for transportation or
transporting in a Type A packaging a
eraater guantity of Class 7 (redicactive)
material than anthorized (acute),

§173.481(b) Accepting for transportation or
trapsporting in a Type B packaging a
graater guantity of Class 7 (redicactive)
material than anthorized (acute).

§173.441(ay Accepting for transportation or
transporting a package containing Class T
(radicactive) material with external radi-
ation ezceesding allowabls limita (acute),

173 443 by  Accapting for transportation or
transporting a package containing Class T
(radioactive) material when the tempsra-
ture of the accessible external surface of
the loadsd package sxceads B “C (122 “F) in
other than an exclusive use shipment, or 86
S (185 "F) in an exclusive ues shipment
tacute

173 44%a)y Accepting for transportation or
transporting a package containing Class T
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(radicactive) material with removabls con-
tanination on the external sarfaces of the
package in sxzcess of permissible limits
(acute),

§177.8006c) Failing to instruct a category of
employesa in hazardouns materials resula-
tions (critical),

177,801 Accepting for transportation or
transporting a forbiddsn material (acuts),
§177.836a) Loading or unloading a Class 1
(explosive) material with the sngine run-

ning (acate)

§177.836c) Accepting for transportation or
transporting Division 1.1, 1.8, or 1.3 (explo-
sive) materiale in a motor vehicle or com-
bination of vshiclss that is not permitted
(acutie),

5177886 Transferring Division 1.1, 1.5, or
13 (es=plosive) materiala hbetweesn con-
tainsra or motor wvshiclee when not per-
mitted (acute),

§177.81%a) Transporting a shipment of haz-
ardons materials not accompeanisd by oa
properly prepared shipping paper (critical).

§1T7.81T=) Failing to maintain propsr ac-
cessibility of shipping papers (critical).

B1T7.83% Ay Moving a trensport vehicle con-
taining hasardous meterial that is not
properly marksd or placarded (critical).

§177.841(=) Transporting a package hearing
a poiscn labsl in the sams transport vehi-
cle with material marksd or kmown to be
foodetuff, feed. or any edible material in-
tended for consamption by hamans or ani-
male nnless an excaption in §177.841(eui) or
(ii) i=m met (acute),

5180 407(a) Transporting a shipment of haz-
ardons material in cargo tanlk that has not
been inspected or retested in accordance
with §180 407 (critical),

5180 407c) Failing to periodically test and
inspect a cargo tank (critical).

§180.415% Failing to mark a carge tank which
passed an inspsction or test reguired by
§180,407 (critical),

5180, 41T a1y Failing %o retain carge tank
manufacturer’s data report certificats and
related papsrs. as required (critical),

180 41Ta)2) Failing to retain copise of
cargo tank mannfacturer’s certificate and
related papers {(or alternative report) as re-
quirsd {eritical),

[62 FE &0043, Mow, € 1887, as amendsd at 63

FE. 62869, Wow, 10, 1988; 86 FR 1187, Mar, 7.

2000; 88 FR 22613, Apr, 23, 300%; T0 FER 60070,

Ang, 36, 3006 T2 FR 36789, July 5 2007; 72 FR

71288, Dec. 17, 2007 76 FR 17344, Apr. 6, 2010]

APPENDIE ' TO PART 38F—REGULATIONS
PERTAINING TO REMEDIAL DIREC-
TIVES I PART 386, BUEFART J

§305 1(h)1wi) Feguiring or psrmitting &
property-carrying commercial motor vehicls
driver to drive more than 15 hours (Driving
in Alaska),
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396 1(hy1)iiy PRequiring or permitting a
property-carrying commercial motor vshicls
driver to drive after having besn on duty 20
howrs (Driving in Alaska),

396 1(hy1)iily Requiring or permitting a
property-carrying commercial motor vshicls
driver to drive after having been on duaty
maors than 70 hours in 7 consecutive days
(Driving in Alaska),

305 1(h)1yiv) Raguiring or psrmitting a
Property-caltying commercial motor vahicls
driver to drive after hawving been on duty
mors than &0 honre in B consecutive days
(Driving in Alaska),

305 1(h)23i) EBeguiring or psrmitting &
pasesnger-cAITying cominercial motor wvehi-
cle driver to drive more than 15 hours (Driv-
ing in Alaska),

3961 hy2)iiy BRequiring or permitting a
pasesnger-cAITying comimercial motor wvehi-
cle driver to drive after having been on duty
20 hours (Driving in Alaska),

§396 1(hy2)iily Requiring or permitting a
pasesnger-cAITYing cominsercial motor wvehi-
cle driver to drive after having been on duty
maore than 70 hours in 7 consecutive days
(Driving in Alaska),

396 1(hy2)ivy Requiring or psrmitting a
pasesnger-cAITYing cominsercial motor wvehi-
cle driver to drive after having been on duty
mors than B0 hours in B consecutive days
(Driving in Alaska),

§3961(0) Requiring or permitting a prop-
erty-calrying commercial motor  vshicls
driver to drive after having bean on daty 16
consecutive hours,

§396 % anl) ERequiring or permitiine a
property-carrying commercial motor vshicls
driver to drive more than 11 hours,

§396 % and) Requiring or permitiine =a
property-carrying commercial motor vehicls
driver to drive after ths snd of the 14th hour
after coming on duty,

396 % byl) Requiring or permitiine a
property-carrying commercial motor vehicls
driver to drive after having been on daty
maors than 80 hours in 7 consacutive days.

§396 3 by} ERequiring or permittineg a
property-carrying commercial motor vshicls
driver to drive after having been on duaty
maors than 70 hours in B consscutive dagys.

§396.%cil) Raguiring or permittine a
property-carrying commercial motor vehicls
driver to restart a period of 7 consecutive
dagye without taking an off-daty period of 34
or more consacutive hours,

305 3 c)(dy Reguiring or permittineg
property-carrying commercial motor vshicls
driver to restart a period of 8 consecutive
dagye withont teking an off-duty period of 34
or more consecutive houra,

305 Bajly HReguiring or permitting a pas-
Banger-calTying comimercial motor wshicls
driver to drive more than 10 hours,

§396.6and) Requiring or permitting a pas-
sanger-callying commercial motor wvshicls
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Attachment D

§385.1
Subpart A—General

§385.1 Purpose and scope.

{a) This part establishes FMUOBA's
procadures to detarmine the safety fit-
nesa of motor carriers, to assign safoty
ratings, to direct motor carriers to
take remedial action when required,
and to prohibit motor carriers detar-
mined to be unfit from operating a
CMV

i) This part establishes the safety
aggurance program for a new entrant
motor carrier initially sesking to reg-
igter with FMORBA to conduct inter-
gtate operations. It alesc describes the
congequancas that will ocour if the new
entrant faile to maintain adequate
bagic gafety managament controla

(o) Thies part establishes the safety
parmit program for a motor carrier to
transport the types and quantities of
hazardous materiale listed in §386.403

{d) The provisions of this part apply
to all motor carriars aubject to the re-
quirements of this subchapter. except
non-business private motor carriera of
passangars

{e) Bubpart F of this part establishes
procaduras to parform a roadability re-
view of intermodal equipment pro-
viders to determine their compliance
with the applicable Faderal Motor Car-
rier Bafety Ragulatione (FMO2Es)

[658 FE. 60934, Aug, 22 2000, as amendsd at 67
FF 31982, May 13, 2002; 60 FE 30366, June 30,
2004; T3 FR 76618, Deec, 17. 2008: 76 FE. 17240,
Apr. 5. 3010]

385,18

Applicable safety regulations or reguire-
menis means 40 CFR chapter III, sub-
chapter B—Fedaral Motor Carrier Bafa-
ty Regulatione or, if the carrier ies an
intrastate motor carrier subject to the
hazardous materials safety permit re-
quirements in sabpart E of this part,
the aguivalent Btate standards; and 49
CFR chapter I. subchapter (—Haz-
ardous Materials Ragulations

CMV means a commmercial motor va-
hicle as defined in §3005 of this sub-
chaptar

Commercial mofor wvehicle ghall have
the same meaning ag describad in §390.5
of this subchapter, excapt that this def-
inition will alee apply to intrastate
motor wehicles subject to the haz

Definitions and acronyvms.

49 CFR Ch. Il (10-1-10 Editien)

ardous materials safety permit require-
meante of subpart E of this part

M54 means the Federal Motor
Carrier Bafaty Administration

FMCSRs mean Fedsral Motor Carrier
Bafety Regulations (40 CFER parts 360-
309

ME: means the Hazardous Mabta-
riale Ragulations (40 CPFER parts 100-
178%

Motor carrier operafions in commerce
means commercial motor wvehicle
transportation operations eithar—

(1) In interstate commercs, or

{Z) Affecting interstate commerca

New emtrani 18 a mobtor carrier not
domicilad in Mexico that applise for a
Tnitad Btates Departiment of Transpor-
tation (DT identification number in
order to initiate operations in inter-
gtata commerca

New entrant regisiration is ths reg-
igtration (8 DOT mamber) grantad a
new entrant before it can begin inter-
gtata operations in an 18-month moni-
toring period. A safety andit must be
parformad on a new antrant's opar-
ations within 18 monthes after receipt of
ita T2 DOT number and it must be
found to have adequate bagic safaty
managament contrels te continus opar-
ating in interstate commerce at the
end of the 18-month pericd

Prepentable accident on the part of a
motor carrier means an accident (1)
that involved a commercial motor va-
hicla, and (2) that could have been
avertad but for an act, or failurs to act,
by the motor carrier or the driver

Revieps, For the purposes of this
part:

{1y Compliance review means an on-
gite examination of motor carrier opar-
ations, euch as drivera' hours of sarv-
ice, maintenance and inspaction, driver
gqualification, commercial drivers li-
cengsa requiremants, financial responei-
bility, accidents, hazardous materials,
and other safety and ftransportation
records o determine whether a motor
caltiar mests the safety fithess atand-
ard. A compliance review may be con-
ducted in response to a reguest to
change a pafety rating, to investigate
potential violations of safety regula-
tiones by motor carriers, or to inves-
tigate complaints or other avidence of
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pafety violations. The compliance ra-
view may result in the initiation of an
enforcement action

(3) Safety audit means an examination
of a motor carrier's operations to pro-
vide aducational and technical assist-
ance on safety and the operaticnal re-
quirements of the FMC2ERs and appli-
cable HMEa and to gather critical safa-
t¥ data needad to make an assessment
of the carrier's safety performance and
bagic eafety management controls
Bafety audite do not resalt in safety
ratings

(3) Safety mancgement confrols means
the syetamea, policies programs. prac-
ticea, and procedures used by a motor
caltisr to anpurs compliance with ap-
plicable safety and hazardous materiala
regulations which ensure the safe
movemant of producta and paseangars
through the transportation system,
and to raduce the rigk of highway acci-
dente and hazardous materiale inci-
dente resulting in fatalities, injuries,
and property damage

{4) Roadability review meang an on-
gite examination of fthe intermodal
equipment provider’s compliance with
the applicable FMCRBRa

REPA means the Besoarch and Spa-
cial Programe Adminiatration

Safety fitness defermination means the
final determination by FMCBA that a
motor carrier meats the safoty fitnees
standard under §335.5

Safety rating or rating meang a rating
of “Batisfactory.” “Conditional™ or
“Tneatisfactory.”” which the FMOBA
ageigne to a motor carrier ueing the
factors prescribed in §285.97, am com-
puted under the Safety Fitness Rating
Mathodology (BFRM) eet forth in Ap-
pandix B to thie part and baged on the
caltier's demonstration of adequate
pafety managament contrele under
§886.5(a). A safety rating of ‘‘Batisfac-
tory™ or ““Conditional™ s nacogsary,
but not sufficient, te mest the ovarall
eafety fithess standard under §335.5

(1) Satisfactory safety rafing INeans
that a moter carrier hag in place and
fancticning eafety managament oon-
trola adaquats to meet that portion of
the safety fithess standard prescribed
in §386.6(a). Bafety managament coh-
trole are adequate for this purpose if
thay are appropriate for the size and

§3854

type of operation of the particular
motor carriar

{2y Conditional sofety rafing means a
motor carrier does not have adegquate
safety managament contrels in place to
ensure compliance with that portion of
tha safety fitness standard prescribad
in §385.5(a), which could result in oc-
currences listad in §385.5(a)(1} through
(a.)(11)

(3) D'msatisfactory safety rating means
a motor carrier does not have adagquate
safety managament contrels in place to
ensure compliance with that portion of
tha safety fitness standard prescribad
in §385.6(a), and this hags resultad in oc-
currences listad in §385.5(a)(1} through
(a.)(11)

{4y Dnrafed carrier means that the
FMCSA has not assighad a safaty rat-
ing to the motor carrier

[63 FR 50068, Dec, 18, 1088, as amended at 66
FE 40806, Aug,. 16, 1%91; 62 FE 60043, Mov, 6.
1007: &7 FR 12779, Mear, 18, 2002; &7 FR 31083,
Mayr 18, 2002; 60 FE 303487, June 30, 2004;: 72 FR
36733, July & 2007: T3 FER 76613, Dec, 17, Z008:
6 FR 17240, Apr. 5, 3010]

$385.4 Matter
ErEmMcd.

{a) Incorporation by reference. Part 285
includes references to certain matter
ol materiale, as listed in paragraph (b
of this section. The text of the mate-
rials ig not includad in the regulations
contained in part 386, The materials
are hereby made a part of the regula-
tione in part 285. The Director of the
Pederal Reagister has approved the ma-
teriales incorporatad by reference in ac-
cordance with 5 T.B.C. 562(a) and 1 CFR
part 6l. For materiale spubject fo
change, only the specific version in the
regulation is incorporated. Material is
incorporatad ag it exiete on the date of
the approval and a notice of any
chahges in these materials will ba pub-
lished in the FEDERAL REGISTER

(b Matter or materials veferenced in
part 385, The matber or matariale in
thie paragraph ars incorporated by rof-
erence in the corresponding sections
noted

(1) ““Morth American Standard Ont-
of-Barvice Criteria and Level VI In-
gpection Procadures and Out-of-Bervice
Critaria for Commercial Highway Vahi-
cleg Transporting Transaranics and
Highway Boute Controlled Quantitiss

incorporated by ref-
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Attachment E

STATE OF WASHINGTON
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

1300 5. Evergreen Fark Dr. 5. W, PO. Box 47250 = Olympia, Washington 98504-7250
(360) 664-T160 + TTY (360} 586-8202

March 1, 2011

Michael Rogers

Beeline Tours, Ltd.

12721 Renton Avenue South
Seatfle, WA 98178

RE: Safety Violations — Follow-up Inspection

Dear Mr, Rogers:

On Jannary 11, 2011, Washmgton Utilities and Transportation Commission {commission) staff
conducted a compliance review inspection of Beeline Tours, Ltd. (Beeline). During that
inspection, Motor Carrier Safety Inspector John Foster found numerous safety violations,
resulting in a conditional safety rating for Beeline,

The 54 specific violations of WAC 480-30-221 found during the inspection include the
Follaw:ng

* Three violations of CFR Part 391. 21(a), using a driver who has not completed and
furnished an employment application.
One violation of CFR Part 391.23(a), failing to investigate a driver’s background.
Two violations of CFR Part 391.25(a), fm[mg to make an inquiry into the driving record
of each driver to the appropriate state agencies in which the driver held a commercial
motor vehicle operator’s license at least once every twelve months. e

* Thirty-three violations of CFR Part 391.45(b)(1), using a driver not medically examined
and certified during the preceding 24 months (critical violation).

*  One violation of CFR Part 391.51(b)2), failing to maintain inquiries into driver’s dnvmg
record in driver’s qualification file. ,

*  One violation of CFR Part 391.51(b)(3), failing to maintain road test certificate in :
driver’s qualification file, or copy of a license or cm'tlﬁcabe the motor carrier accepted as

... equivalent.

e Two violations of CFR Part 391 51(b)(7), failing to maintain medical examiner’s
certlﬁcate in driver’s quahﬁcatuon file.
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¢ Five violations of CFR Parl 395.8(a), failing to require driver to make a record of duty
status.

¢ Three violations of CFR Part 395.8(f), failing to require driver to prepare record of duty
status in form and manner prescribed.

¢ Three violations of CFR Part 396.17, using a commercial motor vehicle not periodically
inspected (critical violation).

It is the policy of the Transportation Safety section to recommend that the commission assess
monefary penalties for any violations related to keeping the public safe from unqualified drivers,
such as drivers without current medical certification. We have recommended that the
commission penalize Beeline for each of the 33 occasions that two of its drivers drove with no
medical certification.

Over the past nine years, commission staff has visited Beeline seven times. These visits included
four compliance reviews, one re-inspection due to a conditional safety rating at a prior
inspection, and two technical assistance visits. A list of violations documented during each
compliance review is enclosed for your reference. We are concerned about Beeline’s compliance
history and believe commission staff has provided more than adequate information and
assistance to Beeline on how to comply with commission rules.

Mr. Foster will schedule a follow-up inspection with Beeline in May 2011. Be advised that if
Mr. Foster finds repeat critical violations of CFR Part 391.45(b)(1) or 396.17, or if Beeline
receives a conditional or unsatisfactory safety rating, we will recommend additional
enforcement action. This could include additional penalties and a possible suspension of
Beeline’s charter and excursion anthority.

If you have any ciuesﬁons, please contact Betty Young, Compliance Investigator, Transportation

Safety, at 360-664-1202, or by e-mail at byoung(@ute.wa.gov.
Sincerely,
David Pratt

Assistant Director, Transportation Safety

Enclosure



Beeline Tours, LTD
Compliance History — 2002-2011

Violations noted:

Number of Violation
violations .
1 382.115(a) — Failing to implement an alcohol and/or controlled substances testing
program. (Acute)
1 390.21(b}{2) - Failing to mark a commercial moter vehicle with the USDOT
identification number.
18 395.8(a) ~ Failing to require driver to make a record of duty status.
1 396.3{a){1) — Failing to inspect and maintain vehicle to ensure safe and proper
operating condition.
1 396.3{a)(2) — Failing to inspect pushout windows, emergency doors, and emergency
marking lights in buses at least every 90 days.
1 396.3(b) — Failing to keep minimum records of inspection and vehicle maintenance.
1 396.3{b)(4) - Failing to keep a record of tests conducted on pushout windows,
emergency doors, and emergency door marking lights on buses.
1 396.17(a) - Using a commercial motor vehicle not perfodically inspected.
1 480-40-060 - Failing to display UTC certificate number on each side of vehicle.

Result: Conditional Safety Rating
Actions: Beeline advised of all violations. Re-check scheduled for October 2002.

T

\Floos: MNone
Result: Satisfactory Safety Rating

Viclations noted:
Number of Violation
violations
2 40.25(b) — Failing to request information from previous DOT regulated employers of
driver applicant for the two years prior to the date of application or transfer.
2 382.301(a)} Using a driver before the motor carrier has received a negative pre-
employment controlled substance test result. {Critical}
2 382.601(b) - Failing to provide to employees a written policy on misuse of alcohol and
controlled substances.
2 391.51(b}(2) — Failing to maintain inguiries into driver's employment record In driver's
qualification file. .
1 391.51(b}(7) ~ Failing to maintain medical examiner's certificate in driver’s
qualification file. (Was not critical violation at the time, but is now.)

Result: Satisfactory Safety Rating
Actions: Beeline advised of all violations.




Beeline Tours, LTD
Compliance History — 2002-2011

Violations noted:
Number of Violation
violations
2 391.21(a) - Using a driver who has not completed and furnished an employment
application.
1 391.25(b) ~ Failing to review the driving record of each driver to determine whether
that driver meets minimum requirements for safe driving or is disqualified to drive.
1 391.25(c){1) - Failing to maintain a copy of the response from each state agency in the
driver qualification file. .
1 391 .63(a) - Failing to maintain medical examiner’s certificate in driver’s qualification
file, . '
5 395 .8(a) - Failing to require driver to make a record of duty status.
2 396.2(a}(1) — Failing to inspect and maintain vehicle to ensure safe and proper
operating condition.
&0 396.11(a) - Failing to require driver to prepare driver vehicle inspection report.
{Critical)

Result: Satisfactory Safety Rating
Actions: Beeline advised of all violations.

Violations noted:
Number of Viclation
violations

3 391.21(a) — Using a driver whohas not completed and furnished an employment
application.

1 391.23(a} — Failing to investigate driver's background.

2 391.25(a) — Failing to make an inguiry into the driving record of each driver to the
appropriate state agencies in which the driver held a commercial motor vehicle
operator's license at least once every 12 months.

33 391.45(b)(1} - Using a driver not medically examined and certified during the
preceding 24 months. [Critical)

1 391.51{b}{2} ~ Failing to maintain inquiries into driver's driving record in driver’s
qualification file.

1 391.51{b){3) - Failing to maintain road test certificate in driver’s qualification file, or
copy of a license or certificate the motor carrier accepted as equivalent.

2 391.51(b)(7) ~ Failing to maintain medical examiner's certificate in driver's qualification
file.

5 395.8(a} = Failing to require driver to make a record of duty status.

3 395.8{f) — Failing to require driver to prepare record of duty status in form and manner
prescribed.

3 396.17 — Using a commercial motor vehicle not periodically inspected. (Critical)

Result: Conditional Safety Rating
Actions: Beeline advised of all viclations. Enforcement action recommended. Recheck inspection by

May 2011.




