BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of Penalty Assessment Against DOCKET UW-101045
FIRCROFT, INC., in the Amount of $100
DECLARATION OF
SHERI HOYT

SHERI HOYT, under penalty of perjury under the laws of the state of Washington,

declares as follows: :

1.

I am over 18 years of age, a citizen of the United States, a resident of the state of
Washington, and competent to be a witness.

I am employed by the Washington Utilities and Transportation Commission
(Commission) as a Consumer Program Specialist in the Consumer Protection Section.
I have been employed at the Commission for 18 years, holding various positions. As
a Consumer Program Specialist, my responsibilities include conducting investigations
regarding annual reports filed by regulated utility and transportation companies. As
part of those duties, I investigate water companies that may be operating in violation
of Commission statute or rule.

On July 9, 2010, Paula Huffman, on behalf of Fircroft, Inc. (Fircroft), filed with the
Commission an Application for Mitigation (Mitigation Request), in Docket UW-
101045. I'have read the Mitigation Request. In the Mitigation Request, Fircroft
admits the violation occurred and requests an administrative decision by an
administrative law judge.

This Mitigation Request arises from a Notice of Penalties Incurred and Due for
Violations of Laws and Rules issued by the Commission on June 30, 2010, in Docket
UW-101045. In that Notice, the Commission issued a penalty of $100 for a violation
of Washington Administrative Code (WAC) 480-110-505, which requires water
companies to file annual reports with the Commission by May 1 each year.

Before recommending the Commission issue penalties, as part of my job, I conducted
an investigation of Commission records concerning Fircroft'. I documented my
investigation in a report titled, “Staff Investigation - 2009 Annual Reports.”> I

identified the violation in this case from records maintained by the Commission.

! At the time the investigation was conducted, I was a Compliance Investigator in the Compliance Investigations

Section.

2 A true and accurate copy of the investigation report is attached to this declaration as Attachment A.



Specific Issues Addressed by Fircroft in its Mitigation Request

Ms. Huffman states she contacted the Commission just before May 1 and told the
person with whom she spoke that the company had to get an extension to file its taxes
due to difficulties it was experiencing with its bookkeeper. In the Mitigation Request,
Ms. Huffman also asks for an extension to file the report until August 15, 2010.

6.

Commission records indicate that the Commission mailed an annual report packet to
Fircroft on February 26, 2010, to the address of record: Post Office Box 1174,
Eastsound, Washington 98245. On March 31, 2010, the Commission mailed a notice
to Fircroft reminding it that the annual report was due May 1, 2010. Further, records
indicate that on May 14, 2010, the Commission sent a letter to the same post office
box address notifying Fircroft that its annual report was delinquent and that it must
file by May 31, 2010, to avoid enforcement action.

Commission records indicate that Fircroft did not request an extension to file its 2009
annual report after the May 1 deadline.

Commission records indicate Ms. Huffman was informed on April 26, 201 0°, that a
request for an extension to file the report after May 1 would need to be received by
the Commission, in writing, before May 1, 2010.

Staff Recommendation

9.

Fircroft failed to timely file its 2009 annual feport. Fircroft did not timely file a
written request for an extension to file its report after May 1, 2010. The violation
occurred, and the penalty is appropriate.

DATED this /75 day of July 2010 at Olympia, Washington.

SHERI HOYT

% See Declaration of Rae Lynn Carnes.



Attachment A

Water Companies
Staff Investigation - 2009 Annual Reports
June 9, 2010

Purpose

The purpose of this investigation is to determine if four water companies are in violation of Washington
Administrative Code (WAC) 480-110-505". WAC 480-110-505 requires water companies to furnish
amiual reports to the Washington Utilities and Transportation Commission (commission) no later than

May 1 each year.

Background ‘ .
This investigation was prompted by commission staff’s yearly review of annual reports for water
companies registered with the commission.

On February 26, 2010, the commission mailed 2009 Annual Report forms and 2010 Regulatory Fee
packets to water companies registered with it. A letter from Executive Director and Secretary David W.
Danner instructed companies to file annual reports and pay regulatory fees by May 1, 2010.% Further, the
letter stated failure to file the annual report by May 1 could result in a penalty. Those companies wishing
to request an extension to file the annual report were asked to do so prior to May 1, providing a reason
for the requested extension. None of the companies listed in Appendix A requested an extension.

On March 31, 2009, the comumnission mailed a notice to all water companies reminding them that 2009
annual reports and 2010 regulatory fees were due by May 1, 2010.°

Investigation

The four water companies listed in Appendix A failed to file their 2009 annual report by the May 1
deadline. On May 14, 2010, the commission sent letters to those companies that had not yet filed their
reports. The letter, signed by David Danner, gave an extension to companies fo file their reports by May
31, 2010.% In the letter, Mr. Danner stated the commission would not seek a fine from any company with
a report received by the commission postmarked no later than May 31.

A review of commission records indicates one company, South Bainbridge Water System, Inc. (South
Bainbridge), received a $100 penalty issued June 30, 2008, for failing to timely file its 2007 annual
repott. South Bainbridge paid the penalty in full on September 30, 2008, and filed its 2007 annual report
on November 3, 2008. In addition, records reflect the cominission issued South Bainbridge a $200
penalty assessment on June 26, 2009, for failing to file its 2008 annual report timely. Although the
penalty was paid in full on September 29, 2009, the company has failed to file its 2008 annual report.

Recommendation:
Staff recommends the commission issue a $100 penalty assessment to three of the four water companies
listed in Appendix A for failure to file the annual report by May 1, 2010.

Staff recommends the comumission issue a $400 penalty assessment to South Bainbridge for failure to
file its 2009 annual report by May 1, 2010. Staff finds it appropriate that the company receive an

1 See Appendix A for a list of the delinquent water companies.

2 See Appendix B for a copy of the February 26, 2010, letter sent to water companies.

? See Appendix C for a copy of the March 31, 2010, reminder notice sent to water companies.
4 See Appendix D for a copy of the May 14, 2010, letter sent to delinquent water companies.



escalating penalty due to continued violations of WAC 480-110-505. RCW 806.04.405 allows penalties
of $100 for every such violation. Each and every such violation is a separate and distinct offense and in
case of a continuing violation every day’s continuance shall be and be deemed to be a separate and
distinct violation. '



APPENDIX A

N AR n

1. | Bethel Water Company, Inc. $100

2. | Fircroft, Inc. $1060

3. | Pelican Point Water Company No $100

4. | South Bainbridge Water System, No $400
Inc.




APPENDIX B
February 26, 2010

Dear Reouiated Company
Reference: Your 2009 Annu.ll Reporf and 2010 Regulatory Fees are Due \Iay 1

State law requires you to. iﬂe an annual xeport and pay regulatory fees to the Washmgton Unhnes
and Tiansportanon Cormmssxon (UTC) :

" 'Whatis requlred 01‘ me"
Bv May 1, you must:

. Complete and filé one paper copy or electromc version of the enciosed 2009 annual
reportform 3
e Pay your ’?OIG 1eguiatory fees

What happens xf I do not ﬁle a completed annual report by May 1?2 : o
- Ifyou do not file your company’s annual report by May 1 UTC staff will recommend a
financial penaky between $100 and $300 depending on whether you have filed late in the
past. If you have repeatedly filed late, the penalty will be higher. Staff may also 1ecommend
- revocation of your authority to operate in Washington. Staff will also recommend a $100
. financial penalty:ﬁxf your annual report is mcompiete ie., not szgned or lackmg 1equested
»mfonnatlon eve"" 1f i ﬁled on imxe : o

What happens 1f I do not pay my regulatory fees by May 12 Caninin
If' you do not pay your company’s regulatory fee by May 1 you wﬂl incur a i
e 2 percent penalty on the amount due; and .
l percent monthiy mtelest charge on the unpa.ld balance :

May I request an extensmn of time if I am unabie to file the annuai report by: May 1200
Yes, however, you must. make the request in wntmg before May 1 and include'a vahd reason for
why vou need an extension. We will notify you whether your 1equest s approved or demed You
will siﬂl be hable for penalty aud interest payments if you faﬂ to pay y your tee by May 1.

May I deswnate any mformatmn that I submlt in my annual report as conﬁdenﬁal" : _
- Yes, however you must meet two conditions. You may only request confidential treatment if
- your company is- regulated under ’fl'cle 8(} RCW, that is, if you operate an electric, naturai o
gas, teieconmlmncatmns or water company. Transportation companies, regulated undel Title .
81 RCW, may not request confidential treatment of documents because the authority for such -



UTC Annual Reports and Fees
February 26, 2010
Page 2

treatment is found only in RCW 80:04.095. If a Txﬂe 81 company files their annual 1eport or
fee sheet as confidential, we will not treat itas conﬁdenfmi

Second, you must follow the leqmrements fox ﬁhng confidential documents in WAC 480-07—
160. You may find this rule at the UTC Web site, www.utc.wa. gov. Locate “Quick Li
on the right side of the home page then select “2009 annual reports.” .

Please note:-The regulatory fee sheet pomon of your report is not a confidential document
and will not be accorded confidential treatinent under the rule. We will not, howevel
disclose credit card information you hst on fhe fee sheet

Where do I mail my completed annual report form and regulatol y fee payment"
Washington Utilities and T1anspoztanon Commlssxon
PO Box 47250 : :
: Olvmpla WA 98504-7?50

. NIsy I file my report electr omcalhf" e o
Yes. You may file yourreport from the UTC’@ Web sife — www. utc. wa.gov. From ﬂ;e :
" home page, select the “document” tab at the top of the page and then locate and select - .
“electronic filing” from the colored bar on the left side of the page: Altenmﬁveiy youmay
go directly to the electronic: fiimc page by entenng WWW, ufc wa. orov/e—ﬁlmg mto your L
- browser. . Rt

Where may 1 obtain an electronic v ersion of the annual report form?
Forms are available on our Web site at www utc.wa.gov. Locate “Quick Links” on the
right szde of the home page and then select 2009 annual reports.”

May I pay my reguiatm‘y fees electromcalh" .
Yes. Youmay call %60—664—1 15” or e—ma]l rcames@utc Waigoyv 1equestmg mfonnation :

your.Annual Report and Regulatory Fee Sheet

Is there any addltlonal mformatum 1 should ﬁ}e" DR - :
e Ifyouare a gas distribution company, please also fileboth a paper and electronxc copy of o
your Federal Energy Regulatory Commission Form 2. , :
s If you are an electric company; please also file both a paper and eiectzomc copy cf yomf., i
_ Federal Energy Regulatory Commission Form 1. S
. Ifyou are a class 1 Railroad, please also file a copy of your Surface Tr&nsportanon Board .
Form R-1 - including stat;st;cs specuﬁc to the state of Washmgton Lo

What should I do 1f my companv is no longer operatmg in Washmgton"
You may cancel your registration or perinit by using the cancellation forms available on
our Web site at www.utc wa.gov. Locate “Quick Links” on the right side of the home
page and then select “2009 annual reports.” From the annual repoits page select the




UTC Annual Repmts 'md Fees
. Februaty 26, 2010~
Page 3 :

Phan cancelfétlon link to access the forms. Please note that if onm :companylope"lafed in
. Washington during the 2010 calendar year you must pay 1eoulat01y fees and: ﬁle a clo;mg
. axmuai repozt based on rhe months of operation durmg 2009. -

 : _\’Vho do 1 contact if I have questmns" S :
© Ifyou have. ques‘ﬂons about any aspect of your zeport or regulatory fee, piease contact Rae
Lyml Cames at (360) 664—1 152 or mames@u{c Wa.gov. -

If you need thxs iey' ter or an annual report form in an alternate fonnat pleasa call 360—664 1243.
The TTY Toil Free phone number is 1-800-416-5289. L ,

 Enclosures



APPENDIX C

 Reminder!
Annual Reports and Reauiator ’ Fees are due May 1 2{)10

On Febmaxy 26, we seﬁtz'}?ou a 2009 annual report form and 2010 regulatory fee form. This‘ is
* just a friendly reminder that your company’s completed annual report and payment of y yeur
eculatory fees are due postmmked, no later than May 1. :

If you already maﬂed your annua! 1epoxt and regulatory fees, thank you! Please dlsregard thls ;
- notice. If you have notyet ; ﬂied ;piease be sure not to miss this deadline. : .

You may mail yaur cempieted axmual repox“t form and regulatory fee paymeut to

Washmgton Uﬁlmes and Tmnspm’rmmn Commission
PO Box 47250 :
Olympia WA 98304-7250

S Yon may also ﬁle your rcpon_electromcaliy vig the UTC’s Web filing pottal. From thc Ut C’s home -

page? www utc wa gw eet the “docmnexat" tab atthe top of the page and ﬂxen iccate anci selcct

to tke electfomc ﬁimg pa,_.,e by enteuug httprfiute wa guvfe—ﬁlmg mto your browser

“You may obtam an e}ectmmc version of the annual report and ;egulatory fee sheet at
our Wei) sxte, Iocate “chk Lmi\s“ on the homepage and then select “2009 ammal repoﬂs”

If you fail to pay your regzﬁatmy fee or file VOIr COmpany’s completed annual zeport ,
postmarked by May 1, UTC staff will recommend the commission issue a financial penaity
~ Staff may also recomms 1d tha% the commjssxcm cancel your authority ta operate moo

: W ashington. : Lo . 3

‘ ‘.Piease don’t let exther happea If you have questions about your report or fee or need -
. assistance, please ceutact me at 360-664 1152 or e—maxi me at rcames@utc -Wa.gov..

Smcerer:

Rae Lynn Carnes, |
‘Revenue Accountant



APPENDIX D

May 14, 2010

Attention:

Your annual report to the Utilities and Transportation Commission (commission) was due by
May 1 as required by law. You are now subject to enforcement action by the commission,
including financial penalties. This letter tells you what you can do to avoid this. If you have
already submitted your annual report, please disregard this notice. :

'Commission staff mailed youa 2009 annual report foﬁn and fee calculation sheet on February
26, 2010. On March 1, 2010, staff mailed a reminder to file your report and pay your fees.
Commission records indicate that you have not yet filed the completed report form,

Commission staff will file for enforcement action against your company unless your
completed report is received postmarked no later than May 31. Enforcement action in this
matter may include penalties of up to $100 for each day you are late. If your annual report was
late last year and you received a penalty, the penalty this year will be incrementally higher.

If the commission receives your report postmarked no later than May 31, commission staff
will not seek a fine. ' '

Aninual report forms are available on the commission’s Web site at www.utc.wa.gov. If you have -
questions or require additional information, please contact Sheri Hoyt, Compliance Investigator,

at (360) 664-1149 or shoyt@uic.wa.gov.

' Since;el

f)a\}id W. Danner
Executive Director and Secretary



