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	WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION,
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PUGET SOUND ENERGY, INC.,
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	DOCKET NO.  UG-001116

COMPLAINT 




1 The Washington Utilities and Transportation Commission (Commission), on its own motion, and through its Staff, alleges as follows:

I.  PARTIES

2 The Commission is an agency of the state of Washington, authorized by Title 80 RCW to regulate in the public interest the rates, services, facilities, and practices of all persons engaging within this state in the business of supplying any utility service or commodity to the public for compensation, and related activities, including gas companies.

3 Respondent Puget Sound Energy, Inc. (“Puget” or ”Respondent”), is an electrical and gas company subject to regulation by the Commission pursuant to RCW 80.01.040(3), et al.

II.  JURISDICTION

4 The Commission has jurisdiction over this matter pursuant to the provision of RCW 80.01, RCW 80.04, RCW 80.28, and chapter 480-93 WAC.  Specific provisions include but are not limited to: RCW 80.01.040, RCW 80.04.070, RCW 80.04.110, RCW 80.04.380, RCW 80.28.207, RCW 80.28.210, RCW 80.28.212, and WAC 480-93-010.

III.  FACTUAL ALLEGATIONS

5 During a pipeline safety drug and alcohol program audit of Puget Sound Energy, Inc., on or about July 12, 2000, Commission Pipeline Safety Staff (“Commission Staff”) determined that Puget had committed numerous apparent violations of WAC 480-93-010, which adopts and incorporates Title 49, Part 199 Code of Federal Regulations (CFR), concerning random drug testing for covered employees. 

6 Commission Staff determined that following the 1997 merger between Puget Sound Power and Light Company, Inc., and Washington Natural Gas Company, Inc., to form Puget Sound Energy, Inc., Puget did not enforce a qualified anti-drug and alcohol misuse prevention program in compliance with WAC 480-93-010, which incorporates 49 CFR Part 199, until a new program plan was instituted in March 2001.

7 Puget did not maintain a required minimum rate of 25 percent of covered employees for random drug testing during the years 1997, 1998, 1999, 2000, as required by WAC 480-93-010, which adopts and incorporates 49 CFR Part 199.11(c).

8 Puget’s actual annualized testing rate of covered employees during the years 1997 to 2000 was: 10 percent in 1997; 0.4 percent in 1998; 0 percent in 1999; and 0 percent in 2000.

9 Puget instituted a new substance abuse plan in March 2001 (“the 2001 Plan”) and random drug testing resumed on May 16, 2001.

10 Subsequent review by Commission Staff indicates the 2001 Plan is in compliance with WAC 480-93-010 and 49 CFR Part 199.

IV.  CLAIM FOR RELIEF

11 The Commission, realleges paragraphs 2 - 9.

12 WAC 480-93-010 requires gas companies’ gathering, storage, distribution, and transmission facilities be designed, constructed, maintained, and operated in compliance with the provisions of Title 49 CFR, Parts 191, 192, 193, and 199.

13 Puget violated WAC 480-93-010 by failing to maintain an anti-drug and alcohol misuse prevention plan for its covered gas pipeline employees that complied with WAC 480-93-010, which adopts and incorporates 49 CFR Part 199 during the years 1997 through 2000.

V.  COMPLAINT

14 The Commission finds that probable cause exists to complain against the Respondent as follows:

15 (1)
Respondent has failed to comply with the rules and orders of the Commission as set forth in the allegations above.

16 (2)
The Commission should assess monetary penalties and/or other sanctions against the Respondent if the alleged violations of state law or Commission rules or orders identified by Staff during its investigation of Company practices are proven.

DATED at Olympia, Washington, and effective this 10th day of July, 2002.
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