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1 BEFORE THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
2 COWM SSI ON
3 In the Matter of the Continued ) Docket No. UT-003013

Costing and Pricing of Unbundled ) Volume No. XXXVI
4 Net wor k El enents and Transport ) Pages 4068 - 4079

and Term nati on. )
D e
6
7 A prehearing conference in the above matter

8 was held on May 1, 2002, at 10:02 a.m at 1300 South
9 Evergreen Park Drive Southwest, O ynpia, Washington,

10 before Adm ni strative Law Judge LARRY BERG

11
12 The parties were present as foll ows:
13 THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON

COW SSI ON, by MARY M TENNYSON, Senior Assistant
14 Attorney General, and GREGORY J. TRAUTMAN, Assi stant
Attorney Ceneral, 1400 South Evergreen Park Drive
15 Sout hwest, Post O fice Box 40128, O ynpia, Washington
98504; tel ephone, (360) 664-1220 (Tennyson).
16
QVEST CORPORATI ON, by LISA A ANDERL,
17 Attorney at Law, 1600 Seventh Avenue, Room 3206,
Seattl e, Washington 98101; tel ephone, (206) 345-1574.
18
VERI ZON NORTHWEST, |INC., by JENN FER L.
19 MCCLELLAN, Attorney at Law, Hunton and WIIlianms, 951
East Byrd Street, Richnmond, Virginia, 23219; tel ephone,
20 (804) 788-8571. (Via bridge |ine)

21 MCl / WORLDCOM | NC., by M CHEL SI NGER NELSON,
Senior Attorney, 707 17th Street, Suite 4200, Denver,

22 Col orado, 80202; tel ephone, (303) 390-6106. (Via bridge
l'ine)

23

24
Kathryn T. W/l son, CCR
25 Court Reporter
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AT&T OF THE PACI FI C NORTHWEST, INC., by
GREGORY J. KOPTA, Attorney at Law, Davis Wi ght
Tremai ne, 1501 Fourth Avenue, Suite 2600, Seattle,
Washi ngton 98101; tel ephone, (206) 628-7692 (via
bri dge |ine)

COVAD COVMUNI CATI ONS COVPANY, by MEGAN
DOBERNECK, Seni or Counsel, 7901 Lowry Boul evard,
Denver, Col orado 80230; telephone, (720) 208-3636.
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PROCEEDI NGS

JUDGE BERG This is a prehearing conference
before the Washington Utilities and Transportation
Commi ssion in Docket No. UT-003013. This docket is
captioned, in the matter of the continued costing and
pricing of unbundl ed network el enents, transport and
term nation.

Thi s prehearing conference is being convened
at the commssion's offices in O ynpia, Wshington
Today's date is May 1, 2002. This prehearing
conference is being conducted pursuant to due and
proper notice served to parties on March 29th, 2002, as
part of the 31st Supplenental Order. M nane is
Lawrence Berg. |I'mthe adm nistrative | aw judge that
has been appointed to preside in this case.

The purpose of the prehearing conference
today is to deal with any matters that parties need to
address prior to the hearing that's scheduled to begin
on Monday, May 6th, and to nunmber all exhibits that
wi |l be used during the course of the hearing. Wat |
would Iike to do now is to take appearances from
parties. 1'Ill just indicate for the record that al
counsel have previously entered their appearance, so at
this time, it is only necessary to state your nane,

your affiliation, and the party who you represent.
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Subsequent to taking appearances, we will have a brief
di scussion regardi ng the order of wtnesses and
scheduling, and we will just make a few notes for the
record about the proceeding to follow. Then we will go
of f the record and number exhibits in succession

So at this time we'll start with appearances,
and we'll rmove fromny right to left. Then I'Il go
ahead and assist the parties on the conference bridge
line by pronmpting themto state their appearance.
woul d just rem nd parties on the bridge line that you
may need to speak just a little slower than usual to
hel p our reporter accurately record your appearance and
comments to follow. So at this time, we will take
t hose appearances.

MS. TENNYSON: MW nane is Mary M Tennyson,
seni or assistant attorney general representing
conmi ssion staff.

MR. TRAUTMAN: Greg Trautman, assistant
attorney general for conmi ssion staff.

MS. DOBERNECK: Megan Doberneck on behal f of
Covad Communi cati ons Conpany.

MS. ANDERL: Lisa Anderl representing Qmest.

JUDGE BERG  For Verizon?

MS. MCCLELLAN: Jennifer MC ellan on behalf

of Verizon Northwest, |nc.
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1 JUDGE BERG Ms. McClellan, would you state

2 your law firmaffiliation?

3 MS. MCCLELLAN: Hunton WIIianmns.
4 JUDGE BERG Ms. Singer Nelson?
5 MS. SINGER NELSON: M chel Singer Nel son on

6 behal f of Worl dCom

7 JUDGE BERG M. Kopta?

8 MR, KOPTA: Gregory Kopta of the law firm

9 Davis Wight Tremaine, LLP, on behalf of AT&T.

10 JUDGE BERG M. Kopta, am | to understand
11 that XOwi |l not be appearing during this proceeding?
12 M. Kopta, are you there? | think we |ost M. Kopta.
13 I will take that up when he rejoins us. Let nme just
14 ask, is there any other person either in the roomor on
15 the bridge that wishes to enter an appearance at this
16 tine? Let the record reflect that there was no

17 response. Wl conme back, M. Kopta.

18 MR. KOPTA: Thank you. | apol ogi ze.

19 JUDGE BERG | was just ready to pose a

20 guestion. Am | to understand that XO is not appearing

21 at the Part D hearing?

22 MR. KOPTA: That is correct, Your Honor.
23 JUDGE BERG  Thank you. So n-o XO. 1'll
24 just indicate for the record that there have been sone

25 di scussi ons about wi tnesses appearing at the hearing,
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and parties have been discussing the possibility of
stipulating to the adm ssion of certain wtness
docunents and exhibits, and as a consequence, those
W t nesses not being required to appear for
cross-exam nation at the hearing.
"Il let parties know that we have conpiled a
list of proposed cross-exam nation tinme for al
W tnesses that's correct except in one respect, and
that is the matrix indicates that staff had a 10-m nute
estimte of cross-exanination for M. Cabe and no tine
for M. Gates and that needs to be corrected. Staff
estimated 10 minutes for M. Gates and no time for
M. Cabe. Wth that correction, let me just indicate
that any party wishing to arrange for one of its
W tnesses to not appear should just pay attention to
all parties that have estinmted cross-exam nation, and
if all parties agree, then the Bench will excuse the
Wi tness from appearing for cross-exam nation purposes.
Those arrangenents can continue to be nmde
off the record outside of the hearing here today, and
parties can just informthe Bench of their stipulated
agreenents during the first half hour of the hearing on
Monday norning, May the 6th. 1'll indicate that any
Wi t nesses that do not appear as the result of a

stipulation anong all parties estinating
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cross-exam nation will be subject to Bench requests
frommyself or through me fromDr. Gabel if we have any
gquestions for those witnesses.

The next itemto talk about is, in fact, the
order of witnesses and the schedul e that has been
prepared. At this tinme, the only linmtation on
appearance of witnesses that |'maware of is that
M. Giffith, staff witness, w shes to appear on
Thursday. |s that correct, M. Trautman, Ms. Tennyson
or is that a carryover fromthe | ast proceedi ng?

MS. TENNYSON: That was in the | ast
proceedi ng.

JUDGE BERG So let nme just open it up. Do
parties have any restraints or conflicts with their
W t nesses appearing in the order of parties in this
proceedi ng?

M5. DOBERNECK: Your Honor, one of our
wi t nesses, John Donovan, is currently only available
Thur sday afternoon and Friday norning due to testinony
he is obligated to provide in a Bell South cost
proceeding. | have asked M. Donovan to the extent he
becones available earlier in the week next week to |et
us know to create availability, but currently, it's
just Thursday afternoon and Friday that he will be

avai l abl e.
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JUDCGE BERG WII M. Donovan be here on
Thur sday norni ng?

MS. DOBERNECK: Yes. He flies in early
Thursday. | guess he gets in around m dnight, one a.m
Wednesday ni ght, Thursday norning, so then he will nake
his way down here and get sone sleep and then be
avai |l abl e.

JUDGE BERG By the schedule, he is schedul ed
near the very end. |If by sone reason by the start of
the afternoon session, M. Donovan has not been called
and it | ooks Iike we may run over into Friday, then we
will go ahead and nove M. Donovan up the list. 'l
i ndi cate that Qwest estimate cross-exam nation of
M. Donovan is one hour, and |I'msure all counsel wl]l
be doi ng what they can to concl ude hearings on Thursday
and not go into Friday, if necessary, but Friday is
avail able. Any other witness conflicts or concerns?

M5. MCCLELLAN: This is Jennifer MCellan
I"'mnot sure if the list you have is the same as the
list that was distributed on April 8th, and | just
wanted to verify that M. Richter would be able to
testify on Monday.

JUDCGE BERG  Yes, he would. The intent was
that M. Richter would go first. Thank you for

bringing that up, and | think all parties are cogni zant
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at this time that M. Richter drew the short straw, or
excuse ne, that M. Richter is an indispensable w tness
for Verizon, and he will be adopting the testinony of
both M. Dye and M. Steele.

MS. ANDERL: Your Honor, ny only w tness
i ssue availability is that Ms. Al bersheimis not
avail abl e on Monday, but | don't believe there is any
ci rcunmst ances where she woul d be expected to testify
then, so it should not present a problem

JUDGE BERG | would agree. Anything el se,
counsel ? Let me again just for purpose of clarity
confirmthe order of witnesses on a party-by-party
basis. From Qmest's perspective, is there any change
in the order of witnesses as indicated on that
Cross-exam nation matrix?

MS. ANDERL: No.

JUDGE BERG | know from Worl dCom t hat
Worl dCom i ntends to begin with M. Price and then
followwith M. Lathrop. |Is that correct, M. Singer
Nel son?

MS. SINGER NELSON: Yes, it is, Judge.

JUDGE BERG  Then that woul d be foll owed by
M. Gose, if he appears, Mrrison, Lehnkuhl, Caputo,
and Gates?

MS. SINGER NELSON: Yes. The only thing |
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would say is if M. Gose does appear, he would be after
M. Morrison

MS. ANDERL: Your Honor, | apol ogize for
jumping back in. | think we would like to make a
heari ng room deci sion as to whether we take M. Hubbard
before M. Craig or after, but that would be the only
reordering we would want to do, and we woul d know t hat
on Monday.

JUDGE BERG  You can let us know when you
know. For Covad, other than the contingency for
M . Donovan, ideally you would begin with M. Cabe
foll owed by M. Donovan?

MS. DOBERNECK:  Yes.

JUDGE BERG W th regards to the schedule, |
would Iike all counsel to be present at nine o'clock on
Monday norning, and the first half hour on Monday will
just be for cleaning up any | oose ends and ot her
adm nistrivia we may have to deal with. | would |ike
to begin with M. Richter's testinobny as close to 9:30

as possi bl e.

W will have a full day of cross-exam nation
on Monday and Tuesday. |'Ill indicate to parties that
we will need to conclude Tuesday's sessi on sonewhere

bet ween 4:45 and 4:54, and then on Wdnesday, we do

have room 108 reserved if the parties choose to conduct
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proceedi ngs on Wednesday norning, but the schedule, at
least as | see it, does not require us to do so.

There is an open neeting on Wednesday
norni ng. Some counsel may have matters that are on the
open neeting agenda, but rather than address that now,
I think we should just wait to see where we are on
Tuesday. |If we did have to conduct any proceedi ngs at
all on Wednesday morning, it would be subject to sone
break in order for counsel to take care of business in
the open neeting. Wuld anyone like to coment on
t hat ?

MS. ANDERL: Yes, Your Honor. | believe that
Judge Rendahl has al so schedul ed a prehearing
conference, perhaps by prior agreenment with you, on the
norning of the 8th, and |I think Ms. Singer Nelson and
Ms. Doberneck and others of us will attend that, if
it's all the sane to you.

JUDGE BERG | don't want anybody to think
| ess of Judge Rendahl, so | will confess, she did
arrange that with ne, and | neglected to file it away
in the nenory bank, so that will be the case. W will
start our hearing at 1:30 on Wednesday, and then we
will just continue on Wednesday until we feel we are at
a good place in the schedule with the idea of trying to

concl ude on Thursday but having Friday available to us
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if there is no way to conclude on Thursday.

Any ot her questions or coments about the
schedul e? All right, not hearing anything, we will be
of f the record.

(Di scussion off the record.)

JUDGE BERG: We'Il be back on the record.
While off the record, parties have worked together in a
rat her extensive and tedi ous exercise of nunbering al
the exhibits to be referred to during the course of the
hearing. | want to thank everyone for your patience
and for your attention while we did that.

I want to bring up as a matter of record that
there was sone discussion regarding the tentative
hearing dates that were set in the Part E proceeding.
Those hearing dates which were set for the July tine
frame will be cancel ed because there will be
insufficient tine for parties to prepare and neke
presentations. A hearing schedule for Part E will be
reestablished at the first prehearing conference in
Part E that will be noticed and conducted subsequent to
service of an order in the Part B proceeding. 1|s there
anything el se counsel would |ike to nention before we
adj ourn? Hearing nothing, the prehearing conference is
adj our ned.

(Prehearing conference adjourned at 12:15 p.m)



