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SYNOPSIS. This is a Final Order of the Commission that affirms Order 23, in part,
on grounds other than those stated on that order. The Commission clarifies the
application of its operator services rules to explain that an operator services provider
(OSP), like other telecommunications service providers, is the company that has the
direct business relationship with the consumers who use the services. The
Commission finds that AT&T Communications of the Pacific Northwest, Inc. (AT&T),
was the OSP for all intrastate collect calls placed from the four correctional facilities
at issue in this proceeding for which AT&T provided operator-assisted toll services.
The Commission affirms the conclusion in Order 23 that AT&T was not exempt from
the definition of OSP in effect prior to 1999. The Commission also finds based on
undisputed facts that the automated operator services platform used at the prisons
during the relevant period did not make rate quotes available to consumers as
required by Commission rules. Based on this finding, the Commission concludes that
by using that platform to provide operator services, AT&T violated Commission rules
for each collect call for which AT&T provided operator services. The Commission
defers to the Superior Court for any additional fact-finding and for the ultimate

_ disposition of the Complainants’ claims.
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NATURE OF PROCEEDING. This proceeding involves a formal complaint filed
with the Washington Utilities and Transportation Commission (Commission) by
Sandy Judd and Tara Herivel (Complainants)' against AT& T Communications of
the Pacific Northwest, Inc. (AT&T), and T-Netix, Inc. (T-Netix) (AT&T and T-
Netix collectively referred to as Respondents). Complainants request that the
Commission resolve certain issues under the doctrine of primary jurisdiction and
pursuant to the referral by the Superior Court.

APPEARANCES. Chris R. Youtz, Sirianni Youtz Spodnemore, Seattle,
Washington, represents Complainants. Letty Friesen, AT&T Law Department,
Austin, Texas, and Charles H. R. Peters, Schiff Hardin, LLP, Chicago, Illinois,
represent AT&T. Arthur A. Butler, Ater Wynne LLP, Seattle, Washington, and
Stephanie A. Joyce, Arent Fox LLP, Washington, D.C., represent T-Netix.

PROCEDURAL HISTORY. Order 23 summarizes the extensive history of this
proceeding, and we adopt that summary for purposes of this Order.? In brief,
Complainants filed a complaint in Superior Court in June 2000, alleging that they
received collect calls from inmates in Washington State correctional facilities, that
Respondents provided operator services to those correctional facilities,’ and that
Respondents were operator service providers (OSPs) ? that violated RCW 80.36.520

! Zuraya Wright filed suit, in conjunction with Ms. Judd and Ms. Herivel, against Respondents in
the Superior Court of Washington for King County (Superior Court or Court). See Ex. A-2. Ms.
Wright’s claim is restricted to interstate inmate telephone calls, and our jurisdiction extends only
to intrastate telephone calls. Accordingly, we do not address Ms. Wright’s claim.

2 Order 23 99 4-23. Similarly, we adopt those portions of Order 23 that summarize the governing
law, undisputed facts, and party positions. Id. §{25-39 and 41-88.

* Complainants originally named five telecommunications companies in their suit in Superior
Court. In addition to Respondents, Complainants also filed suit against Verizon Northwest, Inc.,
f/k/a GTE Northwest, Inc. (Verizon), Qwest Corporation, f/k/a U S West Communications, Inc.
(Qwest), and CenturyTel Telephone Utilities, Inc., f/k/a CenturyTel Telephone Utilities, Inc. and
Northwest Telecommunications, Inc., d/b/a PTI Communications, Inc. (CenturyTel). The trial
court dismissed Verizon, Qwest, and CenturyTel, and the appellate courts affirmed those
dismissals. Judd v. Am. Tel. & Tel. Co., 152 Wn.2d 195, 198, 95 P.3d 337 (2004).

* The statute and original Commission rule refer to entities that provide connections from call
aggregators to local and interexchange carriers (IXCs) as “alternate operator services companies,
but WAC 480-120-021 (1999) changed the term for these entities to OSP, which is the term the
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by failing to assure rate disclosures for the collect calls Complainants received. The
Superior Court held the complaint in abeyance and referred two questions to the
Commission under the doctrine of primary jurisdiction:’

1) Whether AT&T or T-Netix were OSPs under the contracts at issue; and.
2) If so, if the Commission’s regulations were violated. ¢

On November 17, 2004, Complainants filed a formal complaint with the Commission
pursuant to the court’s referral. Complainants claim that Respondents are OSPs and
that they violated the Commission’s rule requiring that OSPs provide rate quote
information to consumers.” Both Respondents denied the allegations in the
Complaint and filed motions and amended motions for summary determination
requesting that the Commission find they were not OSPs during the period in question
and did not violate the Commission’s regulations applicable to OSPs.

On April 21, 2010, following extensive proceedings in both the courts and the
Commission, the Administrative Law Judge issued Order 23, Initial Order Denying in
Part AT&T’s Amended Motion for Summary Determination and Granting T-Netix’s
Motion and Amended Motion for Summary Determination (Order 23). That Order
concludes AT&T was an OSP during the relevant time period, T-Netix was not an
OSP, and the Commission should schedule a prehearing conference to address the
procedural steps to address the issue of whether AT&T violated Commission rules.

AT&T filed a petition for administrative review of Order 23 on May 11, 2010. On
May 21, 2010, T-Netix and the Complainants filed answers opposing AT&T’s
petition. The Complainants also filed their own petition for administrative review of
certain conclusions and findings in Order 23.

Superior Court uses. To minimize potential confusion, we will refer to these entities as OSPs in
this Order. |

3 Primary jurisdiction is a doctrine that requires issues within an agency’s special expertise be
decided by the appropriate agency. E.g., Tenore, v. AT&T Wireless Servs., 136 Wn.2d 322, 345,
962 P.2d 104 (1998).

SEx. A-3 at 2.

" See WAC 480-120-141 (1991) and (1999). For ease of reference, copies of the applicable
Commission rules as they were in effect in 1991 and in 1999 are included in Appendix A to this
Order.
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On May 26, 2010, AT&T filed a reply in support of its petition and in opposition to
the Complainants’ petition, and T-Netix filed its response to the Complainants’
petition. On June 1, 2010, Complainants filed a motion for leave to reply to AT&T’s
response to the Complainants’ petition, and T-Netix filed a motion to strike AT&T’s .
response or in the alternative to reply to that response. AT&T filed a response to each
of these motions on June 7, 2010, and on June 8, 2010, T-Netix filed a motion for
leave to file a reply in support of its prior motion.

The Commission reopened the record and issued Bench Requests Nos. 7-10 to the
parties on October 6,2010. The parties filed responses to those requests on October
20, 2010. On October 27, 2010, AT&T and the Complainants filed responses to other
parties’ Bench Request responses, and T-Netix filed a motion to strike a portion of the
Complainants’ résponse to Bench Request No. 7. On November 3, 2010,
Complainants filed their response to-T-Netix’s motion to strike, and T-Netix filed a
motion for leave to reply to Complainants’ response to other parties’ bench request
responses. On November 9, 2010, T-Netix filed a motion for leave to file a reply in
support of its motion to strike. On November 10, 2010, AT&T filed a motion for
leave to reply to Complainants’ response to T-Netix’s motion to strike. Also on
November 10, 2010, Complainants filed a response to T-Netix’s motion for leave to
file a reply in Complainants’ response to other parties’ bench request responses. On
November 17, 2010, Complainants filed a response to AT&T’s motion for leave to
reply to Complainants’ response to T-Netix’s motion to strike.

On November 30, 2010, the Commission issued Bench Requests Nos. 11-15 to
AT&T and T-Netix. Those parties filed responses on December 8,2010. On
December 15, 2010, Complainants, AT&T, and T-Netix filed responses to these
Bench Request responses, and AT&T filed a supplemental response to Bench Request
No. 13. On December 20, 2010, AT&T filed a motion to file a surreply to the replies
to AT&T’s response to Bench Request Nos. 12, and T-Netix filed motions to reply to
(1) Complainants’ replies to AT&T’s and T-Netix’s Bench Request responses; (2)
AT&T’s supplemental response to Bench Request No. 13, and (3) AT&T’s reply to
T-Netix’s response to Bench Request No. 14. Complainants filed their opposition to
AT&T’s December 20 motion on December 29, 2010.
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DISCUSSION

Complainants allege that they and a putative class of other consumers received
operator-assisted collect calls between June 20, 1996, and December 31, 2000, from

.the Washington State Reformatory (a/k/a Monroe Correctional Complex), Airway

Heights, McNeil Island Penitentiary, and Clallam Bay state correctional facilities
(collectively Correctional Facilities) and were not given the option of hearing rate
quotes before accepting the collect calls. Complainants further allege the
Respondents were the OSPs for these calls and thus each is responsible for violation
of the Commission’s regulations requiring disclosure of the rates applicable to the
calls. The Complainants make these allegations in a complaint filed with the
Commission as a result of a referral from the Superior Court in which the Court seeks
a Commission response to two questions: (1) whether AT&T or T-Netix were OSPs
during the relevant time period, and (2) if so, whether they violated the Commission

‘regulations governing OSPs. In response, we find that (1) AT&T was the OSP for the

intrastate calls placed from the Correctional Facilities for which AT&T provided the
operator-assisted toll service, and (2) AT&T violated Commission regulations
requiring OSPs to disclose the rates for those calls.

A. AT&T was the OSP for the Intrastate Calls Placed from the Correctional
. Facilities for which AT&T Provided the Operator-Assisted Toll Service.

1. An OSP is the Entity with the Direct Business Relationship with the
Consumers of Operator Services.

We first examine the history and meaning of the Commission’s definitions of
“operator services” and OSPs. From 1991 to 1999, WAC 480-120-021defined an
OSP as: '

any corporation, company, partnership, or person other than a local
exchange company providing a connection to intrastate or interstate
long-distance or to local services from locations of call aggregators.
The term ‘operator services’ in this rule means any intrastate
telecommunications service provided to a call aggregator location that
includes as a component any automatic or live assistance to a consumer
to arrange for billing or completion, or both, of an intrastate telephone
call through a method other than: (1) automatic completion with billing
to the telephone from which the call originated, or (2) completion
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through an access code use by the consumer with billing to an account
previously established by the consumer with the carrier.®

|
The Commission modified WAC 480-120-021 in 1999. The modified rule no longer
included the exemption of local exchange carriers (LECs) from the definition of an

~OSP, but the remainder of the language largely remained unchanged. Both versions

of the rule defined an OSP as an entity “providing a connection to intrastate or
interstate long-distance or to local services from the locations of call aggregators,”
and defined “operator services” as a service provided to such locations “that includes
as a component any automatic or live assistance to a consumer to arrange for billing
or completion, or both, of an intrastate telephone call” except through certain
specified methods.

AT&T interprets WAC 480-120-021 to establish the OSP as the company that
provided the physical “connection” to the local or long distance service used to
complete the calls. Order 23 accepted this view of the rule and concluded that AT&T
owned the equipment used to provide that “connection” and thus was the OSP. We
do not adopt this interpretation of the rule. Rather, we conclude that the OSP is the
entity that has the direct business relationship with the consumer of the operator
services, regardless of which company owns the physical facilities used to provide
those services.

- The definition of “OSP” in WAC 480-120-021 is virtually identical to the definition

of “alternate operator services company” in RCW 80.36.520. The statute defines that
term as “a person providing a connection to intrastate or interstate long-distance
services from places including, but not limited to, hdtels, motels, hospitals, and
customer-owned pay telephones.” This language requires that an OSP be “providing
a connection” but does not specify fo whom the OSP is providing that connection.
Viewed in the light of the context and intent of both the statute and the Commission
rule, we interpret this language to establish that the OSP is the entity that provides the
connection fo the consumers who-are the parties to the call, particularly the called
party who accepts and pays for the service or “connection” provided.

8 WAC 480-120-021 (1991).
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The statute includes an expression of legislative intent, stating that “a growing
number of companies provide, in a nonresidential setting, telecommunications
services necessary to long distance service without disclosing the services provided or
the rate, charge or fee. The legislature finds that provision of these services without
disclosure fo consumers is a deceptive trade practice.” The legislature directed the
Commission to require that “any telecommunications company, operating as or
contracting with an alternate operator services company, assure appropriate disclosure
to consumers of the provision and the rate, charge or fee of services provided by an
alternate operator services company.”'® The legislature was expressly concerned with
companies that provide services to consumers without disclosing to those consumers
the services the companies are providing and the rates those companies are charging.

The Commission’s rules reflect that concern. The Commission consistently has
defined “operator services” as “any intrastate telecommunications service provided to
a call aggregator location that includes as a component any automatic or live
assistance 7o a consumer to arrange for billing or completion, or both, of an intrastate
telephone call” except under certain circumstances.'! A “consumer” for purposes of
the OSP rules is “the party initiating and/or paying for a call using operator '
services.”'? Operator services by definition are provided to consumers, and to state
the obvious, an OSP provides operator services.”> An OSP, therefore, is an entity that
provides fo consumers a connection to intrastate or interstate long distance or to local
services from locations of call aggregators, and that entity must disclose fo those same
consumers both the service it is providing and the rates charged for the service and
the call.

? RCW 80.36.510 (emphasis added).
0 RCW 80.36.520 (emphasis added).
'WAC 480-120-021 (1991 & 1999) (emphasis added).

12 WAC 480-120-141(1)(c) (1999). The prior version of the rule similarly defined “consumer” as
“the party initiating and/or paying for an interexchange or local call.” WAC 480-120-141(3)
(1991).

3 AT&T correctly observes, “By defining ‘operator services’ within the definition of an OSP, the
WUTC recognized that, under pure common sense, an Operator Service Provider is a provider of
operator services.” Ex. A-22HC ¢ 13 (emphasis in original).
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This consumer-centric approach to determining which company is responsible for
complying with our rules governing OSPs is fully consistent with the Commission’s
treatment of other telecommunications service providers. Resellers of local or long
distance services, for example, are the service providers for the consumers of that
service, even though the underlying facilities — or the entire service itself —are
physically provisioned by another company. As the service provider, the reseller, not
the company that owns and operates the physical infrastructure used to provide the
service, has the direct business relationship with its customers and is responsible for
all billing of, notifications to, and other communications with, the end users of that
service, as well as for complying with all Commission rules governing the provision
of those services to consumers.

We see no reason to identify OSPs any differently. The objective of the statute and
Commission rules governing OSPs is to ensure that consumers are aware that they are
using operator services and know or can request the rates they are paying for calls
using those services. As with other telecommunications services, the company that
charges, communicates with, and otherwise is identified as the service provider to, the
consumer is obligated to make such disclosures.

Rather than focus on which company had the direct business relationship with the
consumers of the operator services, the parties have disputed whether AT&T or T-
Netix owned or controlled the equipment or facilities that were used to provide those
services. That dispute is largely irrelevant. A company is no more an OSP solely
because it owns and maintains some or all of the equipment used to provision
operator services than a company could be considered a local exchange carrier simply
because it supplies the switch used to originate and terminate telephone calls. Only
the company that has the direct business relationship with the consumers who use
operator services is an OSP.

T-Netix recognizes this requirement even while fully engaging in the debate over
which company owned the underlying facilities. T-Netix’s expert witness, Robert
Rae, provided testimony that, based on “common practice,” the term “connection” in
the Commission’s rules refers to the service provided to the consumer using and
paying for that service:
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I think the best way I can describe it is in the general sense of the
carrier that is the — basically integrating the services of
telecommunications, which could mean anything from purchasing
hardware, purchasing software, procuring network connectivity and
more importantly, even if they aren’t doing any of those things, at a
higher order, providing the face to the customer in branding the
calls, branding the billing, taking the responsibility for those
elements being pulled together to deliver service to the customer
and, therefore, representing to the customer that complex process
behind it to make sure that the customer is serviced
appropriately.'* :

T-Netix contended that AT&T provided these functions for the consumers of the
operator-assisted toll services that AT&T provided, and thus AT&T was the OSP:

T-Netix supplied equipment and services to AT&T; the LECs and
AT&T provided the long-distance services of which operator services
were a component. As such, under this Commission’s precedent, .
AT&T was reselling the services it purchased from T-Netix to its own
end users (call recipients), which makes AT&T and not T-Netix the
common carrier for the operator services at issue.'

Complainants also take issue with the conclusion that the OSP is the owner of the
equipment used to provide the service and suggest that the company responsible for
providing operator services should be considered the OSP.'® By “responsible,” the
Complainants mean the company with a contractual obligation to the DOC to make
operator services available. The DOC, however, was the “customer,” not the
“consumer” of the operator services at issue in this proceeding.'” The customer does

" Ex. A-24HC at 172, line 23 through 173, line 10 (emphasis added). Although the quoted
language is in a transcript that is marked “highly confidential” in its entirety, we find no basis for
treating this language as highly confidential and accordingly do not afford it such treatment.

B Ex. T-25 25 at 15. T-Netix further notes, “In its 1998 Order adopting the verbal rate quote
requirement, the Commission made clear that it is the OSP serving end users and holding itself
out to the public, rather than a carrier or other service provider whose services the OSP is
reselling, that is responsible for regulatory compliant [sic].” Id.,n.11.

1 E.g., Complainants 1) Answer to AT&T’s Petition for Administrative Review and 2) Petition
for Administrative Review 4 24-40.

'7 Commission rules distinguish “consumers” from “customers” of operator services. The
“customer” is “the call aggregator or pay phone service provider, i.e., the hotel, motel, hospital,
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not use or purchase the operator services. The consumers do. The contractual
relationship the DOC had with AT&T and T-Netix, while potentially one indication
of which entity is the OSP, does not in itself determine whether either Respondent
was an OSP.'® The Complainants nevertheless appear to agree that the OSP is the
company that provides operator services to the persons who use that service.

AT&T, on the other hand, adheres to its view that the facilities owner is the OSP
based on AT&T’s interpretation of the word “connection” in the Commission rule.
AT&T’s primary argument is that the language of the rule identifies the OSP as the
entity that provides the connection from the call aggregator location to the local or toll
service provider, which necessarily, in AT&T’s view, is the physical link between
those locations. As we discussed above, however, the proper focus is on the entity
“providing” the connection to the consumer of the service, regardless of which
company supplies the physical facilities used to make that connection.

AT&T contends that such an interpretation of the rule “results in complete ambiguity
as to who actually is the OSP.”"”” We find no such ambiguity. To the contrary,
defining the OSP as the company that has the direct business relationship with the
consumer is clear and unambiguous and avoids the protracted disputes over the nature
and ownership of the network facilities used to provide the service that have been
litigated so extensively in this proceeding.

correctional facility/prison, or campus contracting with an OSP for service.” WAC 480-120-

141(1)(c) (1999) (emphasis added); accord WAC 480-120-141(3) (1991); see WAC 480-120-021
(1991) (defining “call aggregator” as “a person who, in the ordinary course of its operations,
makes telephones available for intrastate service to the public or to users of its premises,
including but not limited to hotels, motels, hospitals, campuses, and pay telephones™); accord
WAC 480-120-021 (1999) (revising the prior rule remove the phrase “for intrastate service” and
to add “for telephone calls using a provider of operator services” after “premises”). The
customer, in conjunction with the OSP, has certain specified obligations to the consumers who
use the telephones on the customer premises.

18 AT&T correctly notes that prior to the period at issue in this proceeding, the Commission
amended its definition of an OSP to delete the provision stating that an OSP is the entity that
contracts with a call aggregator to provide operator services to its clientele. Ex. A-22HCq 28.

1 1d. 916 at 12.
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AT&T nevertheless asserts that such an approach “essentially equates the OSP with
the local or long-distance provider, which would be the common carrier for the

call. . . . Had the WUTC wanted that outcome, it would not have defined an OSP as
the entity providing the connection fo local or long-distance services.”* That
argument, however, ignores the definition of operator services as “intrastate
telecommunications service provided to a call aggregator location that includes as a
component any automatic or live assistance to a consumer to arrange for billing or
completion, or both, of an intrastate telephone call.”?! The Commission rules thus
expressly contemplate that the OSP and the local or toll service provider may be one
and the same.?? Neither logic nor the Commission rule precludes the same entity
from providing local and long-distance services as well as the connection between
those services and a call aggregator location.

AT&T similarly maintains that an OSP cannot be the company that bills the consumer
because the Commission “repeatedly recognized that the OSP may very well be
separate from the entity that billed the call.”?® AT&T claims that rule provisions
requiring OSPs to provide call detail to the billing company would be unnecessary
and nonsensical if the OSP were the company that bills for the services. AT&T
misunderstands our rules in this regard.

The Commission rules recognize that the OSP may not directly bill consumers largely
because in 1991 when the Commission first promulgated the rule, the LECs billed
their customers not just for the LECs’ services but for toll and related services that
other carriers provided to those same consumers. Even after the LECs discontinued
billing on behalf of other carriers, some companies have continued to use a billing
agent to bill consumers in the companies’ names, rather than undertake that
responsibility themselves. The Commission rules were designed to ensure that any
OSP that used a LEC or other billing agent provide sufficient detail to enable accurate
billing. Whether an entity bills consumers directly or through another company,
however, the entity that actually charges consumers for the services provided is the

20-1d. 9 26 (emphasis in original).
2L WAC 480-120-021 (1991) (emphasis added).

22 Tndeed, as discussed below, the undisputed record evidence demonstrates that the toll service
provider for the collect calls at issue in this proceeding was also the OSP.

2 Ex. A-22HC 1 46 at 28.
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OSP, regardless of which company collects or transmits the call detail for billing
purposes.

We conclude under RCW 80.36.520 and the rules promulgated pursuant to that statute
that an OSP is the entity with the direct business relationship with the consumers who
use the operator services, not necessarily the company that owns the facilities used to
provision that service.

2. The Undisputed Record Evidence Demonstrates that AT&T Was the
OSP for the Intrastate Operator-Assisted Toll Calls AT&T Carried.

We determine which entity is the OSP by looking at indicia of a direct business
relationship with the consumers using the operator services. Such indicia include
evidence that the company holds itself out to consumers as the service provider, such
as through “providing the face to the [consumer] in branding the calls, branding the
billing, [and] taking the responsibility for those elements being pulled together to
deliver [operator] service to that [consumer].” **

The parties in their prior submissions focused on which company owned and
maintained the automated operator services platform, rather than on the extent to
which AT&T or T-Netix had any direct business relationship with the consumers who
used the operator services at issue in this proceeding. Accordingly, the Commission
reopened the record and issued Bench Requests numbers 7-15 to obtain additional
evidence. The information the parties provided in response to those requests and in
reply to other parties’ responses, in conjunction with evidence previbusly admitted
into the record, provides sufficient undisputed facts to determine whether AT&T or
T-Netix was an OSP in conjunction with the collect calls from the Correctional
Facilities during the time period at issue in this proceeding.

As an initial matter, AT&T objects to these Bench Requests “to the extent that they
are addressed to matters other than identifying which party actually connected the
prison collect calls received by the Complainants at issue in this proceeding to local
or long distance providers.”»25 AT&T “suggests that deviating from the express OSP

2 Ex. A-24HC at 173, lines 5-8.

¥ AT&T’s Responses to October 6, 2010 Bench Requests at 2; accord AT&T’s Responses to the
November 30, 2010 Bench Requests. ,
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definition raises concerns regarding due process, fundamental fairness, prior notice,

improper jurisdiction, and other constitutional and legal issues.”?¢

We overrule AT&T’s objections. As explained above, the Commission rejects the
view that WAC 480-120-021 ever defined an OSP on the basis of which entity owns
or maintains the physical connection to the local or long-distance provider. The
Bench Requests address the factual issues at the heart of the appropriate inquiry
required in this proceeding, and we find no deviation from the express definition of
“QSP” or any legitimate legal concerns in obtaining the information we requested.
We therefore admit into the record the responses to Bench Requests Nos. 7-15 and the
responses to those Bench Request responses.”’

The Bench Request responses largely confirm the evidence that was previously in the
record. T-Netix provided copies of Complainants’ bills, and those bills demonstrate
that Verizon and Qwest billed Complainants for the operator-assisted collect calls
those companies carried. The Verizon bills have a separate category for “Operator
Assisted Calls,” which include charges for prison-originated collect calls. The Qwest
bills identify specific calls as “collect” from a correctional institution. Neither
company’s bills reflect a separate charge for operator services or expressly identify
Verizon or Qwest as the provider of operator services. The applicable Commission
rule, however, expressly defined “operator services” as “any intrastate
telecommunications service provided to a call aggregator location that includes as a
component any automatic or live assistance to a consumer to arrange for billing or
completion, or both, of an intrastate telephone call.”®® Verizon and Qwest each
included operator services as a component of its operator-assisted toll service and
imposed a single charge for this service.

Both Verizon and Qwest, moreover, acknowledged that they provided operator
services to correctional institutions when each sought (and received) a temporary
waiver of the Commission rule requiring OSPs to disclose rate information as part of

%1d.

27 As we explain below, we deny T-Netix’s motion to strike a portion of Complainants’ response
to Bench Request No. 7. We also deny the motions for surreplies to Bench Request response
replies, all of which are extraneous or merely repeat the parties’ prior arguments and positions.

28 WAC 480-120-021 (1991 & 1999) (emphasis added).
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any collect call.?’ This undisputed record evidence is also fully consistent with the
DOC-AT&T Agreement, which states that Verizon and Qwest “shall also provide
local and intralLATA telephone service and operator service to the [Verizon and
Qwest] Public Telephones.”

Based on the undisputed record evidence, we find that Verizon and Qwest provided
operator services as a component of the intrastate toll telecommunications services
they provided from the public telephones located at the Correctional Facilities
between June 20, 1996, and December 31, 2000. These companies, however, were
not “OSPs” or required to make rate quotes available under our rules in effect during
the relevant time period because they either were excluded from the definition of
“OSP” or received temporary waivers of this OSP requirement.

Verizon and Qwest, however, were not the only operator-assisted toll providers
carrying collect calls from the Correctional Facilities during that time. In response to
Bench Request No. 7, Complainants provided excerpts of two AT&T bills that
include call detail for “Operator Handled — Domestic™ collect calls to a Seattle
consumer from the correctional facilities in Gig Harbor and Spokane in early 2000.
These bills, like the Verizon and Qwest bills, show that AT&T billed consumers for
operator services as a component of the intrastate collect toll calls it carried from the
Correctional Facilities.’! AT&T concedes as much in response to Bench Request No.
13, stating “with respect to operator-assisted collect calls placed from the four
correctional institutions at issue in this proceeding, for the period between June 20,
1996 and December 31, 2000, AT&T provided operator-assisted (‘0+’) interLATA,
intrastate service.” AT&T also does not dispute that the automated operator

¥ Exs. A-13 through A-15.
VEX. A-8§4.A&C.

3 Indeed, the AT&T bill notes, “An Operator Service Charge will apply when the customer has
the capability of dialing the called number, but elects to have the operator dial the called
number.” The tariff excerpts AT&T provided in response to Bench Request No. 13 confirm that
AT&T bills consumers a single charge for all toll calls that include operator assistance. AT&T,
like Verizon and Qwest, thus included charges for operator services in its rates for operator
assisted collect calls from inmates at the Correctional Facilities because the calling party did not
have the capability to dial the called number.
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assistance platform in place at the correctional facilities branded the operator-assisted
calls AT&T carried as AT&T calls.*

T-Netix moved to strike or exclude the AT&T bill excerpts Complainants provided.
T-Netix contends that these are bills to a third party, not to either of the '
Complainants, and thus the bill excerpts are untimely, irrelevant, and an improper
attempt to reopen the record and expand the scope of this case to include additional
parties.*®> Complainants respond that the Commission reopened the record and that
this information is responsive to Bench Request No. 7.

We deny T-Netix’s motion to strike or exclude these bill excerpts.** We agree with
Complainants that the Commission reopened the record for receipt of additional
evidence, and this document is resbonsive to Bench Request No. 7. Nor do we find
that bills to consumers other than the Complainants are irrelevant or beyond the scope
of our jurisdiction pursuant to the Superior Court’s referral. The Court asked the
Commission to determine “whether AT&T or T-Netix were OSPs under the contracts
at issue,” which is a broader question than whether either company provided operator
services to the Complainants. Indeed, we make no findings on the latter issue,
leaving that determination to the Superior Court.*> Our charge is to determine
whether AT&T or T-Netix was an OSP for collect calls placed during the relevant

2 Ex. T-25 7 29.

3 AT&T seeks leave to make similar arguments in a Reply to Complainants’ Response to T-
Netix’s Motion to Strike. The Commission’s procedural rules, however, do not authorize replies
to evidentiary motions or even contemplate such a reply from a party who is not the original
moving party. AT&T could have filed its own motion to strike or joined T-Netix’s motion.
AT&T did neither. We deny AT&T’s motion for leave to file its proffered reply.

* We also deny T-Netix’s and AT&T’s motions for leave to reply to Complainants’ response to
this motion. The proffered replies are largely repetitive of the arguments both parties have made
in prior filings and provide no assistance to the Commission in rendering a decision on the merits
of that motion. In addition, AT&T’s proffered reply raises issues that AT&T should have raised
in its response to Complainants’ response to Bench Request number 7. Accordingly, we have not
considered either proposed reply.

% The parties dispute whether Ms. Herival accepted an interLATA collect call in Seattle from the
Airway Heights correctional facility near Spokane, with each side providing declarations in
support of its position. We make no finding on this issue, both because it is a contested factual
issue that cannot be resolved through summary determination and because the Superior Court is
the appropriate forum for resolving such issues.
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time period from the Correctional Facilities. Bills to any consumers who accepted
those calls are relevant to that inquiry.

We similarly disagree with AT&T’s contention that our consideration of billing
information “raises concerns about due process, fundamental fairness, inadequate
notice, and the lack of opportunity to be fully heard.”*® T-Netix first asserted that an
OSP is the company that interfaces with the consumer of operator services —
including billing for those services — and AT&T fully responded to that posi‘[i‘on.3 ’
AT&T also had the opportunity to respond to Bench Request Nos. 7 and 13 and to
reply to other parties’ responses. No party, including AT&T, questions the accuracy
of the bill excerpts the Complainants provided, and AT&T provided the response to
Bench Request No. 13. AT&T’s interpretation of the rule governing OSPs differs
from that of the Commission, but that difference does not constrain us from making
findings on undisputed facts pursuant to the correct interpretation.

AT&T also argues that Verizon and Qwest had the express responsibility under the
DOC-AT&T Agreement to provide operator services from the public telephones they
provided, while the Agreement imposes no such duty on AT&T. As discussed above,
however, the business relationship with the consumer, not a contract between a
service provider and the call aggregator, determines whether a company is an OSP
under Commission rules. Even to the extent that such a contract can be one indication
of such a relationship, the entire DOC-AT&T Agreement is not included in the
record. The Agreement expressly incorporates the DOC’s request for proposal for a
telephone system and AT&T’s responsive proposal,®® but AT&T failed to provide
those documents.* We cannot accept AT&T’s argument that the Agreement does not
obligate AT&T to provide operator services when the entire Agreement is not before
us — particularly when an amendment to the Agreement contemplates that AT&T
would be responsible for providing operator services under certain circumstances.*’

% AT&T’s Response to Bench Request No. 13.
T Ex. A-22HC 9 16-17, 26-27 & 44-46.
#Ex. A-8 §§ 1 & 24.

3% AT&T stated in response to Bench Request No. 11 that “AT&T has not located these
documents in its possession, custody, or control.”

- Y Ex. A-8, Amendment No.2, Attachment B (“In the event AT&T is unable to provide [Inmate

Calling Service (ICS)] as of the effective date of this Agreement, then AT&T will provide its
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We further observe that AT&T’s interpretation of the Agreement conflicts with the
undisputed record evidence. The bills from AT&T, Verizon, and Qwest, as well as
AT&T’s tariff provisions, consistently include operator services as a component of
the intrastate service provided at the Correctional Facilities and billed in a single
charge per call for “operator-assisted” or “operator handled” toll service. There is no
evidence in the record that any company imposed a charge solely for operator
services, either to a consumer or to the toll service provider, despite the |
Commission’s request for such information.*! AT&T thus cannot reasonably contend
that Verizon and Qwest not only provided and billed for operator services as part of
the toll service they provided consumers, but those companies provided the operator
services — without compensation or attribution — used in connection with AT&T’s
operator-assisted toll service. AT&T, moreover, offers no explanation for why it
would charge consumers for “operator handled” toll service if AT&T was not also
providing operator service as a component of those toll services. AT&T’s position
simply is not credible.

Finally, AT&T maintains that T-Netix, not AT&T, had the direct contact with the
consumers of the operator services through the facilities those consumers physically
used to connect to AT&T’s toll service. This is the case in all telecommunications
resale circumstances. The company that provides the actual service has direct
physical contact with the subscribers, but the reseller is the company the consumer
identifies as the service provider. AT&T identified itself as the service provider
through its branding of, and bills for, the operator-assisted collect calls. There is no
evidence that any consumers knew or had reason to know that T-Netix was involved
in those calls. AT&T, not T-Netix, had the direct business relationship with those
consumers.

Based on the undisputed record evidence, we find that AT&T provided operator
services as a component of the operator-assisted intrastate toll telecommunications
services it provided from the public telephones located at the Correctional Facilities

standard live operator services to connect the inmate’s call to the called party until it is able to
provide ICS.”). AT&T responded to Bench Request No. 12 that to the best of AT&T’s
knowledge, the company did not provide its standard live operator services to any of the
Correctional Facilities.

“ See Bench Request No. 7.
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during the time period at issue in this proceeding. AT&T, therefore, was the OSP for
these calls. '

There is no evidence in the record, however, that T-Netix billed consumers for
operator services or operator-assisted calls, was identified to consumers as the
provider of those services, or otherwise had any direct business relationship with the
consumers of the collect calls at issue in this proceeding. To the contrary, T-Netix
asserts that it had no such relationships,** and no party offered contradictory evidence.
Accordingly, we agree with the conclusion in Order 23 that T-Netix was not the OSP
for these calls.®

3. AT&T Was Not Exempt from the Definition of “OSP.”

AT&T claims that it could not have been an OSP for any of the collect calls at issue
between 1997 and 1999 because AT&T was registered to provide local exchange
services and the version of WAC 480-120-021 in effect at that time expressly .
excluded LECs from the definition of OSPs.** We disagree.

Order 23 concluded that the LEC exemption from the OSP definition in the 1991 rule
does not apply to AT&T, a carrier that was registered as both an interexchange
carrier”’ and a LEC beginning in 1997, because AT&T was not acting as a LEC in
connection with the collect calls at issue. The order observes that in the rule adoption
order, the Commission stated that the reason for the LEC exemption in WAC 480-
120-021 was that “[c]onsumers often expect that they are using their LEC when they
use a pay phone; requirements that apply to [a] non-LEC compan[y] to inform the

2 T_Netix Responses to Bench Request Nos. 7 & 14.

3 This conclusion, however, is based on the record before the Commission and should not be
interpreted to preclude a finding in the Superior Court that T-Netix was an OSP if evidence is
produced in the judicial proceeding sufficient to demonstrate that T-Netix had a direct business
relationship with any consumers who accepted collect operator-assisted calls from any of the
Correctional Facilities during the relevant time period.

“ AT&T’s argument is limited to this time period because AT&T was not registéred asa LEC
prior to 1997, and the Commission amended the rule in 1999 to remove the LEC exemption.

* See AT&T’s Response to Bench Request No. 2 at 1.
1d at2.
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consumer that it is not the LEC are reasonable.”®” Order 23 concluded, “AT&T was
not acting as a LEC in the correctional facilities in question and the consumers would,
therefore, have no reason to believe that they were using AT&T’s services absent
disclosure.*®

AT&T seeks Commission review of this determination. AT&T contends that the rule
expressly states that LECs are excluded from the definition of “OSP,” and AT&T was
registered as a LEC. The rule does not state that a LEC is not an OSP only if the LEC
is acting as a LEC, and serious due process concerns result, according to AT&T, if the
Commission now interprets the rule to include additional conditions that are not part
of its plain language.*

AT&T also observes that in addition to the justification quoted in Order 23, the
Commission explained when it adopted the rule in 1991 that “[u]nlike LECs, [OSPs]
can be seen as entering and [exiting] markets at will.” AT&T argues that the
Commission recognized that OSPs were less stable than LECs and thus required
greater regulation. AT&T maintains that if an applicant for registration as a
telecommunications companyA“has sufficient financial resources and stability to
qualify as a LEC, then the justification for giving the exemption is achieved,
regardless of what kind of traffic the applicant might be handling at any particular

time 9 50

We affirm Order 23 on this issue. As discussed above, both the legislature’s and the
Commission’s concern with OSPs is to ensure that consumers know the identity of
the company providing the service they are using and the rates they are being
charged. The 1991 rule adoption order demonstrates that the Commission initially
exempted LECs from the definition of OSPs primarily because consumers either
assumed or were already aware that the LEC serving that area provided the operator
services.”! The intent of the rule, therefore, was to exclude LECs only to the extent

Y 1d. at 107.

“Order23 7121.

* AT&T Petition for Administrative Review 9§ 39-42.
0 1d. q43.

*! The Commission also expressed the concern that OSP rates are often higher than the rates
LECs charged for operator services. We observe that the rates reflected in AT&T’s bills for
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that they were providing the local exchange service as well as the operator service for
the calls placed from the call aggregator location. '

AT&T’s arguments to the contrary ignore the historic context of the 1991 rule. Only
incumbent LECs (ILECs) were LECs when the exemption was included in the rule.
Indeed, the Commission at that time interpreted Washington statutes to grant
exclusive service territories to ILECs and refused to authorize any other company to
provide competing local exchange service.®> There was no need to state in the rule in
1991 that LECs were not OSPs if they also provided the local exchange service used
in connection with operator-assisted calls because those were the only circumstances
that existed when the rule was enacted. Not surprisingly, the Commission revised the
rule to remove the LEC exemption shortly after competitive LECs (CLECs) such as
AT&T began entering the local exchange market. CLECs, too, could enter and exit
markets at will and as competitively classified companies were subject to reduced
regulation of their service rates, terms, and conditions.

Nor do we give any credence to AT&T’s claim that interpreting our rule as we have
would deprive AT&T of settled expectations in its status as a LEC in violation of due
process. AT&T presented no evidence that it was aware of the exemption while it
was in effect or that AT&T relied in any way on its status as a LEC to fulfill its
obligations with respect to collect calls from the Correctional Facilities. Indeed,
AT&T entered into the initial contract with the DOC long before AT&T registered as
a CLEC, and none of the amendments to the contract in the record reference AT&T’s
subsequent registration to provide local exchange services, much less indicate that
registration had any impact whatsoever on AT&T’s rights or responsibilities with
respect to operator services. | '

operator-assisted toll service included in Exhibit A to Complainants’ response to Bench Request
No. 7 are significantly higher — in some cases several times higher — than the rates in the Verizon
and Qwest bills for comparable calls.

52 See In re Consolidated Cases Concerning the Registration of Electric Lightwave, Inc., and
Registration and Classification of Digital Direct of Seattle, Inc., 123 Wn.2d 530, 869 P.2d 1045
(1994). Congress rendered the issue moot in the Telecommunications Act of 1996 when it
opened all local exchange markets to competition. See 47 U.S.C. §§ 251, ef seq.
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Because AT&T was not the provider of local exchange services at any of the
Correctional Facilities, AT&T cannot claim the LEC exemption from the
Commission rules governing OSPs. '

B. AT&T Violated Commission Rules Requiring OSPs to Make Rate Quotes
Available to Consumers of Operator-Assisted Collect Calls.

The Superior Court’s second question to the Commission is whether any Commission
rules were violated during the relevant time frame if AT&T or T-Netix was an osp.*
Order 23 did not reach that question, concluding that the Administrative Law Judge
had “yet to hear evidence on whether AT&T, as the OSP, violated our disclosure
regulations.™ * We disagree with this aspect of Order 23 and find sufficient
undisputed evidence in the record to enable us to respond to the Court’s question at
this time.

The Commission rules in effect between June 20, 1996, and December 30, 2000,
required an OSP to make available rate information to consumers of operator-assisted
calls. Specifically, the rule in effect until 1999 stated that during each such call,

‘The [OSP] shall immediately, upon request and at no charge to the
consumer, disclose to the consumer:

(A) A quote of the rates or charges for the call, including any
surcharge;

(B) The method by which the rates or charges will be collected;
and

(C) The methods by which complaints about the rates, charges, or
collection practices will be resolved.”

The revised rule that became effective in 1999 was even more specific:

53 In the context of this proceeding and the case before the Court, we construe this question as
asking whether either company violated the Commission rules requiring OSPs to disclose rate
quotes to consumers of operator-assisted calls. ‘

5 Order 23 9 129.
5 WAC 480-120-141(5)(a)(iv) (1991).
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Verbal disclosure of rates. Before an operator-assisted call from an
aggregator location may be connected by a presubscribed OSP, the
OSP must verbally advise the consumer how to receive a rate quote,
such as by pressing a specific key or keys, but no more than two keys,
or by staying on the line. This message must precede any further
verbal information advising the consumer how to complete the call,
such as to enter the consumer’s calling card number. This rule applies
to all calls from pay phones or other aggregator locations, including
~prison phones, and store-and-forward pay phones.or “smart”
telephones. After hearing an OSP’s message, a consumer may waive
their rights to obtain specific rate quotes for the call they wish to make
by choosing not to press the key specified in the OSP’s message to
receive such information or by hanging up. The rate quoted for the call
must include any applicable surcharge. Charges to the user must not
exceed the quoted rate.* '

All toll providers, including AT&T, used the P-III Premise software platform to
provide automated operator services in conjunction with the operator-assisted toll
services they provided at the Correctional Facilities between June 20, 1996, and
December 31, 2000.>” Indeed, the DOC-AT&T contract required the use of such an
automated operator services platform,’® and AT&T confirmed that it did not provide
its standard live operator services that the contract required if an automated platform
was not in place.”” No party contests these facts.

Similarly, no party disputes that the P-III Premise software platform did not make rate
information available to consumers. The record includes a detailed call flow of an
inmate-initiated operator-assisted collect call from the Correctional Facilities, and at
no time during that call flow is there any indication that either the inmate or the party
receiving the call was notified of the ability to obtain a quote of the rates or charges
for that call.®* Correspondence between AT&T and T-Netix confirms that as of

6 WAC 480-120-141(2)(b) (1999).

" E.g., AT&T Response to Bench Request No. 12 and record citations therein.
8 Ex. A-8, Amendment No. 2, Attachment B. |

® AT&T Response to Bench Request No. 12.

% Ex. A-20HC  14; Ex. A-19HC { 18.
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August 2000, T-Netix had not implemented the platform’s capability to make rate
quote information available to consumers.’' As late as September 2000, Verizon and
Qwest sought and received temporary waivers of the Commission rule requiring
OSPs to provide rate quotes from automated operator services platforms, specifically
including the platforms in use at state correctional facilities. Verizon and Qwest
explained that the waivers were necessary because the companies were “still in the
process of developing the technology to allow the receiving party but not the
originating party access to verbal rate disclosure.”®?

The Commission orders granting Qwest and Verizon waivers of WAC 480-120-141
make abundantly clear the Commission’s position that an OSP violates Commission
rules when it fails to provide rate quotes to consumers of operator-assisted collect
calls.® Indeed, the Commission in those orders initiated investigations into Verizon’s
and Qwest’s compliance with that requirement, and both companies agreed to pay
penalties for the rule violations uncovered as a result of those investigations.®*

We observe that the revised rule governing rate disclosures promulgated in 1999 uses
different language than the prior rule. The 1999 rule required the OSP not just to
provide a rate quote upon request but to “verbally advise the consumer how to receive
arate quote.” The 1991 rule mandated only that the OSP provide rate quotes “upon
request and at no charge to the consumer.” This discrepancy is a distinction without a
difference under the circumstances of this case. The P-III Premise software platform
in use at the Correctional Facilities did not advise the consumer how to receive a rate

~ quote, which is a violation of WAC 480-120-141(2)(b) (1999). That platform,

however, also was not able to receive a consumer request and provide a rate quote,
which violated both the 1999 rule and WAC 480-120-141(5)(a)(iv) (1991). Operator

Sl Ex. C-4C.

52 In re Request for a Waiver of Certain Provisions of WAC 480-120-141(2)(b), Docket UT-
990043, Qwest Amendment to Petition for Waiver at 3, lines 11-12 (September 20, 2000); accord
id., Order Granting Full and Partial Temporary Waiver of WAC 480-120-141(2)(b) at 2 (“The
waiver is necessary in order for the Company to deploy the technology in the correctional
facilities throughout the state.”) (included in the record as Ex. A-14).

8 Exs. A-13 through A-15.

 wurcC v. Qwest, Docket UT-990043, Commission Order Accepting Settlement Agreement;
WUTC v. Verizon, Docket UT-990401, Commission Order Accepting Settlement Agreement.
Neither order is in the record in this proceeding, but the Commlssmn takes administrative notice
of these orders.
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services provided using the P-III Premise software platform, therefore, failed to '
comply with Commission rules both before and after 1999.

In sum, Commission rules have consistently required OSPs to make rate quotes
available to consumers of operator-assisted calls. AT&T used the P-III Premise
software platform to provide operator services as a component of the intrastate toll

‘services AT&T provided to the Correctional Facilities between June 20, 1996, and

December 31, 2000. During that time period, the platform did not provide consumers
of collect calls the ability to request or receive a rate quote for those calls. AT&T,
therefore, violated WAC 480-120-141 each time AT&T used the P-III Premise
software platform in conjunction with an operator-assisted collect call that AT&T
carried. '

Our conclusion, however, i$ necessarily a broad one. We have made no attempt to
quantify the number of AT&T’s violations or to identify any affected calls or
consumers. Such a factual inquiry is beyond the scope of the Superior Court’s
referral. The court, not the Commission, is the appropriate forum for determining the
extent of AT&T’s violations and the resulting harm, if any, to Complainants or other
consumers. Accordingly, we leave those determinations to the Superior Court.

FINDINGS OF FACT

Having discussed above in detail the evidence received in this proceeding concerning
all material matters, and having stated findings upon issues in dispute among the
parties and the reasons therefore, the Commission now makes and enters the
following summary of those facts, incorporating by reference pertinent portions of the
preceding detailed discussion: '

(D) In 1992, AT&T Communications of the Pacific Northwest, Inc., entered into a
contract with the State of Washington Department of Corrections to provide
telecommunication services and equipment for various inmate correctional
institutions and work release facilities.

(2)  The original contract was amended in 1995 to require AT&T to arrange for the
installation of call control features for intralLATA, interLATA, and
international calls through its subcontractor, Tele-Matic Corporation.
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3)

4)

(5)

(6)

M

®)

In 1995, the Commission recognized the acquisition of Tele-Matic
Corporation by T-Netix, Inc.

The P-III Premise software platform T-Netix installed at the Washington State
Reformatory (a/k/a Monroe Correctional Complex), Airway Heights, McNeil

. Island Penitentiary, and Clallam Bay correctional facilities provided call

control services including automated operator services.

AT&T proVided operator-assisted toll services to consumers of collect calls
originated by inmates at the Washington State Reformatory (a/k/a Monroe
Correctional Complex), Airway Heights, McNeil Island Penitentiary, and
Clallam Bay correctional facilities between June 20, 1996, and December 31,
2000.

AT&T had the direct business relationship with the consumers of operator-
assisted collect calls AT&T carried that were originated by inmates at the _
Washington State Reformatory (a’k/a Monroe Correctional Complex), Airway
Heights, McNeil Island Penitentiary, and Clallam Bay correctional facilities
between June 20, 1996, and December 31, 2000.

AT&T was not providing local exchange service or otherwise acting as a local
exchange company in connection with any of the operator-assisted calls
originated by inmates at the Washington State Reformatory (a/k/a Monroe
Correctional Complex), Airway Heights, McNeil Island Penitentiary, and
Clallam Bay correctional facilities between June 20, 1996, and December 31,
2000. '

All toll providers, including AT&T, used the P-III Premise software platform
to provide automated operator services in conjunction with the operator-
assisted toll services they provided at the Washington State Reformatory (a/k/a
Monroe Correctional Complex), Airway Heights, McNeil Island Penitentiary,
and Clallam Bay correctional facilities between June 20, 1996, and December
31, 2000.
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®

During the period from June 20, 1996 through December 31, 2000, the P-III
Premise software platform did not allow the consumer receiving an operator-
assisted collect call from an inmate at the Washington State Reformatory
(a/k/a Monroe Correctional Complex), Airway Heights, McNeil Island
Penitentiary, and Clallam Bay correctional facilities to request or obtain the
rates applicable to the call, nor did that platform verbally advise the consumer
how to receive a rate quote.

CONCLUSIONS OF LAW

Having discussed above all matters material to this decision, and having stated its

findings, the Commission now makes the following summary conclusions of law,

incorporating by reference pertinent portions of the preceding detailed conclusions:

)

2

3)

Summary judgment is properly entered if there is no genuine issue as to any
material fact and the moving party is entitled to judgment as a matter of law.

'In resolving a motion for summary judgment, a court must consider all the

facts submitted by the parties and make all reasonable inferences from the
facts in the light most favorable to the nonmoving party.

With regard to AT&T’s and T-Netix’s Amended Motions for Summary
Determination, none of the nonmoving parties raised questions of material fact
as to whether AT&T or T-Netix were operator services providers for the
operator-assisted collect calls originated by inmates at the Washington State
Reformatory (a/k/a Monroe Correctional Complex), Airway Heights, McNeil
Island Penitentiary, and Clallam Bay correctional facilities between June 20,
1996, and December 31, 2000.

No party raised questions of material fact as to whether there were violations
of Commission rules governing disclosure of rate quotes to consumers of
operator-assisted collect calls originated by inmates at the Washington State
Reformatory (a/k/a Monroe Correctional Complex), Airway Heights, McNeil
Island Penitentiary, and Clallam Bay correctional facilities between June 20,
1996, and December 31, 2000.
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4)

)

(6

(M

®

An operator services provider under the Commission rules in effect between
June 20, 1996, and December 31, 2000, was an entity that provided operator
services to consumers. More specifically, the operator services provider was
the entity that had the direct business relationship with the consumer who used
and/or paid for the operatér services.

AT&T was the operator services provider for all collect calls from inmates at
the Washington State Reformatory (a/k/a Monroe Correctional Complex),
Airway Heights, McNeil Island Penitentiary, or Clallam Bay correctional
facilities for which AT&T provided operator-assisted toll service between
June 20, 1996, and December 31, 2000.

AT&T was not entitled to the exclusion of local exchange companies from the
definition of an operator services provider under WAC 480-120-021 (1991)
because AT&T did not provide local exchange services in conjunction with
any of the collect calls from inmates at the Washington State Reformatory
(a/k/a Monroe Correctional Complex), Airway Heights, McNeil Island
Penitentiary, and Clallam Bay correctional facilities between June 20, 1996,
and December 31, 2000.

AT&T violated WAC 480-120-141(5)(a)(iv) (1991) for each collect call from
an inmate at the Washington State Reformatory (a/k/a Monroe Correctional
Complex), Airway Heights, McNeil Island Penitentiary, or Clallam Bay
correctional facilities for which AT&T used the P-III Premise software
platform to p'rolvide automated operator services in conjunction with the

~ operator-assisted toll service AT&T provided from June 20, 1996, until the

rule was amended in 1999 by failing to allow the consumers to request or
obtain the rates or charges for the call.

AT&T violated WAC 480-120-141(2)(b) (1999) for each collect call from an
inmate at the Washington State Reformatory (a’k/a Monroe Correctional
Complex), Airway Heights, McNeil Island Penitentiary, or Clallam Bay
correctional facilities for which AT&T used the P-III Premise software
platform to provide automated operator services in conjunction with the
operator-assisted toll service AT&T provided from the effective date of the
rule until December 31, 2000, by failing to verbally advise the consumers how
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to receive a rate quote or allow the consumers to request or obtain the rates or
charges for the call.

ORDER

THE COMMISSION ORDERS:

)

2

€))

G

®)

The Commission denies AT&T Communications of the Pacific Northwest,
Inc.’s Amended Motion for Summary Determination.

The Commission grants T-Netix, Inc.’s Amended Motion for Summary
Determination.

The Commission grants or denies all other motions filed since entry of Order
23 as stated in this Order or in Order 24. All motions not expressly granted in
this Order are denied.

The Commission responds to the Superior Court’s first question as follows:
AT&T was the operator services-provider for all collect calls from inmates at
the Washington State Reformatory (a’k/a Monroe Correctional Complex),
Airway Heights, McNeil Island Penitentiary, or Clallam Bay correctional
facilities for which AT&T provided operator-assisted toll service between
June 20, 1996, and December 31, 2000.

The Commission responds to the Superior Court’s second question as follows:
AT&T violated WAC 480-120-141(5)(a)(iv) (1991) or WAC 480-120-
141(2)(b) (1999) for each collect call from an inmate at the Washington State
Reformatory (a/k/a Monroe Correctional Complex), Airway Heights, McNeil
Island Penitentiary, or Clallam Bay correctional facilities for which AT&T
used the P-III Premise software platform to provide automated operator

services in conjunction with the operator-assisted toll service AT&T provided

by failing to verbally advise the consumer how to receive a rate quote and/or
failing to allow the consumers to request or obtain the rates or charges for the
call.
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(6)  The Commission refers further factual inquiry and the ultimate disposition of
Complainants’ claims to the Superior Court. Because Complainants initiated’
this proceeding in response to the Superior Court’s referral, we direct them to
file this Order with the Court and to serve the Commission with a copy of that
filing.

(7)  This docket is closed.
Dated at Olympia, Washington, and effective March 31, 2011.

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION -

JEFFREY D. GOLTZ, Chairman
PATRICK J. OSHIE, Commissioner

PHILIP B. JONES, Commissioner

NOTICE TO PARTIES: This is a Commission Final Order. In addition to
judicial review, administrative relief may be available through a petition for
reconsideration, filed within 10 days of the service of this order pursuant to
RCW 34.05.470 and WAC 480-07-850, or a petition for rehearing pursuant to
RCW 80.04.200 and WAC 480-07-870.
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EXHIBIT

\ SR 89-04-043

Component Zonc | Zone 1l
Opaquc'En\'clopc-
Mimmum Nominal R Value
Roof /Ceilings R-30  R-30
Exterior Walls R-11  R-M
Floors over ) _
- Unconditioned Space " R-11 R-11
Below Grade Walls' R4 R-$
Slzb on Grade Floors’ {((R=8)) R~10
BT
Glazing
Type Double Double
Maximum Total Area '
(Percent of Gross
Exterior Wally 2% 0%

pafl be watér-resistant matcrial manufaciured for this

WSR 89-04-044
ADOPTED RULES
UTILITIES AND TRANSPORTATION
. - COMMISSION .
{Order R-293. Docket No. L-BE-1882-R—Filed January 31, 19891

I the matter of amending WAC 480-120-021, 480-
170-041 and 380-120-106: and adopting WAC 480-
1 20141 relating 1o alternate operator services.

This action is taken pursuant to Notice No. WSR 88-

Washington Stafe Register, Issue 89-0<

" comments were feceived from Amenicaz Operaior Se--

vices. Inc. d/bsa Nauesal Telephone Services, lac
AT&T Communications of the Paciic Northwes:. ir;
(AT&T). GTE Northwest: Ine. (GTE “laternsions
Telecharge. Inc. (ITH. Milian Communicatigns Cen.
ter. Inc.. Pavline Sysiems, Inc. LS West Comminica-

“lions. and Whidbey Island Telephone Company  Ora:

commenls were presented by Mr. Robert Snyder or be-
half of Whidbey fsland Telephone Company. Ms
Gretchen Hoover lor International Telecharge, Inc., M-

_ Carrington Phillip for the Public Counsel Division of the -

Office of the Auorney General, N\r. Dean Randali for

'GTE Northwest. Mr. Laddie Tavior for AT&T. Mr .

21-043 filed with the code reviser on November 10, -

1988. The rule change hereinafter adopted shall 1zke ef-
fect pursuant to RCW 34.04.040(2). :

This rule-making procesding is brought on pursuant
1o RCW 80.01:040 and chapter 91. Laws of 1988, and is
intended administratively 10 implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 421.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW). the Stale Register Act (chapter 34.08 RCW).
the State Environmental Policy Act of 1971 (chapler
43.21C RCWY. and the Regulatory Fairness Act (chap-
1er 19.85 RCW).: :

Robert Saucier for lnternational Pacinc. Mr. Mike
Moran for US West Communications, NMro Jame
Bryant for National Telephone Services. Inc. and Mr.
Roger Pease for Payline Svsters. Inc. )

The rule change affects no cconomic. values. .

In reviewing.the entire record hercin. it has been de-
termined that WAC 480-120-02i. 480-120-041 and
480-120-106 should be-amended: and WAC 480-120-
141 should be adopted 1o read as set forth in Appendix
A shown below and by this reference made a part here-
of. WAC 480-120-021. 480-120-041 and 480-120-10c
as amended: and WAC 430-120-141 as adopted mill-
assure appropriate disclosure to consumers of the rates.
fees. and charges for services provided by alternative op-
erator service companies. as contemplated by chapter 91,
Laws of 1988.

ORDER

- WHEREFORE. IT-1S ORDERED That WAC 480-
130-021. 480-120-041. 480120106 and 480-120-141
as sel forth in Appéndix A. be amended and adopted as
rules of the Washington Ltilities and Transportation
Commission 1o take effect  pursuant o RCW
34.04.040¢2). :

IT IS FCRTHER ORDERED That the order and the

annexed rules. after first being recorded in the order

“Pursuant to Notice No. WSR 88-23-041 the above *

matter was scheduled for consideration at 9:00 am..

Wednesday. January 18, 1989, in the Commission’s
Hearing Room. Second Floor, Chandler Plaza Building. -

1300 South Evergreen Park Drive S.W.. Olympia. WA.
before Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini. ,
Under the terms of said notice. interested persons
were afforded the opportunily to submit data, views. or
arguments to the commission in writing prior 10
December 23, 1988, and orally at 9:00 a.m.. Wednesday,
January 18, 1989. in the commission’s hearing room
above noted. At the January 18, 1989, meeting the com-
mission considered the rule change proposal. Written

171]

register of the Washinglon Ltiiities and Transportation

Commission, shali be forwarded 1o the code reviser for

filing pursvant to chapter 14.04 RCWand chapter 1-12

WAC. ) :

DATED. at Olvmpia. Washington. this 3ist day of
January. 1989, _ :

Miashington Utilities and Transportation Commission

' . Sharon L. Nelson. Chairman

Richard D Casad. Commussioner

A, J. Pardini, Commussioner

APPENDIN "A°

AMENDATORY SECTION (Amending Order R-.:30.
Cause No. L8358, nicd 3. 12 6. effective 7/31/80)

WAC 480-120-021 GLOSSARY. Alternate opera-
lor services COMPany - an\ corpuralign. company. par-
nership. or person providing 3 connection 10 intrastate of
imerstate long~distance or 1o local services from places
incliding but not limited to. hotels. motels. hospitals. .
campuses. and customer—owned pav telephones. Alter-
nale Operalgr. services COmpanies are those with which a
hotel. motel, hospital. campus. or customer—owned pay .
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telephone. elc., contracls 10 provide operator services 10
its clientele.

Applicant - any person. firm. partnership. corpora-
tion, municipality. cooperative organization, governmen-
1al agency. ctc.. applving to the utility for new service or
recofnection of discontinued service.

Automatic dialing-announcing device - any automatic
terminal equipment which incorporates the following
fedtures: .

(1)(a) Storage capability of numbers to be called: or

(b) A random or sequential number gencrator. that
produces numbers to be called: and

{c) An ability to dial a call: and

(2) Has the capabiiity. working alone or in conjunc-
tion with other equipment..of disseminaling a prerecord-
ed message 10 the number cailed.

Base rate area or primary rale area - the area or ar-
eas within an exchange area wherein mileage charges for
- primary exchange service do not apply.

.Central office - a swilching unit in a telephone system

having the necessary equipment and operating arrange-
ments. for terminating and interconnceting subscribers’
lines, farmer lines, toll lines and interoffice trunks.
(More than one central office may be located in the
same building or in the same exchange.)

Commission - the Washingion uulmes and transpor-

tation commission. -

Competitive telecommunications company - a tefe-
communications company which is classified as such .by
the commission pursuant to RC\W 80.36.320.

CompcliliVe telecommunications service - 3 service
which is classified as such by the commission pursuant to
RCW 80.36.330.

Customer - user not classified as a subscriber.

Exchange - 8 unit established by a utility for commu-
nication service in a specific geographic area. which unit
usually ‘embraces 2 city. town or community and its en-
virons. It usually consists of one or more central offices
together with the associated plant used in furnishing
‘communication service to the general public within that
area.

Exchange area - the specific arez scr\cd by, or pur-
ported to be served by an exchange.’

Farmer line - outside plant relephone [acilities owned
and maintained by 2 subscriber or group of subscribers.
which line is connected with the facilities of a telecom-
munications company for switching service. {Connection
is usually made at the base rate 2rea boundary.)

Farmer.station - a telephone instrument installed and
. in use on a farmer line.

lmcrexchangc telecommunications company - a tele-

communications company. or division lhcreof that does
not provide basic local service.

Quiside plant - the telephone equipment and facilities’

installed on, along. or under streets. allevs, highways. or
on privale rights—of-way between the central office and
subscribers” locations or between central offices.

Station - a telephone instrument installed for the use
of a subscriber to provide toll and exchange service.

Subscriber - any person. firm. partnership, corpora-
lion, municipality. cooperative organization, governmen-
12] agency. elc.. supplied with service by any utility.

[73)
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Toll station - -a telephone msirument conrecied Dor
toll service only and to which message teiepnone i
rates apply for each call made thereirom

Ludity - any cOrporalion, Company ., Jsswiil
stock association,
trustees or recepvers appointed by any court u'h..:tsou-—_,
ownming.- controlling, operating or managing any teie-
phone plant within the state of Washington for the nus-
pose of furnishing telephone service. lo the public for H.
and subject 10 the jurisdicnion of the-commission :

AMENDATORY SECTION Mmcndnng Qrder K a2
Cause No. [-83-5¢, filed 11. 7 §3}

WAC 480-120-041 .-\\.-\ILABILITY OF INFOR-
MATION. Each utilits shall make known 1o 2pplicanis
for service and Lo uts subscribers such informanior as -
needed 10 assist in obtaining adcqu.nc and effivivn,
service.

Information rclauvc to the rates. and rules and regu-

lations (filed tarifls and/or price lisis) of the telecom-
munications company —shaft—be made available 10 the
public upon request and at any of its listed business offi-
ces. In addition, each telecommunications company -shall
publish in 1ts direciory a consumer information guide
which details the rights and".responsibilities of 3 utilits
customer. Such guide shall describe processes for estab-
lishing credit and determining the need and amount for

deposits. the procedure whereby a bill becomes delin-

quent. the sieps which must be taken by the utility 10
disconnect service. and the right of the customer 1o pur-
sue.any dispute with.the uulity first by procedures within
the wtility and then to the commission by for'nal or in-

formal complalnl

A copy of these rules (chapter 480-120 \'{AC) shall’

also be kept on file in each-of the utility’s listed business
offices and made available to its subscribers or their rep-
reseniatives upan request.

AMENDATORY SECTION {Amending Order R-233,
Cauyse No. U-83-35, filed §.23:8%)

WAC 480-120-106 FORM OF BILLS. Bills to
subscribers shali be rendered regularly and clearly list
all charges. Each bill shall indicale the date it becomes
delinquent and notice of means by which a subscriber
can-contact the néargst business office of the utility.

The portion of a bill rendered by the local exchange
company_on behall of itself -and other companies shall
clearly specily the provider of Lhe service. or its author-
1zed billing agent. and 3
consumer can <all te- question that portion of the bill
and. il appropnate. recerve credit. Consumers fequesting
an address where they can wnte 1o guesiion that portion
of the bill shall be provided that information.

A local exchange company shall not provide billing
and collection services fur telecommunications service 10
any company not properiy registered (9 provide service
within the state of Washington, excepi 10 a billing apent
that certifies 10 the local exchange carrier that it will
submit charges- onlv on behall of properlv repistered

companies.

partnership, persen. thewr lesess

tolf free telephone. number the”

A
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All bills for telephone service shall identify and set oul
separately any access or other charges imposed by arder
of or at the direction of the Federal Communications
Commission. In addition, all bills for telephone service

within jurisdictions where taxes arc applicable, will

clearly delineate the amount, of the percentage rate al
which said tax is computed. which represents municipal
occupation, business and excise taxes that have been
levied by a municipality against said utility, the effect of
which is passcd on as a part of the charge for telephone
service.

Subscribers requesting by ielephone. letter or office
visit an itemized statement of all charges shall be [ur-
nished same. An itemized statcment is meant to include
separately, the total for exchange service, mileage
charges. laxes, gredits. miscellancous or special services
and toll charges, the latter showing at least date, place
called and charge for each call. In itemizing the charges
of information providers, the utility shall furnish the
name. address, telephonc number and toll free number,
if any, of such providers. Any addivional itemization
shall be at a filed tanf charge.

Upon 2 showing of good cause, 2 subscriber may re-
quest 10 be allowed 10 pay by a certain date which is not
the normally designated payment date: Good cause shall
include. but not be limited to, adjustment of the pay-
ment schedule to parallel receipt of income. ‘A utility
may be exempted from this adjustment requiremeat by

the commission.

NEW SECTION

WAC 480-120-141
SERVICES. All telecommunications companies provid-
ing alternate operator services shall conform to this and
all other rules relating 0 lclecommunications companies
not specifcally waived by order of the commission. Al-
ternate operalor services companies (AOS) are those
with which a hotel, motel, hospital, prison. campus. cus-
1omer-owned pay lelephone, eic., contracls 1o provide
operator services (0 its clientele.

For purposes of this section the *consumer” means the
party billed for the completion of an interstate/inira-
siate or local call. “Customer™ means the hotel. motel,
hospital. prison, campus, customer—awnced pay telephone.
elc.. contracting with an.AOS for service.

(1) An aliernate operalor services company shall re-
quire. as a part of the coniract with its customer. that
the cusiomer:

(a) Post on the telephone instrument in plain view of
anyone using the telephone. in eight point Stymic Bold
type, the following notice:

SERVICES ON THIS INSTRUMENT MAY BE PRO-
VIDED AT RATES THAT ARE HIGHER THAN
NORMAL. YOU HAVE THE RIGHT TO CONTACT
THE OPERATOR FOR INFORMATION REGARD-
ING CHARGES BEFORE PLACING TYOUR CALL.
INSTRUCTIONS FOR DIALING THROUGH THE
LOCAL TELEPHONE COMPANY ARE ALSO
AVAILABLE FROM THE OPERATOR

Washington State Register, Issue 85

(b) Post and maintain in fegible condition on or nes-
the telephone: '

{i) The name of the alternate operiid SISy oo
pany. as registered with the commissian.

(i1) Dialing directions so that a consumer M3y
the AOS operator so as 0 receive speciac rate n!
tion: and

(iii) Dialing directions to allow the consumer to diz
through the local telephone company and lo make '
clear that the consumer has access i@ the othe:
providers.

{2) The.alternate operator services company shall:

(a) Identify the AOS compam providing the service

-or its authorized billing agent al the beginning of every

call, including those handled automaticaliy: and

(b) Provide to the local exchange company such in-
formation as may be necessary for billing purposes. as
well as an address and toll free telephone number for
consumer inquiries. .

(3) The alternate operator services company shall as-
sure that consumers-are not billed for calls which are not
completed. For billing purposes. calls shall be 1temized,
identified. and rated from the point of origination to the

“point of termination. No call shall be transferred to an-

ALTERNATE OPERATOR .

other carrier by an AOS which cannot or will not com-
plete the call. unless the call can be billed in accordanze
with this subsection. '

(4) For purposcs of emergency calls, every aliernate
operator services company shall .have the [t.wang
capabilities: ) o .

(a) Automatic -identification at the operator s corse iz
of the location from which the call is being made.

(b) Automatic identification at the operatuer’s vansale
of the correct telephone numbers of emergency svrvice
providers that serve the telephone location, including vul
not limited to. police, fire, ambulance. and poison
control; . .

(c) Automati¢ ability at the operator’s console of di-
aling the appropriate emergency service with a single
keyvsiroke.

(d) Ability of the operator to stay on the line with the
emergency cali until the emergency service is dispatched.

No charge shall be imposed on the caller from the
telephone company of \he alicrnate operalor scrvices
company for the emergency call. _

If the aliernale operator services company does not
possess these capabilittes. all calls which the caller di-
als zero (0) and no other digits within five seconds shall
be routed directhy to the local exchange company opera-
Lor. of 1o an critity Tully capable of complying with thesc
requirements. A0S companies lacking sufficient facilities
10 provide such rouling shall ccase operations until such
lime as the requircments of this-seclion arc met.

{5) Consumer compiaints and disputes shall be treated

“in accordance with WAC 480-120-101, Complaints and

{741

disputes.

(6) Charges billed 10 2 credit card company (c.g..
American Express or Visa) nced not conform to the call
detail requirements ol this section. However, the AOS’
shail provide consumcrs with specific call detail in ac-
cordance with WAC 480-120-106 upon request.
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Date of Intended Adoption: July 26, 1991..
June 17, 1991

David H. Rodgers -

Chief Deputy
Insurance Commissioner

CAMENDATORY SECTION (Amending Order R 88—, filed

3,25,8%)

WAC 284-91-025 PLAN OF OPERATION APPROVED. Pur-
suant to RCW 48.41.040(4) and after public hearing, the commission-
cr has determined that the Plan of Operation, as set forth in WAC
281-91-027, provides a sound basis for the fair. reasonable and cqui-
table administration of the pool and provides for the sharing of pool

‘losses on an ¢quitable, proportionate basis among the members of the

pool. It is ((hereby)) approved; PROVIDED HOWEVER. That if the
plan of operation of the pool or any policy issued bv the pool contains
any condition or provision that does not conform 1o the requirements
of chapter 48.41 RCW or this chapier. the plan of operition or any
policy issued by the pool shall be construed and applied in accordance
with such conditions and provisions as would have apphied had the pian
of opcrauion or policy 1ssued by the pool been in full compliance with

chapter 48 41 RCW and this chapter.

NEW SECTION

WAC 28491050 INVOLUNTARY TERMINATIONS FOR
OTHER THAN NONPAYMENT OF PREMIUMS. {1} For pur-
poses of RCW 48.31.100. coverage undes prior health insurance shail
be deemed 1o have been involuntarily terminaied for 2 reason other
than nonpayment of premium. except where the insured person volun-
tarily ceased paving required premiums while otherwise eligible to
continue such prior coverage. Therefore, as an example, loss of eiigi-

bility for proup health insurance because of voluntary termination of

cmployment by a person covered by an emplover's group health insur-
ance policy will not be deemed voluntary termination of the prior in-
surance coverage. |

(23 For purposes of RCW 48.41.140(3). coverage under any prior
health insurance wil! be deemed 1o have been involuntarily terminated
for a reason other ihan nonpayment of premium, if the premium rev
quired to continuz coveiage under such insurance exceeds by one~third
or more the premitm required te cover the individual under the pool’s
one hundred doilar deducnible pian.

PERMANENXT RULES
UTILITIES AND TRAY SPORTAT]O\
COMMISSI
|Order R-346. Docket No. TV- 900716—-Fllt
p-m.}

18, 199, 12-02

In the matter of amending WAC 480-12-003 relating
to motor freight carriers.

This action is taken pursuant to Notice No. WSR 91-
10-081 filed with the code reviser on April 30. 1991.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.03.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement that siatute.

This rule-making proceeding is in compliance with
the Open Public Mectings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapier 34.05
RCW), the Siate Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 197 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter.19.85 RCW).

Pursuant to Notice No. WSR 91—!0—08] the above
matter was scheduled for comsideration at 9:00 a.m..

[ 105}

WSR 91-13-073

Wednesday, June 5, 1991, in the Commission s Hearing
Room. Second Floor. Chandler Plaza Building. 1300
South Evergreen Park Drive S.W, Olvmpia. WA, be.
fore Chairman Sharon L. Nelson and Commissianers
Richard D. Casad and A. J. Pardini.

Under the terms of said notice. interesied persons

were afforded the opportunity to submit dala. views. or.

arguments to the commuission in writing prior to May 28,
1991, and orally at 9:00 a.m., Wednesday. June 5, 1991,
in the commission’s hearing room above. noted. At the
June 5. 1991, meeting the commission considered the
rule change proposal. No written or oral comments were
received. .

The rule change affects no economic values.

In reviewing the entire record herein. i1 has been de.
termined that WAC 480-12-003 should be amended 1o
read as set forth in Appendix A shown below and by this
reference made a part hercol. WAC 480-12-003 will
now reflect the proper reference 10 the rules pertaining
1o practice and procedure before the commission.

ORDER

WHEREFORE. IT [S ORDERED That WAC 480-
12003 as set forth in Appendix A, be amended as a
rule of the Washington Uiilities and Transportation
Commission to take effect pursuant 10 RCW
34.05.380(2). . :

IT IS FURTHER ORDERED That the order and the
annezed rule, after first being recorded in the order reg-
ister of the. Washington LUtilities and Transportation
Commission. shall be forwarded to the code reviser for
filing pursuant 1o chapter 34.03 RCW and chapter 1-2]
WAC. . _

DATED at Olympia. Washingion, this 17th dav of
June, T991:

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad. Commissioner
A. J. Pardini. Commissioner

APPENDIX "A"
AMENDATORY SECTION (Amending Order R-24,
Aled 4/16/71)
WAC 180-12-003

PROCEDURE.

Except as

-otherwise provided in this chapter. the commission's

rules relating to procedure, chapter ((436=08)) 480-09
WAC shall govern the administrative practice and pro-
cedure in and before the commission in proceedings in-
volving motor freight carriers.

WSR 91-13-078
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMDMISSION
[Order R-345, Docket No. LT-900726—-Filed June 18, 1991, 12.08
p.m.]

In the matier of amending WAC 480-120-021, 480~
120-106. 480-120-138. and 480-120-141

EXHIBIT

_ A

LL-STATE LEGAL®
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WAC 480-120-143 relating to 1clecommunications
companies.

This action is 1aken pursuanl to Notice No. WSR 91—
03-122 filed with the code reviser on January 23. 1991.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and chapter 80.36 RCW and is in-
tended administratively to implement these statutes.

This rule-making proceeding is in compliance with

- the Open. Public Meelings Act (chapter 42. 30 RCW),

the Administrative Procedure Act (chap(cr 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulalorv Fairness Act (chap-
ter 19.85 RCW).

"Pursuant to Notice No. \\SR 91-03-122 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, May 1, 1991, in the Commission’s Hearing
Room. Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA, be-
fore Ghairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views. or
arguments to the commission in writing prior o March

Washington State Register, Issue 91-13 '

MU Rainier Guest Services. Semi-ah-moo. Comfort Inn
at Sea-Tac. Robin Bloomgarden, Hyatt Regency-
Bellevue. Washington Independent Telcphoné Assocty-
tion. Public Communications of America, Sheraton-
Spokane, Four Seasons. Integretel. Inc..
phone Co.. Telesphere Limited. Inc.. Central Telephone.
CSI Pay Telephone Investors. Raymond Ruhier. and
Robert P. Dick. :

Oral comments were also received from various per-
sons in this docket, at the May 8 and May I3 meetings,

.- as well as at meelings under prior notices in this docket.

Oral comments have been received in this docket from:
Dean Randall. GTE-NW: Ray Ohrme, Payvie] NW;
Doug Owens, Paytel NW and CSI: Mark Hargenbrite,
Fone America: Bill Eigles and Jim McAllum. AT&T;
Robert Snyder, Whidbey Telephone; Clyde Maclver,

NW Pavphone & MCI: Jim Wright. International Pa-

6, 1991, with reply comments due on March 27. 1991,

and orally at 9:00 a.m.. Wednesday, May I, 1991, in the
commission’s hearing room above noted. At the May I,
1991, meeting. on the record, the commission continued
the matter 10 the May 8. 1991, weekly meeting at the

- same time and place.

At the May 8. 1991, meeting. the commission consid-
ered the rule change proposal. and took oral comment.
Decisions regarding adoption of the amendments were
made. and the mauer was continued on the record to the
May 15, 1991, weekly meeting for final adoptioa.

W ritten comments. have been received from various
persons in this docket, under the above notice and under
prior notices, including: U.S. Long Distance. Beuye
Horn, Joan Addington, Intellical, Inc.. ITI. Eric
Torrison, GTE Northwest, Inc., MC! Telecommuanica-
tions Corp., U.S. West Communications. Public Coun-
sel. International Pacific. National Technical Associates.
Operator Assistance Network, Zero Plus Dialing, Inc.,
Northwest Payphone Association. Fone America. AT&T
Communications of the Pacific Northwest, Inc.. David
Fluharty, United Telephone Co.. Bruce Benneu. F.G.
Hazeltine, M.D., Lisa Bergman. Douglas Syring. Elaine
Britt, James H. Culler, Dean S. Johnson. William J.
Clancy,.-Warren Bover. Jim Lazar. The Friedrich Group.
Public Communications of America, Inc.. The Park
Lane Motel & R.V. Park. Norwest Marketing, James R.
Redfield. Holiday Inn, Crowne Plaza-Secatile, Holiday
Lodge-Wenatchee, Anacortes Inn. The Evergreen Inn-
Leavenworth. Tower Inn-Richland. The. Westin Hotel.
Northwest Lodging, Inc.. Travelers Inns, Washington
State Hotel & Motel Association, The Inn at Friday
Harbor, The Westwater Inn, Sheraton-Seattle, The Inn
at Virginia Mason, Guenther Management Company.
The Salish Lodge. Holiday Inn-Bellevue., A.M.
Vendettuoli. Patricia’s Enterprise, Sheraton-Tacoma.

cific; Arthur Butler, TRACER: Michael Dohen, Fone
America: William Garling, Public Counsel:
Godfrey, Steven Kennedy,
Washington State Hotel & Motel Association: Tom
Kent, Red Lion; David Thompson. Westin Hotels; Jack
Doyle, Pacific Telecom: Mike Miran, US. West: Jim
Lazar; James Cadu: George Vinvl, Telesphere, Inc.:
Reid Preston, Telecall. Inc.: Richard Finnigan, Terry
Vann. WITA; Glenn Harris. United Telephone; and Jim
Ray. International Pacific.

The rule changc affects no economic values.

In reviewing the entire record herein, 4t has been de-
termined that WAC 480-120-021. 480-120-106, 480~
120-138. ‘and 480-120-141 should be amended and
WAC 480-120-143 should be adopted to read as set
forth in Appendix A shown below and by this rcference
made a part hereof. These rules. as amended and adopt-
ed. establish requirements for alternative operator ser-
vices companies and connection of pay telephones to the
network of exchange telecommunications companies.

Some changes were made beiween the text of the
amendments issued pursuant to Notice No. WSR 91-
03-122 and the text Anally adopied by the commission.
Pursuant 10 RCW 34.05.340(3) these changes arc ex-
plained as follows:

Changes [rom noticed draft: Definitions: The defini-
tion of operalor services is changed 1o more closely re-
flect federal definitions, and 1o emphasize that the alter-
native operator services, AOS, rules apply only to oper-
ator services, as defined. WAC 480-120-021.

Commission as a sum paid 1o an aggregator or loca-
tion owrer is defined 1o distinguish from the WUTC. Id.

Location surcharge and operator service charge are
defined as separate clements to distinguish them from
other charges and to exclude per—call fees assessed and

" collected directly by aggregators. Id.

[ 106 ]

Person is defined for clarity. Id.

Local exchange telephone companies LECs, are re-
moved from the definition of aliernate operator services
company, consistent with the draft initially noticed in
this docket. LECs may still be considered aggregators
under the terms of the rule, if their conduct meets that
definition. Unlike LECs, AOS companies can be secn as
entering and existing markets at will. AQS companics
were the subject of specific legislative enactment. AOS

Whidbey Teie-.
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companies often charge higher rates than LECs, leading
1o consumer complaints. Consumers often expect that
thev arc using their LEC when they use a pay phone:
requirements that apply to non-LEC companies to in-
form the consumer that it is not the LEC are reasonable.
1d.

- 7 Changes from noticed draft: Form of Bills: The local
exchange company. LEC, must provide a copy of a bill-
ing agent's customer list to thé commission only when a
carrier is added o or deleted from the list in order to
reduce unnecessary administrative cffort. WAC 480~
120-106.

Pay phone rulc changes from noticed draft: Coinless
pay telephones are defined to exclude in-room phones
provided by hotels, hospitals, campuses and. simitar fa-
cilities for use of guesis or residents. Jurisdictiona) issues
were presented which are resolved by this exclusion.
WAC 480-120-138(b).

For directory assistance, pay phones may charge the
prevailing rate for comparable directory services. The
intent is that a pay phone may, when pertinent, charge
the consumer the prevailing charges for credit card use
and for intraLATA or interLATA directory assistance
calls. A location surcharge is not permitted on directory
assistance calls. WAC 480-120-138(4).

" Requirements for posting information to consumers

are changed. instead of specifying in the rule the me-

chanics for securing rate information, the rule now al- -

lows the aggregator to post its preferred method for ob-
taining without—charge information regarding all
charges including fees, so that the consumer will be able
to be informed about the charges it will pay. This allows
flexibility for an aggregator to use the method compati-
ble with its system. I1d.

.A provision which would have limited charges for lo-
cal calls and for access 10 1-800 numbers and preferred
interexchange carriers to twenty-five cents was delcted
in light of federal/state jurisdictional issues; the unset-
tled nature of comparable provisions in federal regula-
tion; and possible adverse economic cffect. Id.

- Concerns were expressed regarding fraud resulting
from the use of 10XXX dialing codes to reach an inter-
exchange carrier. Selective blocking is increasingly
available from local exchange companies to allow calls
to go through an operator. but to block direct-dialed

calls which could be billed 1o the aggregator rather than -

the consumer. That sort of selective blocking will reduce
fraudulent billing to the pay phone while allowing access
to the consumer's preferred carrier. Outgoing and in-
coming call screening arc features which provide infor-
mation to operators that billing should not be made 10
the screened line. WAC 480-120-130(10) requires the
local exchange company to provide these selective biock-
ing and screening services upon request when the tech-
nology to provide them is available in the central office
serving the requesting line. The change from the noticed
draft is to describe and makes specific reference 10 the
different services. WAC 480-120-138(10). WAC 480~
120-141{12) provides for allocation of risk of loss when
fraud occurs despite subscription to call screening.
Local exchange company field visits to pay phone lo-
cations shall be charged pursuant 10 tarifl when a tanff

WSR 91-13-078

that tariffed rates must be charged for services provided
WAC 480-120-138(18).

Relerences 10 adjudications are clarined 1o note thai 3
range of adjudicative process is available o deal with
complaints pursuant 10 pertinent administratve ruies
and law. WAC 480-120-138(19).

‘Changes from noticed draft: AOS rule: Prison service
waivers can be accomplished on a case-by-—case basis.sa
no express provision is required. WAC 480-120-141.

The list of operator service customers of each AQOS is
to be filed. The rule is changed-to acknowledge that the
list is proprietary, 1o protect confidential information,
when the AOS complies with pertinent existing rules for
identifying proprietary information. WAC 480-120-
141(1). ’ .

The rule is clarified to state that AQS companies are
required to secure compliance with their tarifl provi-
sions, as are other public service companies. Specific
procedures to reduce disputes ar¢ identified for clarity.
Existing pertinent commission adjudicative procedures
are identified for completeness. To aid enforcement,
when the commission has found that a customer/
aggregator has knowingly and repeatedly violated com-
mission AOS rules. it is to be refused AOS service until
the commission finds the customer aggregator will com-
ply. Withholding of compensation is also required, con-
sistent with federal requirements. on a location-by-lo-
cation basis. WAC 480—120-141(2).

The consumer may be either, or both. the person ini-
tiating a call through an AOS company or the person
paving for that call. The change is made to assure the
availability of pertinent information and protections 1o

applies. This acknowledges and restates the general ruic
NN

the persons who may need them. WAC 480-120-141(3). .

New posting requirements may be. implemented later
than initally proposed for practical considerations. Cur-
rent posting rules must be complied with until then. for
transition purposes. It is not feasible to require different
notices, for locations whose presubscribed AQS carrier
exceeds prevailing rates and those which do not. WAC
480-120-141(4).

Notice 10 consumers of rates must include notice of
the existence, nature and amount of jocation surcharges
and other fees to better inform consumers. This provi-
sion is moved {rom noticed subsection 10(c). Id.

Proposed provisions to limit location charges to
tariffed surcharge rates and to restrict local call, 1-800
and interexchange carrier access were deleted because of
likely adverse economic c¢flect on small business and be-
cause of potential interjurisdictional issues noted above.
1d. '

Audible notice, or branding, is required no later than,
rather than “at” the beginning of the call, to allow com-
pliance by reasonable notices either before or after the
signal 10 enter billing information. WAC 480-]20-
141(5). _'

The branding message must use the carrier’s name as
registered with the commission, although the proposal is
modified to allow the commission to grant a waiver to
abbreviate or omit portions of the registered name if the
full term is not necessary for clear consumer identifica-
tion of the service provider. Id. .

[107)
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The proposed requirement lo use specific brar!di.ng
language. was deleted in light of difficulties in distin-
guishing between intrastate and inierstate calls and be-
cause carriers demonstrated varying ways o provide ad-
equate consumer notice of the carrier’s identity. Id.

AOS carriers must maintain adequate facilites for-a
blockage rate not exceeding one percent in the time con-
sistent busy hour, rather than a given busy hour, consis-
tent with industry standards. If the AOS carrier provides
facilities for access to consumers preferred carriers,
those facilitics must also meet the stated adequacy stan-
dard. 1d.

Location surcharges are allowed in AOS company
1ariffs. and can be waived by aggregators or may be es-
tablished at a higher level for locations with demonstra-
bly higher costs. This will help mitigate multi-tiered
surcharges which may be discriminatory and confusing
and mayv lead to unjustly high rates: will allow flexibility
in pricing; and will avoid the nced to spread the support
of high—cost locations. WAC 480-120-141(10).

The section headings are changed 10 reler 1o variable
rates and surcharges, the present subject of subsection

(c). Id.

Clarification is added that the relevant rates for con-

sideration are those which consumers are charged and
that the .relevant market means interLATA or
intraLATA. Id.

The proposed cap upon location charges. fees or sur-
charges exceeding twenty—five cents for any call, above
tariffed rates, was deleted because of potential adverse
economic effect, The posting requirement related 10 such
charges was moved 1o subsection {4) of this rule for
proximity to other posting requirements, for clarity.

Departure from prevailing rates can be supported by
an AOS. Such a demonstration can include evidence
from aggregators about the economic necessity for loca-
tion surcharges. This will assist AOS companies 10 sup-
port the economic need for charges paid 10 their custo-
mers. Id. . .

Subsection {12) is added in order to allocate risk of
loss from fraud on toll wraffic when loss from fraud oc-

_curs even through the local exchange company offers

and an aggregator subscribes o call screening.

Local service to aggregators: A new section is added
which requires LEC tariffs 1o provide that all
aggregators who offer local calls on a per—all basis must
provide without—charge access to 911, where available.
and to the local exchange company operator. The re-
quirement was noticed in WACT 480-120-141" (4){c) as
a condition required through AOS providers, but refers
to a local services and is more appropriately associated
with the provision of local exchange service. The re-

quirement will assure that there is no impediment to.

dealing swiftly with emergency conditions affecting
health or safety. WAC 480-120-143.
~ ORDER
WHEREFORE, IT IS ORDERED That WAC 480-
120021, 480-120-106, 480-120-138, and 480-120-141

as set forth in Appendix A, be amended and adopted as
rules of the Washington Ultilities and Transportation
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Commission 10 take eflect puyrsuant to RCW
34.05.380(2). .

{TIS FURTHER ORDERED That the order and the
annexed rule. after first being recorded in the order reg-
ister of the Washington Ulilities and Transportauon
Commission. shall be forwarded to the code reviser lor
filing pursuant to chapter 24.03 RCW and chapter 1-2:
WAC. :

DATED at Olympia. Washington, this 17th day of
June, 1991. o

Washington LUtilities and Transportation Commission

. Sharon L. Nelson, Chairman
Richard D. Casad. Commissioner
A. J. Pardini, Comeesivnnr

APPENDIN “A°

AMENDATORY SECTION (Amending O: * - & -
filed 1/31/89}

WAC 480-120-021 GLOSSARY. Alternate opera-
Lor services company — any corporation, company, part-
nership, or person other than a local exchange company
providing a conncction 10 intrastate or interstate long—

distance or to local services from ({places—nciudingbut

M - 3y SN 1) | 1 1
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teke)) locations of call aggrepators. The term “operator
services” in this rule means anv intrastate telecommuni-
cations service provided 10 a call aggregator location

that includes as a-component anv automatic or_live as-
sistance 1o a consumer to arrange for billing or comple-
tion. or both. of an intrastate telephone call through a
method other than (1) avtomatic completion with billing
to the telephone from which the call originated, or (2}
completion through an access code use by the consumer
with billing to an account previously established by the
consumer with the carrier. .

Applicant - any person, firm. partnership, corpora-
tion, municipality. cooperative organization, governmen-
tal agency. elc., applying to the utility for new service or
reconnection of discontinued service.

Automatic dialing-announcing device -~ any automatic
terminal equipment which incorporates the following
features:

(1)(a) Storage capability of numbers to be called; or

(b)Y A random or sequential number gencrator that
produces numbers to be calied: and

(c) An ability to dial a call; and

(2) Has the capability, working alone or in conjunc-
tion with other equipment, of disseminating a prerecord-

. ed message to the number called.

Billing agent - A person such as a clearing house
which facilitates billing and collection between a carrier

‘and an enlity such as a local exchange company which

presents the bill 1o and collects from the consumer.

Base rate area or primary rate area - the area or ar-
eas within an exchange area wherein mileage charges for
primary exchange service do not apply.
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Call aggregator — a persan who. in the ordinary course
of Tts opérations. makes telephones available for intra-

WSR 91-13-078

Person - unless the conlext indicates othervwase, any

natural person or an entity such s a corporaiion. s

state service 1o the public or to users of us premises. in-

nership. municipal corporation. agency. or association.

cluding but not limited to hotels. motels. hospitals. cam-
puses. and pay teiephones. :

Central ofice - switching unit in a telephone system
having the necessary equipment and operaling arrange-
ments for terminating and interconnecting subscribers’
lines. farmer lines, tol) lines and interoffice trunks.
(More than one central office may be located in the
same building or in the same exchange.)

Commission {agency) — in a_context meaning a state
agency, the Washington utilities and transporiation
commission.

Commission (financial) - in_a_ context referring to
compensation for _telecommunications _services. a pay-
ment lrom an AOS company 1o an aggregator based on
the dollar volume of business, usually expressed as a
percentage of tariffed message toll charpes.

Competitive telecommunications company - a lele-
communications company which is classified as such by
the commission pursuant to RCW 80.36.320.

Competitive telecommunications service ~ a service
which is classified as such by the commission pursuant to
RCW 80.36.330.

((Eustoner)) Consumer - user not classified as a
subscriber. '

Exchange - a unit established by a utility for commu-

nication service in a specific geographic area, which unit
usually embraces a. city, town or community and its en-
virons. It usually consists of one or more central offices
together with the associated plant used in furnishing
communication service to the general public within that
area.

Exchange area — the specific area served by. or pur-
ported to be served by an exchange.

Farmer line — outside plant telephone facilitics owned
and maintained by a subscriber or group of subscribers.
which line is connected with the facilities of a telecom-
munications company for switching service. (Connection
is usually made at the base rate area boundary.)

Farmer station - a telephone instrument installed and
in yse on a farmer line.

Interexchange telecommunications company - a tele-
communications company, or division thercof, that does
not provide basic local service.

Location surcharge — a fat. per—call charge assessed
by an alternate operator services company on behalf of a
call aggregator in addition 1o message toll charges. local
call charpes. and operator service charges. A location
surcharpe is remitied. in whole or in pari, 1o the call
aggregalor—customer.

Operator service charpe - a charge. in addition to the
message tol) charge or local call charge. assessed for use
of a calling card. a credit card or for automated or iive

Station — a telephone instrument installed for the use
of a subscriber 10 provide toll and exthange service. '

Subscriber — any person. firm. partnership. corpora-
tion. municipality. cooperative organization. governmen-
1al agency. eic.. supplied with service by any urility,

Toll station - a lelephone instrument connected for
toll service only and to which. message -telephone toil
rates apply for each call made therefrom.

Utility — any corporation, company. association, jeint
stock association. partnership. person. their lessees,
trustees or reccivers appointed by any court whatsoever,
owning. controlling,” operating or managing any tele-
phone plant within the state of. Washington for the pur-
pose of furnishing telephone service to the public for hire
and subject to the jgrisdiciion of the commission.

Reviser's note: RCW 14083938 requires the use of urderlining
and deletion marks 1o indicate amendments 1o existing rules. The rule
published above varies from its predecessor s certain respecis hot in-
dicated by the vse of these markings.

AMENDATORY SECTION (Amending Order R-293,
filed 1/31/89) ' :

WAC 480-120-106 FORM OF BILLS. Bills 10
subscribers shall be rendered regularly and shall clearly
list all charges. Each bill shall indicaie the date it be-
comes delinquent and notice of means by which 2 sub-
scriber can contact the nearest business office of the
utility. |

The portion of a bill rendered by the local exchange
company on behall .of itself and other companies shall
clearly specify the alternate operator service company’s
billing agent and. where feasible, within ninety davs af-
ier the effective date of this rule. the provider of the al-
lernate operator service ((erTs—authorized—brtnmg
agent)) and a ioll free telephone number the consumer
can call to question that portion of the bill and. if ap-
propriale, receive credit. A number may_be used on this
portion of the bill only if it connects the subscriber with
a firm which has full authority 10 investigale and. if ap-

propriate, lo adjust disputed calls including a means 10

verify that the-rates charged are correct. Consumers re-
questing an address where they can write to question
that portion: of the bill shall be provided that
information.

A local exchange company shall not provide billing
and collection services for telecommunications service to
any companm not properly registered to provide service
within the state of Washingion, except to a billing agent
that certifies ta the local exchange carrier that it will
submit charges only on behalf of properly regisiered
companies. As a part ol this certification the local ex-
change company shall require that the billing agent pro-

operator service in completing a call.
Outside plant - the telephone equipment and facilities
installed on, along. or under streets. alleys. highways. or

on private rights—of-way between the central office and .

subscribers' locations or between central offices.

vide 1o it a current lisi of each telecommunicalions com-
pany for which it bills showing the name (as registered
with the commission} and address. This list shall be up-
dated and provided 1o the local exchange company as
changes occur. The local exchange company shall in
turn. upon receiving it, provide a copv of this list to the
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commission for its review whenever a carrier is added or -
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does nat include in-room telephones provided by hotels.

deleted. .
Al bills for telephane service shall identify and set out

- separately any access or other charges imposed by order

of or at the direction of the Federal Commurications
Commission. In addition, all bills for telephone service
within jurisdictions where taxes are applicable will
clearly delineate the amount, or the percentage rate at
which said tax is computed, which represents municipal
occupation, business and excise taxes that have been
levied by a municipality against said utility, the effect of
which is passed on as a part of the charge for telephone
service. :

Subscribers requesting by telephone, letter or office .

visit an itemized statement of all charges shall be fur-
nished same. An itemized statement is meant 10 include
separatcly, the total for exchange service, mileage
charges. taxes, credits, miscellancous or special services
and toll charges, the latier showing at least date, place
called and charge for each call. In itemizing the charges
of information providers, the utility shall furnish the
name, address, telephone number and toll free number,
if any. of such providers. Any additional itemization
shall be at a fled warifl charge.

Upon a showing of good cause, a subscriber may re-
quest to be allowed to pay by a certain date which is not
the normally designated payment date. Good cause shall
include. but not be limited to, adjustment of the pay-
ment schedule 10 parallel receipt of income. A utility
may be exempted from this adjustment requirement by
the commission.

AMENDATORY SECTION (Amending Order R-316,
filed 3723,90) : '

WAC 480-120-138 PAY TELEPHONES—LO-
CAL AND INTRASTATE. Every telecommunications
company operating an exchaige within the siate of
Washington may allow pay telephones to be connected
to the company’s network for purposes of interconnec-
tion and use of registered devices for local and intrastate
communications. Every such telecommunications com-
pany offering such service shall file tariffs with the com-
mission setting rates and conditions applicable lo.the
connection of pay telephones 1o the focal and intrastate
network under the following terms and conditions: Local
exchange companies that do not have a public access
line 1arifl on file with the commission shall not be sub-
ject to these rules.

For purposes of these rules “pay telephone™ is defined -
as equipment connecled to the lelephone network in one .

of the following modes:

(a) Coin operated: A telephone capable of receiving
nickels, dimes. and quarters 10 complete telephone calls.
Credit card or other operator-assisied billing may be
used from a coin-operated instrument.

(b) Coinless: A pay telephone where completion of
calls, except emergency calls, must be billed by an alter-
native billing method such as credit card, calling cards,
collect. third—party billing. or billed in connection with

the billing of meals. goods, and/or services. These pay |

phones include, but are not iimited to. charge-a—call.
cordless, tabletop, and credit card stations. The term

motels. hospitals. campuses or similar facilities for the
use of guests or residents. o

For purposes of these rules. the term “subscriber® s
defined as a party requesting or using & public access
line for the purpose of connecting a pay telephone 1o the
telephone network.

(1) Pay telephones connected to the company network
must comply with Part 63 of the Federal Communica.
tions Commission rules and regulations and the ({cor
rent)) National Electric Code and National Electric
Safety Code as _they existed on January 1. 1991, and
must be registered with the Federal Communtcations
Commission. or installed behind a coupling device which
has been ‘regisiered with the Federal Communications
Commission. )

(2) All pay telephones shall provide dial tone first 1o
assure emergency access 1o operators without the use of
a coin. ) )

(3) The caller must be able to access the operator and
971 where available without the use of a coin.

_ (4) ((J{:hc—su-bstnbcr—shﬁpm—*hﬁocﬂ'&mr

vcharg fordireetoryssista )
The charge for each directory assistance call paid by the
{(user)) consumer shall not exceed the ((current)) pre-

vailing per call charge ((paid—bythe—subscriver)) for

=

_comparable directory assistance. In the absence of per-

suasive contrarv evidence. the charge of U § WEST
Communmnications for intraLATA directory assistance or
AT&T for interLATA directory assistance shall be ac-
cepted as the prevailing charge. A location surcharge is

“not_permitted.

{5} Emergency numbers (¢.g.. operator assistance and
911) must be clearly posted on each pay telephone.

(6) Information consisting of the name. address. lele-
phone number of the owner, or the name of the owner
and a toll-free telephone number where a caller can ob-
1ain assistance in fhe event the payv telephone matfunc-
tions in any way, and procedures for obtaining a refund
from the subscriber must be displaved on the front of
the pay telephone.

_ The following information shall also be posted on or
adjacent to the telephone instrument:

(a) A ' f
;) d\l.l;:d-U}C A3 th Lip1enl b_\ did“lls G dlld IC\{UQI‘“FE
costs® The method by which the consumer _may obtain
wilhout charge an accurate quotation of rates. fees and
surcharges: and ) ’

(b} The notices required by WAC 480-120-
ENte 21 REIE ,

In no case will the charges o the user exceed the
quoted costs.

{7) The telephone number of the pay telephone must
be displayed on each msirument.

{8) The subscriber shall ensure that the pay telephonc
is compatible for use with hearing aids and its installa-
tion complies with all applicable federal. state, and local
taws and regulations concerning the usc of telephones by
disabled persons. :

(9) The pay telephone, il coin operated, must return
the coins 10 the caller in the case of an incomplete call
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and must be capable of receiving nickels. dimes, and
quarters. Local exchange company pay telephones shall
not be subject 10 the requirements of this subsection.
(10) All pay telephones must ((bccapabie—ofprovid
ing)) provide access 1o all interexchange carriers where
such access is available. If requested by the subscriber.
the local exchange company providing the public access
line shall supply, where available. (a} restriction where

WSR 91-12-07%

(18) Violations of the wriff. commission rules  per-
taining to pav telephone service, or other regquirem
contained in these rules, including 1nterexchinge cars:
access_requirements. will subject the pay telephene i
disconnection of service if the defciency 1s not correciec
within five days from date of written notification 1o the
subscriber. WAC 480-120-08} (4){g) shali not apply w0
such disconnections. Loca! exchange company field visits
shall be charged 1o the subscriber if the charge s re-

avxitable; which prevents fraud to—the by selective

quired bv a pertinent local exchange company tanifl,

blocking of 10XXX I+ codes and (b) call screening to
identifv the line as one 1o which charges mav not be

bifled, a1 appropriate tariffed rates.

(11) Except for service provided to hospitals, libraries, -

or similar public facilities in which a telephone ring
might cause undue disturbance. or upon written request
of a law enforcement agency, coin-operated pay tele-
phones must provide two-way service, and there shall be
no charge imposed by the subscriber for incoming calls.
This subsection will not apply to pay telephones ar-
ranged for one-way service and in service on May |,

1990. Should an existing one-way service be discon-

nected, change telephone number. or change financial
responsibility, the requirements of this subsection shall
apply. All pay telephones confined to one-way service

_shall be clearly marked on the front of the instrument.

(12) Pay telephones shall be connected only to public
access lines in accordance with the approved tariffs of-
fered by the local exchange company. Local exchange
company pay telephones are not subject to this
requirement.

(13) A subscriber must order a scparalc pay telephone
access line for each pay telephoné installed. Extension
telephones may be connected to a pay telephone access
line when the instrument:

{a) Prevents origination of calls from the exiension
station: and

(b} Prevents thlrd party access lo transmission from
either the extension ((crf)) or the ((cornwpc-rntd)) pay
telephone instrument.
~ Local exchange companies are exempied from {(b) of
this subsection.

(14) Credit card operated pay telephones shall clearly
identify all credit cards that will be accepted.

(15) Involuntary changes in telephone numbers upon'

conversion of pay telephones from local exchange com-
pany—owned to privately-owned pay lelcphones are
prohibited. .

(16) No fee shall be charged for nonpublished num-
bers on a public access line.

(17) Cordless and tabletop pay telephones shall not be
connected to the telephone neiwork except under the
following conditions:

(a) The bill for usage is tendered to the user before
leaving the: premises where the bill was incurred or al-
ternatively billed at the customer’s request: and

(b) The user is notified verbally or on the instrument
that privacy on cordless and tabletop telephones is not
guaranteed: and

(c) When other electrical devices are equipped with
filters. as necessary, to prevent interference with the pay
telephone.

It shall be the responsibility of evers local exchange
company to assure that any subscriber taking service
pursuant to these rules and to tarifls fled pursvant 1o
these rules meets all of the terms and conditions con-
tained within these rules and the tariffs so filed.
be the duty of the local exchange company o enforce
the terms and conditions contained herein.

It shall be the responsibility of the local exchange
company to provide free of charge one current telephone
directory each year for each public access hine. [t shall
be the responsibility of the subscriber 1o make a reason-
able effort 10 assure a current directory is available ai
every pay telephone location.

Public access lines will be ;hamcd at rates acio ding
to the relevant tariff as approved by the commission.

(19) Disconnection of. or refusal 10 connect, a pa:
telephone for violalion of these rules mav be reviewed &+
the commission in a formal complaint under WAC 48C~
09—120(3) through an adjudicative or a brief .‘dn'du._.
tive proceeding under the provisions of chaptes; 34.G3
RCW and 430-09 WAC.

Reviser’s mofe: ROW 33.08.39% requires the use of wnderhining
and deletior marks to :ndicate amendments o ¢usting rule. The rule

published above varies from its predecessor In ceridn respe- woioi e
dicated by the use of these markings

AMENDATORY SECTIO\ {Amending Order R..0013

filed 1,31:89

WAC 480-120-141 ALTERNATE OPERATOR
SERVICES. All telecommunications companies provid-
ing alternate operator services  (AOS). as dehned in
WAC 480-120-021, shall {{conform—to)) comply with
this and all other rules relating 10 telccommunications
companies not specifically waived by order of the com-
mission. ((*ﬂmnmm—mmmmes-)
Fre—thosc—with—which—o—horch~morch—hospreat—prisom

campuscustomer=owned-pay—telephoneetecontrIcts
Wmﬂ*mtmmhwwdc—))

(1) Each alternate operator services company shi all file
with the commission at least every six_ months a current
list_of operator services customers which i1 serves and
the locauons and telephone numbers to which such ser-
vice is_provided to each customer. A customer list pro-

- vided pursuant to this rule is proprictary information

frir)

and. H identified when filed as required in WAC 480~
09-013. 15 subject to the protections of that rule.

{2) Each AOQS company Js responsible [or assuring
that each of its customers complies fully with contract
and tariff provisions which are specified in_this rule.
Failure to secure complisnce constitutes a v1olauon by
the AOS company.

It shaii

Py
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(2) The AOS company shall withhold on a location—

Washington State Register, Issue 91-1.

consumet’s preferred carrier and 10 make it clear tha:

bv-location basis the pavment of compensation. includ-
ing _commissions. from a call aggregator. if the AOS
company reasonably believes that the call agpregator is

the consumer has access to the other providers
(¢} Provide access from everv instrument (o ! S'C'
services and all available interexchange carriers: an

[

blocking access to interexchange carriers in violation of

these rules.
(b) Violations of tarifl, contract or other statements of

(d) Shall post. on or near the instrument. 2 potic
stating whether a location surcharge or anv other fee 15
imposed for telecommunications access through the ia-

conditions of service, in_commission rules pertaining lo

strument. the amount of any fee or iocation surcharge.

AQOS company service, or of other requirements con-

and the circumstances when it will apply.

tained in these rules, including interéxchange carrier ac-
cess requirements, will subject an agprepator to termi-

{e) Posting under these rules shall beein no later than
October 1. 1991, and shall be completed no later than

nation of alternate operator services if the deficiency is

Januarv 31, 1992, In the interim. posting in compliance

not corrected within five davs from date of writien not)-

with the immediate prior posting provisions of WAC

fication to the apprepator. WAC 480-120-08] (4)(g)

480-120-141 is required and shall constitute compiiance

shall not apply to such terminations.

{c) AOS companv actions in furtherance of this rule
may be reviewed by the commission in a formal com-
plaint under WAC 480-09-420 through an adjudicative

or a brief adjudicative proceeding under the provisions

of chapters 34.05 RCW and 480-09 WAC.
(d) An AOS company shall refuse to provide operator

“with this rule.

{((t21)) (5) The allcrnalc operalor services company

shall:
(a) ldentify the AOS compam providing the service

((Uﬁts—zmhvnzcd—hﬁmg—:zcm)) audibly and distinctly

at the beginning of every call, and again before the call

is_connected. including ((t‘hosr'frrrd"icd—amo-mm}h—

services to a call aggregator who the commission has
found 10 have knowinglv and repeatedly violated com-

and)) an announcement 10 the LZHICd partv_on calls
placed collect.

mission rules reparding the provision of alternate opera-

(i) For purposes of this rule the beginning of the call

tor service until the commission has found that the call

is no later than immediatelv following the prompl to en-

apgregator will comply with relevant law and rule.
(3) For purposes of this section ((t-hc)) "consumer”
means the party ({bt ) initiat-

ter_billing information on automated. calls and. on live
and automated operator calls. when the call is mitiallw
routed to the operator.

ing and/for paving for an ((interstatefintrastate)) inter-

(1i) The messape used bv the AOS company shall

exchange or local call. "Customer® means the call

-aggregator, i.e.. the hotel, motel, hospital. prison, cam-

pus, ((cnstomcr-owrrcd)) pay telephone, etc.. comracnne
with an AOS for service.

((t1)) (3) An alternate operator services company
shall require, as a part of ((thc)) anv contract with its

-customer and as a term and condition of service siated in

state the name of the companv as regisicred with the
Commission whenever rcfcrrmz to the AOS compaany.
Terms such as “companv®, “communications'. ~incor-
porated”. "of the northwest ™. eic.. when not necessary to
clear consumer identification of the entity providing ‘ser-
vice mav be omitted when authorized by letier from the
secretary of the commission.

its tariff, that the customer:

{a) Post on the telephone instrument in. plain view of
anyone using the telephone. in eight pomt or larger Sty-
mie Bold type, the information provided in the lo]loumz
notice: .

SERVICE ON THIS INSTRUMENT MAY BE PRO-
VIDED AT RATES THAT ARE HIGHER THAN
NORMAL. YOU HAVE THE RIGHT TO CONTACT
THE OPERATOR FOR INFORMATION REGARD-
ING CHARGES BEFORE PLACING YOUR CALL.
INSTRUCTIONS FOR ({DIXEING-THROUGH-THE
LOCATTELEPHONECOMPANY)) REACHING
YOUR PREFERRED CARRIER ARE ALSO AVall-
ABLE FROM THE OPERATOR.

(b) Post and maintain in legible condition on or near
the telephone:

(i) The name, address. and without=charge number of
the alternate operator services company. as regisiered
with the commission;

(ii) Dialing directions so that a consumer may reach
the AOS operator ((so—xs)) without charge to receive
specific rate information; and

(iii) Brating—d Directions 10 allow {he consumer to
((dr t v)) reach the

{ii1) The consumer shall be permitted to lermiz vie -
telephone clal at no charge before the call is < ..., <

(iv) The AOS company shall immediste. -, 2oor
quest. and at no charge 10 the consumer. d:sulon
consumer:;

(A) a quote of the rates or charges for the call. 1n-
cluding anv surcharge:

(B} the method bv which the rates or charges will be
collected: and .

{C) the methods by which complaints about the rates,
charges. or collection practices will be resolved.

(b) Provide to the local exchange company such in-
formation as may be necessary for billing purposes, as
well as an address and 10l free telephone number for
consumer inquiries.

{¢) Reoriginate calls to another carricr upon request
and without charge. when equipment is in place which
will accomplish reorigination with screening and allow
billing from the point of origin of the call. If
reorigination is not available. the AOS company shall
give dialing instructions for the consumer's preferred
carrier.

(d) Assure that a minimum of ninety percent of all
calls shall be answered by the operator within ten sec-
onds-from the time the-call reaches the carrier's switch,

iy
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(¢) Maintain adequate facilities in all locations so the

WSR 91-13-078
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the absence of other persuasive evidence, a demonsis

overall blockage rate for lack of facilities, including as

tion that operator service equals or exceeds that provided

pertinent the facilities for access to consumers preferred

by US WEST Communications for intral ATA services

interexchange carriers, does not exceed one percent in

or AT&T for inter ATA services will be accepted as

the time consistent busy hour. Should excessive blockage

demonstrating public convenience and advantage.

occur, it shall be the responsibility of the AOS company
10 determine what caused the blockage and take imme-

(b) Charges no greater than the prevailing operator
service charges in the relevant markel — intralATA or

diate steps to correct the problem. This subsection does

interLATA - will be accepted as demonstrating that

not apply to blockage during unusualiv heaving traffic.

charges are for the public convenience and advantage. In

such as national emergency, local disaster. holidays, etc.

the absence of persuasive contrary evidence, the charees

((39)) (6) The aliernate operator services company
shall assure that ((consumrers)) persons are not billed for
calls which are not completed. For billing purposes, calis
shall be itemized, identified, and rated from the point of
origination to the point of termination. No call shall be
transferred to another carrier by an AOS which cannot
or will not complete the call, unless the call can be billed
in accordance with this subsection.

((¢43)) (7) For purposes of emergency calls every al-

"lernate operator services company shall have the follow-
ing capabilities:

(a) Automatic identification at the operalors console
of the location {from which the call is being made;

(b) Automatic identification at the operator's console
of the correct telephone numbers.of emergency service
providers that serve the telephone location, including but
not limited to, police, fire. ambulance. and poison
controk: ’

(c) Automatic ability at the operator’s console of di-
aling the appropriate emergency service with a single
keystroke;

(d) Ability of the operator to stay on the line with the
emergency call until the emergency service is dispatched.

No charge shall be imposed on the caller ((from)) by
the telephone company or the alternate operator services
company for the emergency call.

If the alternate operator services company does not

possess these capabilities. all calls in which the ((eater)) .

consumer dials zero (0) and no other digits within five
seconds shall be routed directly to the local exchange
company operator, or to an entity fully capable of com-
plying with these requirements. AOS companies lacking
sufficient facilities to provide such routing shall cease
operations uatil such time as the requirements of this
section are met.

((t5y€onsumer)) (8) Complaints and disputes shall
be treated in accordance with WAC 480-120-101.

Complaints and disputes.

((t63)) (9] Charges billed 10 a credit,card company
(e.g.. American Express or Visa) need not conform to
the call detail requirements of this section. However. the
AOS shall provide ((consumers—tth)) specific call detail
in accordance with WAC 480-120-106 upon request.

(10) "Public convenience and advantage”: surcharges:

for U S WEST for intraLATA service and AT&T for

interL ATA service will be ac;cho as the prevailing

charges.

(c) Surcharees: variable rates. No location surcharge
may be added 1o without—<harge calls nor to a charge
for directorv assistance. No tariff mayv provide for rate
levels which vary at the option of a call aggregator. pro-
vided. that an apgregator mav waive application of the
surcharge to calls from its instruments, and provided
further, that an AOS company _mav establish a tanfl
rate for high—cost locations if the conditions for applica-
tion of the rate confine it to locations with substantially
higher than average operating costs.

(11) Rates to the consumer for the provision of alter-
nate operator services. including directory assistance.
shall not exceed the prevailing rates for such services in
the relevant market — intralLATA or interLATA - un-
less need for the excess 10 produce raies which are fair,
just and reasonable is demonstrated to the satisfaction of
the commission. In the absence of persuasive contrary
evidence, rate levels of U S WEST for intraLATA ser-
vice and AT&T for interLATA service will be consid-
ered the prevailing rate. .

(12) Fraud prevention.

(a) A company providing murnc‘mnec telecommuni-
calions service mav pot bill a call ageregator for charges
billed 1o a line for calls which originated from that line
through the use of 10XXX+0: IONXX+01; 95-XXXN\:
or 1-800 access codes. or when-the call originating from
that line otherwise reached an operator position, if the
originating line subscribed to outvoing call screening and
the call was placed after the effective date of the outgo-
ing call screening order.

(b) A company providing interexchange telecommuni-
cations service mayv _not_bill (o a cull aggrepator anv
charges for collect or third number billed calls. if the
line scrving to which the cali was billed was subscribed

1o _incoming call screening and the call was placed .n'lcr

the effective date of the call screening service order.

(c) Anv calis billed through the local exchange carrier
in_violation of subparagraphs ta} or (b) above must be
removed from the call aggregator’s bill by the Jocal ex-
change company upon identifcation. If investigation by
the local exchange company determines that the perti-

variable rates.
{a) For services, public convenience and advantage

nent call screening . was operational when the call wag

made. the local exchange company mav return the

means at a_minimum that_the provider of alternate op-

charges for the call to the interéxchange telecommuni-

erator_services offers operator services which equal or

cations company as not billable.

exceed the industry standards in availability. technical

(d) Any call billed directlv bv an alternate operator

quality and response time and which equal or exceed in-

service company, or through a billing method other than

dustry standards in variety or which are particularly

Lthe local exchange company. which is biled in violation

adapied to_meet unique needs of a market seement. In

of subparagraphs (a) and (b}. above. must be removed

(113}
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from the call agpregator’s bill. The telecommunications

company providing the service may requesi 3an investiga-

tion bv the-local exchange company. If the local ex-
change company. alter investigation. determines that
call screening which would have protecied the call,
which s ofiered by the LEC and was subscribed 1o by
the call aggregator. was not operational at_the time the
call was placed, the AOS company shall bill the LEC
for the call.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks 10 indicate amendments to existing rules. The rule
published above varies from its predecessor in'certain respects not in-

" dicated by the usc of these markings.

Reviser's note:  The typographical crror tn the above secuon oc-
curred in the copy filed by the agency and appears in the Register
pursuant 1o the requirements of RCW 34.08.040. .

WAC 480-120-143 LOCAL SERVICE TO
AGGREGATORS. The local exchange company's 1arifl

shall provide that every aggregalor offering local calls on

a per—call basis must provide without-charge access 1o
911, where available. and to the local exchange company

operator.

WSR 91-13-079
PERMANENT RULES
. DEPARTMENT OF ECOLOGY
[Otder 90-62—Filed Junc (8, 1991, 1:30 p.m.. effective Seprember
18.1991]

Date of Adoption: June 18, 1991,

Purpose: Regulate the, discharge of toxic pollutants
from new pollution sources and certain exisling sources
in order to prevent air pollution. reduce emissions to the
extend reasonably possible and maintain such levels of
air quality as will protect human health and safety.

Siatutory Authority for Adoption: RCW 70.94.331.

Pursuant 1o notice filed as WSR %]1-01-083 on
December 18, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 173-460-010 Purpose.

Subsection (1) was revised to clarily that ecology will
use the lists in WAC 173-460-130 and 173-460-160 10
define 10xic air pollutant. This change was made to in-
sure consistency with the definition of toxic air pollutant.

WAC 173-460-020 Definition. )

*Acceptable source impact level {(ASIL)”™ was revised
1o clarify that the rule does not apply to restricted or
controlled areas. This change was made in response 1o
public comment requesting clarification.

"Reasonably avaijlable control technology for toxics
(T-RACT)" was added. This technology category was
added for two reasons. Changes to the Washingtlon
Clean Air Act restrict-applicability of new source review
and T-BACT to pollutant increases. Public comments
recommended that T-BACT apply only 1o sources in-
creasing toxic pollutants.

WAC 173—460-030 Requirements, applicability, and
exemptions. .

Washington State Register, Issue 91-13

Subsection (1) was deleted. This change was made 1n
response 1o comment that it was duplicative add incon-
sistent with requirements in WAC 173—60-040,

Subsection (3)(a) relabeled subsection (2){2) and was
modified by deleted all text after the word “devices.®
This change was made in response to public comment
that the section was confusing and incorrect grammar.

Subsection, (3)(e) was added 10 exempt “process vents
subject to 40 CFR Parts 264 and 265. Subpart AA ¢
This was added in response to comment that regulation
of these vents is duplicative with federal rule.

WAC 173-460-040 New source review,

Subsection (1), the explanation of notice of construc-
tion in subsection (1)(a) was moved to this section for
clarity. .

Subsection (1){(a), this subsection” was rewritten to
clarify. The phrase "unless conditions in subsections (c)
and (d) of this subsection apply to the new source® was
defeted and a second sentence used to explain when no-
tification and notice of construction are not required.
The term "application® was added to clarify that all new
toxic sources must provide information to the authority.
This change is made because of change of applicability
of new source review (o toxic increases. only. An appli-
cation will be uséd to evaluate pollutant changes as in-
creases or decreases. ' .

Subsection (c) was deleied because the notice of con-
struction requirements were counsolidated in subsection
{1)(a). A new requirement becomes subsection {c). This
limits new source review of modifications and “the air
contaminants whose emissions may increase as a result
of the modification.” This change is made for consisten-
¢y with change made 1o the Washington Clean Air Act
and because of public comment requesting that new
source review be limited to loxic pollutant increases.

Subsection (d) was deleted and rewritten as subsec-
tion (2)(a)(b)(c). Subsection (2) is the same as subsec-

ton (d). Subsection (2)}(a) is the same as subsection

(d)(i). Subsection (d}{ii) was relabeled subsection (2)(b)
and changed by deleting the phrase “does not increase
oxic air pollutant -emissions significantly.” Change was
made based on public comment that this phrase was
ambiguous in how it related to the small quantity emis-
ston tables. Subsection {d){iii} was relabeled subsection
{2)(c) and simplified 10 relate all minor material
changes to the small quantity emission tables. The re-
quirement for demonstrating no overal! 1oxicity-increase
was dropped. This was changed because of public com-
ment that this section was ambiguous. Subsection (d){iv)
was dropped because it was duplicative with the
nonprocess fugitive. emission exemption in WAC 173-
160-030. ) .

Subscction (2) is relabeled subsection (3).

Subsection (3)(a) is relabeled subsection (4){a) and

changed to add “and authority” afier “siate.” Change is-

made Lo clarify that sources must be in accord with ap-

‘plicable local authority rules. Change is made in re-

sponse 10 public commient recommending this addition.
Subsection {3){b} is relabeled subsection (4)(b) and
modified by adding “for the toxic 2ir pollutants which
are likely to increase.” Change is made for consistency
with the Washingion Clean Air Act and because of

[114]
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posurark is the date of submission for documents you send
ty mail. For documents you wansmit by other means, the
dste we receive the document is the date of submission.

NEW SECTION

1 AC 296-27-21045 What are the requirements
related to movable equipment? (1) For serious, repeal and
willful violations involving movable equipment, you must
attach a waming tag or a copy of the citation to the operating

controls or to the cited component of equipment if the viofa- -

tion has not already becn abated. You must do this for hand-
held equipment immediately after you receive the citation,
and you must do this for other equipment before moving it
within the worksite or between worksites. -

(2) You must use a warning 1ag that properly wamms
employees about the nature of the violation involving the

-equipment and that tells them where the citation is posted.

Nonmandatory Appendix A contains a sample tag that you
may usc to meet this requirement. :
(3) For the construction industy. 3 (ag desigried and used
in accordance with WAC 296-155-300(8) and 296-24-14011
meets the requirements of this section when the information
required by subsection (2) of this section 15 included on the
ag.
(4} You must make sure that the tag or copy of the cita-
tion anached 1o movable equipment is not altered. defaced, or
covered by other matenal. .
(5) You must make sure that the tag or copy of the cita-

tion attached to movable cluip(ncnl_ remains attached unal:
- You have abated the violation and you have submit-

ted all abatement verification documents required

by this regulauon to us:
*  Youhave permanenty removed the cited equipment

from service:

+  You no longer have conuol over the cited equip- - -

ment of
« A final order vacales the violauon.

W N

WAC 296-27-21050 Appendix A (Nonmandatory).
What can a warning tag for movable equipment involved
in serious, repeat, or willful violations look like? You may
use a warning tag similar to the sample shown below. You
must make sure the warning tag meets the requirements of
and is used in accordance with the requirements of WAC
296-27-21045. ‘

EXHIBIT

=

VIO Y VA ay

@)
WARNING:

EQUIPMENT HAZARD
CITED BY L & I

EQUIPMENT CITEZD:

HAZARD CITED:

.-

FOR DETAILED INTORMATION
SEZ L& 1 CITATION PCSTED AT:

AACKSRECND COISR—CRANCE
MESSASE CCLER~—BLALK

WSR 99-02-020
_ PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
1General Order No R~451. Docket No LT-97020 | —Filed December 29,
1998, 342 pm)}

In_the matter of amending WAC 480-120-021. 480-120-
138 and 480-120-141; and repealing WAC 480-120-137,
480-120-142 aqd 480-120-143. relauing to pay phone and
operator services providers.

STATUTORY OR OTHER AUTHORITY: The Washington
Lulities and Transportation Commussion (commission of
WUTC) takes this action under Notice No. WSR 98-17-068,

filed with the code reviser on August 17. 1998. This comemus-

sion brings this proceeding pursuant to RCW 80.04.160.
80.36.520. and 80.01 040.

STATEMENT OF COMPLIANCE: This proceeding comphics
with the Open Public Meeungs Act (chapter 42.30 RCW), the
Administrauve Procedure Act {chapter 34.05 RCW), the
State Register Act {chapter. 34.08 RCW), the Statc Envvon-
mental Policy Act of 1971 (chapter 34.21C RCW). and the
Regulatory Faimess Act {chapter 19.85 RCW).

DATE OF ADOPTION:: The commission adopted this rule
on Ociober 28. 1998.

Permanent
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CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE
RULE: The proposal requires pay phone service providers and
operator service providers to provide 2 consistent level of ser-
vice and 1o meet ingrastate standards that are consistent with
federal requitements. The rules will also preserve, to the
extent possible, copunued consumer protections in a jargely-
deregulated environment by measurcs including adequate
disclosure 10 consumers at the pay phone itself, at the ume of
acall. The rules recognize federal mandates lifting cCOnOMIC
regulation from pay lelephones and operator services. Rule
amendments delete provisions that are no longer applicable
or are unduly burdensome, maintain a minimum level of ser-
vice, provide 2 means to obtain limitabons on service when
needed for public purposes, impose consumer protections
through disclosure at the pay phone. and inform consumers of
their rights as pay phone users. The rules also reduce the
level of burcaucratic involvement in this business to the min-
imum consistent with adequate consumer protection. Rules
revisions are designed to meet standards set out in Executive
Order 97-02. .

REFERENCE TO AFFECTED RULES: This rule repeals.
amends. or suspends the following sections of the Washing-
ton Admmistrative Code: _ ,

Amends WAC 480-120-021 Glossary, 480-120-138 Pay
telephones—Local and inrastate and 480-120-141 Aliernate

operator services; and repeals WAC 480-120-137 Customer- -

owned pay telephones—Interstate, 480-120-142 Aliernate
operator services—Enforcement, and 480-120-143 Local
service 1o aggregators. :

PREPROPOSAL STATEMEKT OF- INQUIRY AND ACTJONS
THEREUNDER: The commission filed a preproposal statement
of inquiry (CR-101) on March 27. 1998, at WSR 97-08-036.

4DDITIONAL NOTICE AND ACTIVITY PURSUANT TO PRE-
PROPOSAL STATEMENT: The statement advised interested
persons that the commission was considcring entering a rule
making relating to pay telephones and alternate operator ser-
vice providers.. The commission also informed persans of the
inquiny into this matter by providing nouce of the subject and
the CR-101 1o all persons on the commission’s list of persons
requesting such information pursuant (o RCW 34.05.320(3).
by sending notice to 2ll registered telecommunications com-
panies, and by providing notice 1o the commission’s st of
telecommunications atlormeys.

Purszant 10 the notice, the commission held a workshop

“on May $.1997. The commission on July 3., 1997, wrote

interesied persons. summarizing the workshop and request-
ng comments. On September 12, 1997, the commission staff
circulated a draft of possible rule changes, based on the dis-
cussions and comments, 1o Interested persons, requesung fur-
ther comments. Commuission staff received comments. and
prepared and sent a second draft of possible rules to inter-
ested persons on April 28. 1998, and requesied comments on
the possible changes.

Staff convened @ meeting of interested persons on June
2. 1998. o discuss the economic smpact of this rule making.
Representatives from the Northwest Payphone Association,
local and long distance telephone companies. and public
counsel were invited 10 attend. Commission staff also circu-
lated 2 questionnaire to gain more information about the cost

- impacts of the aule. -Five companies responded 1o the ques-

Promanent
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ponnaire. Thisinformation and theyr pzmn:npanpn"m 1he Jis-
cussion led to the results summanzed o the small business
£CONOMIC. IMpact statement. o

NOTICE OF PROPOSED RULE MAKING: The commussior
filed a nouce of propased rule making (CR-102) on Augus!
17. 1998. at WSR 98-17-068 The commussion scheduled
this matter for oral comment and adopuon under Nouce No
WSR 98-17-068 a19:30 a.m.. Wzdnesday. October 28, 1995,
in the Commussion's Heartng Room. Sezond Floor. Chandler
Plaza Building. 1300 South Evergreen Park Drne S W
Olympia. WA. The nouce also provided interesied persons
the opportunity 10 submit wntieh comments to the commis-
sion. ’

COMMENTERS (WRITTEN COMMENTSH:  The commission
received written cornments from Fullers of Chehalis and
Centrahia. Jeffrey D. Ghek of Seanle. GTE Northwest Inc
(GTE-NW 1. McDonalds in Vancouver. the Northwest Pay -
phone Asscaiation (NWPA), William Paipe of Maple Valley.
the Public Counsel secudn of the Washington Attorney Gen-
eral (publiz counsel). the Ciry of Seattle. Sentury Market in
Goldendale. United Telephone Company of the Northwest
(Sprint). Telwust Communicauions Services. Inc. (Teluust).
US WEST Communications. Inc. (US WEST]. the Washing-
ton Independent Telephone Associauon (WITA). and Wash-
ingion Staie Represemative Philip E. Dyer

Based o the comments received. commission seaff sug -
gested revised language without changing the intent or ulu-
malte effect of the proposed rulz.

 RULE-MAKING HEARING: The rule changes were consid-

ered for adoption. pursuant 1 the notice. at the commission’s
regularly scheduled open public meeting on October 28.
1998, before Chatrwoman Anne Levinson and Commussioner
Richard Hemstad. The commission heard oral comments
from Suzanne Stillwell, representing commssion staff:
Brooks Harlow, representing the NWPA: Matt Steucrwalt,
represenuing public counsel. and Theresa Jensen. represent-
ing US WEST. Oral commenters repeated concerns thal
were stated in their pres1oUs writlen comments.

SUGGESTIONS FOR CHANGE THAT ARE REJECTED:
Although all parucipants worked diligently to achieve con-
sensus. the parpcipants and commisston staff did nol reach

‘complete agreement on some 1opics. A summary of those

areas follows.

1_Junsdicuonal jssues  Several commenters assert that
the commussion does not have junsdicton over pay phones at
all because. they argue. the Telecommunicanons Act of 1996
removed all regulation from the state. Commenters behieve
that the proposed rules are inconsistent with federal law and
regulauon and thal the incumbent local exchange companics
(LECs will be disadvaniaged in the competiuve market. The
commussion rejects these arguments. While FCC rules ended
state regulanon of the local cain rate. it lefi to the states the
authonn to regulate other aspects of the pay phone industry,
especially in the area of consumer protecuon. The rules are
consisient with the inten: of Congress and the FCC, and are
compeutively neutral as it relates 1o incumbent LECs.

2 Disclosure atthe pas phone. Commenters argued that
the disclosure that the rules require from both the pay phone
service provider and operator service provider is unnecessary
and costly, that 100 many nymbers must be posted, and that
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iechnical limitations may affect their ability 1o offer on-
demand verbal rate quotes. The commission surongly
pelhicves that adequate disclosure at the pay phpnc site s
essennidl 10 promote effective competition and 10 1.nfon'n and
protect Users appropriately of pay phone services. The
amount of posung will be nearly the same as pnor‘mlc lan-
gu.agc {adding onc telephone number whil(_: removing other

). Adding the commission’s compliance aumber is 2

lfanguage ! ert
necessary consumer protection measure. The commission

wilt consider requests for waivers of the rules pursuant to
WAC 480-120-141 ()(b) if technical limitatons reasonably
prevent offering on-demand verbal rate quotes on request
3, Compensation_for incoming_calls. Commeniers
areued that pay phone providers should be allowed to charge
:u}zomcrs for calls made 1o pay phones (incoming calls), and
that the rules’ prevention of such charges violates federal law.
The commission rejects this argument. Federal stanute and
FCC orders arc at most ambiguous about the existence of an
obligation to compensate incoming calls. and the commission
finds no legal or policy reason to allow such charges.

Mm_;,alﬂ:_nﬂh. Some pay phone providers
(PSPs) and/or location providers want the autharity 1o resgict
the length of local calls. These PSPs argue that all customers
should have reasonable access to a phone. The rules require
that a basic tocal call be 2 minimum of fifteen minutes, which
will allow persons ample time to conduct business, wait on
“hold.” or deal with exceptional circumstances. Public coun-
sel urges that there be no resmrictions on length of local calls,
except 1o meet needs due 10 illicit activity. The rule does not
rzquire the reswricuon of calls 1o fificen minutes. but offers a
balance between customer Umover and individual callers’
needs. The requirement does not affect the [aie for a local
call. which pursuant 1o federal requirements is not regulated.

Other specific comments that the commission rejected in
adopuing the rules include the following: : )

WAC 480-120-138 Pay phone service providers
{PSPs} T

WAC 480-]20-138 (3xd), required access jo relecom-

mumicauons relay service calls for the hearing impaired.
Public counsel urged retaimng the broader language of the

exisung rule. WAC 480-120-138/8). 10 require that ~_..instal-
lation complies with all applicable federal. state, and local
laws and régulations concerning the use of telephones by dis-
abled persons.” Although the commussion does not suppornt
other violations of law, and if 1t leams of such violations will
repont them appropnately. it has no jurisdiction (0 act ypon
such violauons. Other agencies have the responssbiluty for
ensuning compliance with other federal. state and local laws.

WAC 480-120-138 (4)a), posung of mtes, The rule
requtres that the rate and any call length limutauons be clearly
and fegibly posted on or near the front of the pay phone. Pub-
tic counsel asks that all placards bear the rate 1n thirty-point
or larger type and conmasung color.” Contrasung colors can
be an cffective means of highlighting the local call charge. as
well as larger type. and either one 1s reasonable.

WAC 180-120-138 (4¥c), nouce that no change Is pro-
vided, GTE argues thatittsa commonly known fact that pay
phones do not make change and that it needlessly uses space
on an already overloaded placard. The commussion fejecis
the argument: virally all contemporary-technology coin-

operated devices offer change. and there is no technelog:c s
reason why the telephone nstrument cannol be provisionsd
to do so. GTE ¢an avoid the disclosure requirement by pro-
viding instruments that make change.

WAC 380-120-138 (432} apd (X}, pOSUNE (CQUIILOL s '

Subsecuon (3)(g) requires the PSP 10 post the name. adJisas.
and without-charge telephone number of all presubscnbes
operator service providers serving the instrument. and thai
the placard be updated within thirty days afierachange. GT=
argues that the thirty -day requircment will be burdenseme 1n
parts of its rural ferritory. [n some areas. the company may
only maintain telephones on an "as needed” basis. As (¢
WAC 480-120-138 (4)(k), requinng updated piacarding
within sixty days after the effecuve date of a rule change,
GTE asks that it be amended 10 pesmut change at the ume of

" the nextregularly scheduled visitio the pay phone. The com-

mission rejects the suggestion that the ume periods be
extended. The trade-offs here arg between consumer wmior-
mation and PSP convemence and expense. From the time of
the change until the correct informauon is posted. consumers
will not have on-site access to accurate information. The

_ commissiom recognizés it an “immediale change” require-

ment would impose hardships on PSPs and sizeable expense
The time periods set in the rule apprapriately balance the
affected interests. PSP informanon shows that the ume pen-
ods will allow changes 1o be made during “routine” sic visits
in the vast majority of instances. Thirty days is appropriate 1o
change out placards when there has been a change in 3 pre-
subscribed operator service provider, and sixty days 1s afea-
sonable time penod to change out placards as a result-of this
or comparable rule changes.

WAC 480-]120-138 (N(j), commission toll-free number.
This subsection requires posting. 1n contrasting colors, the
commission’s consumer complaint compliance number. 0
include a staiement that. "If you have a complatnt about ser-
vice from thus pay phone and are.unable to resolve it with the
pay phone owner/operator. please call the WUTC ar 1-888-
333-WUTC (9882)." NWPA, US WEST, and GTE objectto
prinung 2 Washington-specific. placard that puts another
number in very limited space  They contend that the pubhc
may become confused and fail 1o follow instructions for rou-
une calls. They fear that thus will lead to a costly level of mis-
direcied complaints that should be managed by the PSP. The
commussion rejects this view. The commission compliance
number 15 necessary 1o support its compliance efforts and 1o
get information from consumers about pay phone problems.

Public counse! suggests retumng the existing rule lan-
guage of WAC 480-120-138¢14] that requires credit-card
operated phones 10 idenufy all credit cards accepted. The
commission belteves that 1n today's market this 15 not critical
for consumer protection. and the marketplace will address
this (ssue. .

WAC $80-120- 138 (51¢), one hine per instrument. This
subsection requires that a PSP obtain a separate pay phone
access hine (PAL) for each pay phone instrument. Pay phone
providers oppose this. suggesting that it may stufle innovauon
and prevent PSPs from obuuning the most efficient and cost-
effective service. The problem addressed by this rule is
assuning that the pay phone 1s avaslable for service - if a sin-
gle line serves more than one mstrument, the line cannot be
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available for both tnstruments at the same time. The rule was
modified 1n response 1o this objecuion and now ‘specifically
provides for commission waiver if a company demonstrates
that technology accomplishes the same result as the rule’s

requirement.

WAC 480-120.138 (S)(d) and (e), extension. cordiess or
1abjctop ielephones, US WEST argues that the WUTC
should not regulate the operational charactenistics of exten-
sion telephones, cordless, or tabletop teiephones because
such phenes. as customer provided equipment (CPE), are
dercgulated. We reject this argument. The rule does not reg-
ulate CPE. It does not prohibit such equipment set a renial
‘rate for such equipment. or regulate the dimensions, color,

- form. or style of the equipment. The rule regulates the ser-

vices provided to the customer. a matter that remains within
the commission’s jurisdiction.

WAC 480-120-138 (5)([}. kevpad restiction. The rule

requires that a pay phone may not restrict the number of dig-
Is of Jetters that may be dialed. US WEST argues that the
restricuor is inconsistent with marketplace demands, and that
whether or not 10 apply keypad restriction should be a deci-
sion between the PSP and Jocauon providers. The commis-
sion rejects US WEST s arguments. In today’s environment.
consumers need keypad access after dialing the number to
enter biliing codes. to retrieve voice messages, use pagers.
access bank accounts and credit card accounts, call offices
that use astomated menus, etc. Keyvpad restrictions often
mean that the cost of a call is wasted ang the consumer has no

1eans 1o conduct her or his activities.: Keypad restriction is
of hutle value in preventing professional crime. because pos-
table tone gencrators are readily available 1o persons who

. know they will need them. If location-specific problems call

for-keypad restricuons. waiver 1s available unde; subsecuon
{6) of the rule.

WAC 480-120-138 (5S)¢), coin and credit operation.
Pay phones may provide credit-only service. or coin and
credit service. US WEST again states that it is inconsistent
with maiketplace demands. and should be a decision betwean
the PSP and location providers to determine type of restnc-
tions. A company may apply for waiver of the rules if neces-
sary. :

WAC 480-120-138(6), authorizing_restrictions.
provision allows the commission to direct limitations on pay
phonc service upon request of local governing jurisdictions 10
support their efforts to prevent or limit criminal or illicit
activities  Restrictions may include, but are not limited to.

This -

blacking of incoming calls, limiting touch tone capabilities,

and imposing coin restriction during certain hours. US
WEST argues that this is beyond the commission's Jjunsdic-
uon and inconsistent with federal law; it argues that PSPs will
implement such restricions appropniately and willingly at the
request of focal communities. propenty owners. ncighbor-
hood groups, or others at the discretian of the company. The
commussion rejects the suggestion that such restrictions must
he available without commission oversight. The commission

«s have. the jurisdiction and the authority to ensure con-
sumer protecuon and the minimum service and quality stan-
dards provided from pay phones. While the commission
should not be an impediment to effective local police and
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safety. regulanon. interests of consumers must be. a facior ik
the process.

WAC 480.120-138(7), tefephone directones. The PAL
provider must furnish without charge onc current directon
each year and the PSP must ensure that a-current directon 1s
available at every pay phone. GTE argues that this 1s costh
and burdensome. and suggesied thai the PSP need only make
“a reasonable effort” to make a current directory available a:
every pay phone location. We disagree  Providing a direc-
tory is 2 part of pay phope service Censumers should not be
forced 10 use directon assistance for numbers that are readilhs
available 1n a local directon .

WAC 480-120-138(R), corresuing matfupcnions and ruls
violations. The rule imposes a five-day limit for correcuny
reporied malfunctions or rule violations. US WEST argues
that "Malifunction” aspect should be removed because it 1s
beyond the WUTC's jurisdiction since pay phones are dereg-
ulated. As noted repeatedly 1n ths order. the commission dis-
agrees sharply with US WESTS Timited view of our jurisdic-
tion. Public counsel suggesis. retaining provisions of the
existing WAC 480-120-138(18) that make a LEC responsible
to ensure thai 1ts PSP customners comply with rules regarding
the use of i1ts PAL line. We reject this suggestion: in today’'s
competitive matketplace it is inappropriate to require he
LEC 1o police the activities of a competitor. Each conipar .
is independently tesponsible for compliance with WL .
rules. o
WAC 480-120-141 Operator service providers
(QSPs)

WAC 480-120-14§ f2a), pogting - rates. Public coun-
sel asks the commussion 10 retain the Janguage from the prior
rule that "Service on this instrument may be pkovidc‘d at rates
that are higher than normal. You have the night to contact the
operator for information regarding charges before placing
your call...” The commission rejects the request. The
adopted disclosures provide needed notice. especially cou-
pled with the apportuniy to rezeive an on-demand verbal rate
quote.

GTE. NWPA_ US WEST cxpressed the same concerns
discussed above in WAC 480-!20-I38(4_) on disclosure
requirements for pay phone scrvice providers. The commis-
sion noles that disclosure 15 reasonably required for consumer
protection. and resolves these concerns in the same way.

WAC _480-120-141 (2)(b), verbal disclosure of rates.
Before an operator-assisied call from an aggregator localon
may be connecied by a presubscribed OSP. the OSP must
verbally advise the caller how 10 recerve a rate quote, such as
by pressing a specific key or keys. but no more than two keys.
or by staying on the ine. The raie quoted for the call must
include any applicable surcharge. and charges must not
exceed the quote. :

Teltrust argues that the proposal is premature in lght of
the FCC's reconsiderauon of the parallel federal rule, which
1s subject 1o change It argues that the rule s burdensome and
expensive and that it threatens to harm OSPs as well as con-
sumers by leading 10 rate increases. GTE states that it does
not have the technology 1o comply. but that it should be able
10 do 50 by late 1999. The NWPA does not object 10 the ver-
bal requircment as Jong as i is consistent with federal
requirements both in substance and in the uming of imple-

-
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mentation. US WEST argues that the WUTC should post-
guage concerning this issue until the

ne adoption of rule tan

! ﬂ?‘éc adopts 11s final rule. stating that the.necded technology

£~

s not currently available for US WEST. and‘v{ill t_akc about
fifteen months to implement once 2 final decision is made 0
usc it. US WEST also argues that the rule generates costs an_d
¢cxpenses to the company that they do not face today. Public
counsel argues that provisions of existing rules, WAC 480-
120-141 {10)(b) and (11) containing limits on OSP rates
- should be retained. N
~— The commission adopts the FCC's verbal disclosure
requircment oa an intrastate basis. Saff rccogn_izcs that the
FCC granted limited waivers and extensions of time to come
\nto compliance 10 several specific pettioners for automated
calls. collect call and inmate services (October 31. 1998, and
December 31, 1998, for collect call and inmate services,
_respectively). Further, the FCC permitted OSPs that use
store-and-forward sechnology, uatil October 1999, to come
into compliance with its rules. The federal rule is stayed only
as it applies (o interstate intraLATA operator services untl
sixty days after release of the FCC's reconsideration order.
The verbal rate disclosure opuion is necessary 10 better

. mation regarding this

inform consumers. fosters a more competitive environment, -

and it serves the public interest. Pelitioners 0 the FCC rule
have indicated they can use live operators for rate quotes dur-
ing the interitn penod. Siaff's intent is that the WUTC rules
be as consistent with the FCC as lecal conditions permit. - If
there. are significant changes to the FCC rule resulting from
the ECC’s review and resulting order. the commission will do

N an expedited rule making at that time to consider changes

needed for consistency. Waivers will be considered dunng
the intenim period. consistent with the FCC approach. '
WAC 480-120-14 \ 1 apabiljties - -
‘quate facilines. This rule requires the OSP 1o determine
cause of excessive blockage and take steps to correct the
problem. US WEST argues this is not enforceable. stating
that the responsible party is the Interexchangee Carrier
(IXC). since the IXC is provisioning wunking. The commis-
s1an believes that the OSP needs to pursue any service prob-
tem directly with the IXC or other responsible party to
resolve a blocking probiem.
WAC 480-120-141 (6)c), operator service standards.
US WEST asks the commission to reject this language as
ambiguous and not measurable. The commission belicves

that the language as stated is a reasonable public expeciation

and that it is stated with sufficient clarity.

WAC 480-120-131 6%d). operauonal capabilities -
reoriginaton,. The rule requires an OSP 1o reonginate calls o
another carmier upon request and without charge when equip-
ment that will accomplish rcongmaﬁon with screening and
allow bilting from the point of ongin of the call. 1s 1 place.
If reorigination is not available, the OSP must give dialing
instructons for the consumer’s preferred camer. US WEST
asks the commission to eliminate this provision because its
operalors do not have dialing instructions for customers who
wish 10 reoriginate a call 1o another camer. Customers are
transferred to directory assistznce to learn their preferred car-
rier’s access number. The company argues that OSPs should
not have to incur the expense of increased call handling time.
The commission notes that this is not new rule language and

Yy Y VLY

thal it requires no nEw echnology. The required service 18
appropriate and should continue to be required.

WAC 480-120-141(9), cnforcement. Pubiic counsel
asks the WUTC to retamn languageé from WAC 480-120-142.

-which includes specific RCW's and WACs detailing mimi-

mum service levels. The commission rejects the propesal
because revised rule incorporates nceded references.

COMMISSION ACTION: After concidering all of the infor-
proposal, the commussion repealed the
threc rules propased for repeal and adopted the proposed rule
amendments, with the changes described and discussed tn
this order. Appendix A of this order sets out the rule as
adopted.

CHANGES FROM PROPOSAL. The commission adopted
the proposal with the following changes from the lext noticzd
at WSR 98-17-068. Note that the changes descnibed below
are in addition 1o nonsubstanuve grammaucal. edutorial, and
minor clarifying changes.

WAC 480-120-021 Glossary

Wm_ﬁj&ﬁﬂlﬂﬂn was changed to “provision
of pay phone equipment to the public for placement of local
exchange. interexchange, or operalor service calls.” This
amendment was offered by the NWPA. We adoptit for the
reasons advocated in its support.

WAC 480-120-138 Pay phone service providers
(PSPs)

WAC 380-170-138 {(4)1h) is changed to state that "nolice
must be posted that directory assistance charges may apply.
and to.ask the operator for rates.” rather than the proposed
requirement (o state the rate. Public counsel asks that the

_commission retain a rate cap at dominant carmier’s rates. The

(%]

FCC requirement appears to be clear that PSPs. if charged for
directory assistance, may pass those costs on 1o the con-
sumer/caller. The adopted language is consistent with the
intent of the rule and the need for appropriate disclosure from
pay phones.

WAC 480-120-138 (5ich), one wayv call restncuion,
Many commenters want the, flexibihty to deal on thair own
with the question of whether or not to ban incoming calls.
Theyv argue that pay phone owners ang: location providers
should be allowed 10 restrict phones agaiast incoming calls
whenever they choose. The commiission believes that, gener-
ally. two-way service should be available from pay phones.
However. the commission proposed exceptions 10 this policy
1o meet concerns that were expressed. Present exceptions
allowing restrnicting incoming calls i libraries and hospials.
where quiet 1s necessary for the operauon of the institstion.
would continue. The comnussion proposed a new exception.
inside the building of a private business, where the pay phone
provider and the location owner may decide whether 1o
restrict against incorming <alis. Phones located outside such
pnvate business locanons. and 1 of on premises where peo-
ple have access to public ransportauon such as airports. bus
and train stauons. must provide two-way service unless the
commission grants a waiver. Adopted fanguage addresscs
concerns heard n the comments. and it 1s consistent with the
ntent of the rule and appropriatc consumer protecuon.

WAC 480-120-138(6) 15 revised to rcmove fepeliive

and unnecessary language. 1o comectly identify the appropn-
ate subsecuion for requesting a waver. and to shorten the
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comment period from thirty 10 twenty days when there has
been a request to restnct a pay phone, as the City of Seattle
suggests. It is consistent with the intent of the rule and with
appropriate consumer protection.

STATEMENT OF ACTION: STATEMENT OF EFFECTIVE
DATE: In reviewing the entire record, the commission deter-
mined that WAC 480-120-021, 480-120-138. and 480-120-
141 should be amended 10 read as sct forth in Appendix A. as
rules of the Washington Utilities and Transportation Com-
rmission. and WAC 480-120-137, 480-120-142, and 480-120-
143 should be repealed. 1o 1ake cffect pursuant to RCW
34.05.380(7) on the thirty-first day after filing with the code

‘reviser.

Number of Sections Adopted in Order to Comply with
Federa! Statute: New 0. amended 3. repealed 3; Federal
Rules or Standards: New 0, amended 0. repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Secuons Adopted at Request of a Nongov-
emmental Entity: New 0. amended 0, repealed 0.

Number of Sections Adoptied on the Agency’s Own Ini-
uative: New 0. amended 0. repealed 0.

Number of Sections Adopted in Order to Clanfy.
Sweamline. or Referm Agency Procedures: New 0, aménded
3, repeajed 3.

Number of Sanons Adopted Using Ncgoualcd Rule
Making: New 0. amznded 0. repealed 0: Pilot Rule Making:
New 0. amended 0. repealed 0: or Other Alternative Rule
Making: New 0.amended 0. repealed 0.

ORDER

- THE COMMISSION ORDERS:

. WAC '480-120-02}, 480-120-138, and 480- 1"0141
are amcndcd 1o read as set forth in Appcndu A. as rules of the
Washington Utilities and Transportation Commission, and
WAC 480-120-137, 480-120-142, and 480-120-143 are
repealed, to take effect on the thirty-first day after the date of
filing with the code reviser pursuant to RCW 34.05.38((2).

2. This order and the rule set out below, after being
recorded in the register of the Washington Utilities and
Transportation Cormumission, shall be forwarded to the code
reviser for filing pursuant to chapters 80.01 and 34.05 RCW
and chapter 1-2) WAC”

3. The commission adopts the commission staff memo-
randa. presented when the commission considered filing a
preproposal statement of inquiry, when it considered filing
the formal nonce of proposed rule making, and when it con-
sidered adopuon of this proposal in conjunction with the 1ext
of this order, as its concise explanatory statement of the rea-
sons for adoption of the proposed changes. as required by
RCW 34.05.025. .

DATED al Olympia, Wa.shmglon this 28th day of Decem-
ber 1998.

Washington Utilities and Transportation Commission

Anne Levinson, Chair
Richard Hemstad, Commissioner

William R. Gillis, Commissioner
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APPENDIX “A"
N i x (Amending Order R-384 e}
Docket No. UT-921192, filed 226/93. effecuve 3:29/93;

WAC 480-120-021 Glossary. Access line - a circun
between a subscriber’s point of demarcatior angd a serving
switching center. Access code - sequence of numbers tha:
uhcn dmlcd conpect (hc saller 1o the o.oud.r of operato:

Agorepator - is referenced in these rules as a call agere-

gator, defined below,
Allernate operator services company - ((erv-eerperaten:

earvier)) is referepced in these tles s an operator service

provider (OSP), defined below.

Applicant - any person, firm, partnership. corporation,
municipality, cooperative organization. governmental
agency. etc.. applymig 10 the vulity for new service or recon-
nection of discontinued service.

Automatic dialing-announcing device - any automatic
terminal equipment which incorporates the following fea-
tures:

(1){a) Storage capabiliny of numbers 1o be called: of

(b) A random or sequenoal number generatot that pro-
duces numbers 1o be called: and

(c) An ability to dial a call; and

(2) Has the capability, working alenc or in conjunction
with other cquipment. of disseminating a prerecorded mes-
sage (0 the number called. '

Automatic Jocation identification/data management sys-
tem (ALVDMS) - ALVDMS 15 a fearure tha forwards to Ux
public salcty answenng point (PSAP) a caller's telephone
number. the name and service address associated wath the
telephone number. and supplementary information as defined
in the DMS for automauc display at the PSAP. The DMS 153
combination of manval procedures and computer programs
used 1o create. store. manpulate, and update data required 10
provide stlective rouung, ALL emergency service numbers.
and other information associated with the calling party's tele-
phone number.

Billing agent - 3 person such as a clearing houx which
facifitates billing and collection beiween 8 carrier and 80
enuty such as a local exchange company which presents the
bill o and collects from the consumer.

Base rate arca or primary rate arca - the arca or ares
within an exchang¢ arca wherein mileage charges for pamary
exchange service do not apply.




B BT

@

Washington State Reglster, Issue 99-00

Call aggregator - ((8))- i i

i person, who, in the ordinary course of its opera-
gons, makes telephones available ((W)),zo
the public o to users of its premises for telephone calls using

v including but not limited 10
hotels, motels. hospitals, campuses. and pay ((tetephenes))

Centrex -2 tlccommunications service providing a sub-
scriber with direct inward dialing to telephone extensions and
direct ourward dialing from them. ]

Central office - a switching unit in a telephone system
having the necessary equipment and operating arangements

for terminating and intcrconnecting subscribers' lines, farmer .

lines. toll lines and interoffice runks. (More than one central
office may be located in the same building or in the same
exchange.)

Commission (agency) - in 2 context meaning a state
agency, the Washington utlities and ransportation commis-
sion, : .

Commission (financial) - in 3 context referring to com-
pensation for telecommunications scrvices, a payment from
an AOS company (o an aggregator based on the dollar vol-
ume of business, usuaily expressed as a percentage of tariffed
message toll charges.

Competitive telecommunications company - 2 tclecom-
munications company which is classified as such by the com-
mission pursuant 10 RCW 80.36.320.

Competitive telecomununications service - 3 service
which is classified as such by the commission pursuant to
RCW 80.36.330.

Consumer - user not classified as 2 subscriber.

Customer premises equipment (CPE) - telecommunica-
nons terminal equipment, including inside wire, located at a
subseriber's premises on the subscriber's side of the standard
network interface’point of demarcation (excluding pay tele-

_phones previded by the serving local exchange company).

Emergency calling - the ability to access emergency Scr-
vi v diali — .
and/or fire where 911 1s not available, without the use of 2
" - o o W - -

‘opetational, the address displaved to the public safety

answering point (PSAP) shall be that of the phone instrument
mﬂmwwm
Exchange - a unit established by a ((wutiey)) elecommy-

nications company for communication service in a specific
geographuc area. which unit usuaily embraces a city. town ot

- community and 1ts environs. It usually consists of onc or

more central offices logether with the associated plantused in
furnishing communication service to the general public
within that area,
Exchange arca - the specific arca served by, or purported
1o be served by an exchange.
~ Farmer line - outside plant telephone facilities owned
and maintained by a subscriber or group of subscribers.

which line is connected with the facilities of a telecommuni-

cations company for switching service. {Connection 1s usu-
ally made at the base rate.area boundary.)
Farmer station - a telephone mstrument instalied and in

use on a farmer line.

v.
_vice provider-in addition to message toll charges. local cal

WSR 99-02w-u

Foreign exchange service - 2 communicauions exchange
service- that uses a pavate hine 0 connect a subscriber s lovd
central office with a distant central office 1 2 communit
outside the subscriber's focal calling area. .

Interexchange telecommunicauons compan) - a e
communicanons company. of division thereof, that doés not
provide basic local service.

Interoffice facilities - facilites connecling two of more
telephone switching centers.

< o3 Y wilhin

a

Location surcharge - 2 flat. per-call charge assessed by
an ((alerreta-pporatoft-5ct viees-eempany)) Operator service
on behalf of a call aggregator{pay phone ssr

charges, and operatat service charges. A location surcharge is
remitted. in whole or in part. {0 the call ((eggregator—ees
toraer)) 42 4 i vider.

Operator service charge - a charge, wn addition @
message toll charge or local call charge, assessec 1™ tas .
calling card, a credt catfy or for automated of hhe vuer 1or
service in completng a call. ’

Opecator service provider (OSP) - any corporation, com

i vidi 10 i
astate or interstate long-distance or 10 logal services {roi
jocations of call aggregatons The lenn. operator sepvices”™ 1n
this rule means any intrastate telecommunicaitans service
] fiop thatancinies s 2.$2m:

v o

ponent any agtomatic or live assistunse 10 3 consumer [

- ° ¢

pletiop with billing to the telephone from which the call ong.

h:d V. r

consumer with billing to an account previously establishrd
v wi

Outside plant - the telephone equipment and facilities
installed on. aleng. or under smeets, ajleys. highways, or on
private rights-of-way between the ceatral office and subscnb-

ers locations or between cenual offices.
Pav phoge or pay telephons - any telephone made avaul-
able 10 the public on cither a fee-per-call basis, independeat
uon. {or the purpose of mak:

ing telcphone calls, whethec the telephone is coin-operated ot
: . " el

v ¥

Pav phone access fine, public acces ine, pay telephone

access line, pay slauon scrvice, pay phone service (PALY -1s
referenced in these rules as an access line, see above,

- v

to the public for placement of local exchange, interexchange,
or operator service Clls,

Pav phone service provider (PSP} - any corparauon,
company. partnership. or person who owns or operates and
makes pay phones available to the public.

1 av) , 1 L £0-
vider of operator services 10 which the consumer is conpected
w w |

Person - unless the context indicates otherwisc, any nat-
ural person of an entity such as a corporation. partnetship.
municipal corporation, agency. of associauon.

Permancat
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Privaie branch exchange (PBX) - customer premises
equipment installed on the subscnber’s premises that func-
uons as a switch, permitung the subscriber 1o receive incom-
ing calls. to dial any other telephone on the premises, (o
access a tie munk leading to another PBX or to access an out-
side trunk 10 the public switched elephone network.

Private line - a dedicaied. nonswitched telecommunica-
tions channel provided between Two or more points.

Public safety answenng point (PSAP: - an answenng
location for enhanced 911 (E-911) calls onginating 1n a given
arca. PSAPs are designated as a primary or secondary. Pri-
mary PSAPs recerve E-911 calls directly from the public:
secondary PSAPs recerve E-911 calls only on a wansfer or
relay basis from the pnmary PSAP. Secondary PSAPs gener-
ally serve as centralized answenng locations for a parucular
type of emergency call. .

Reverse search of ALI/DMS data base - g query of the
automatic location 1denuficauon {ALVDMS) data base imiti-
ated at the public saféty answering point (PSAP) to obtain
electronically the ALI data associated with a known tele-
phone number for purposes of handling an emergency call

"~ when the searched lclcphonc Line 15 not conncclcd 10 the”

PSAP..
Special circuit - an access line spccial)_v conditioned 10

give 1t charactenstics sunable for handiing special or umque
services.
Standard network interface (SN11 - the point of intercon-
nscuon berween telecommunications company communica-
ons facilives and terminal equipment. protective apparatus.
or'wiring at a subscriber’s premises. The network mterface or
demarcatior point is Jocated on the subscriber's side of the

telecommunications company’s protector, or the equivalent

thereof 1n cases where 2 protector is not employed.

Swaatuon - 2 telephone instrument tnstalled for the use of 2
subscriber 1o provide 10l] and exchange service.

Subscriber - any person. firm. partnership. corporation.
municipaiity. cooperative organization, governmental
agency. elc.. supplied with service by any utility.

Toll station - a telephone insrument connected for tol!

ervice only and to which message telephone toll rates apply
for cach call made therefrom.

Trunk - 2 single or miluchannel tclecommunications
medium between two or more swiiching ¢nuties which may
include a PBX.

Uuliy - any corporation. company, associauon, joint
stock association. partnership, person. their lessees, rustecs
or receivers appointed by any court whatsoever, owning, con-
trolhing. operating or managing any telephone plant within
the state of Washington for the purpose of furnishing 1zic-
phone service to the public for ire and subject 1o the jurisdic-
‘hion of the commission.

MEN : (Amending Order R-422.
Docket No. UT-940049, filed 9/22/94. effective 10/23/94)

WAC 480-120-138 ((Paytelephones—boeat-andintr.

4ate)) Pay phone servige providers (PSPs), ((Everyiete-
eommuniettons-eompany-eperahng-an—cxchangewithin-the
stete-of-Washington-mer—sles—parietephonesto-becon

Permanent
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Pa o L 43060 (1) u an-
subsecto X ) Washington. All pav phone service providers (PSPs) must
. HY-Credit-card-operated-nar—ielephones—shatlleads complv with this and al ‘v \ v bhone scr-
hets very X g T w Wash-
k

1 (@Wmeﬁpeﬁekﬁeﬁ::—mwﬂrhﬂﬁ@hw : st allow pay w
and must file a tagff or puce list with the commission (@

efa-public-aceessiiner vice 10 pav phones via 1Ls network

{13] Permanent
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seNg 5 3 c
the Amenicans with Disabihities Act and of othef local, state

r nis of

Ty
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repairrefund number or operator, please cal the JOMMISSIOh -

ai |-B8&-333.WUTC (98821 and

or federal requirements dogs not €XCUSC PSPs from comph-

ance_with those requirements. _
- (21 Repistration 2nd application of rules.

(2) Pav phone service providers (PSPs) operating 2 pav’

phone within the state of Washingion must register by
N 2 jcation 1o the mas-

t2r hicense service, depatment of icensing: and

(i) Obtaning a unified business identfier (UBI) num-

) v 2 y.
(b1 Except where pav phone services of PSPs are specif-

-

(ks Placarding shall be 1n place withig sniy davs after

sable rule 19¢.

—ove dale
1t The_pas phope.1f coir operated, must [2UIR SINSEQ

the caller in the case of an incompiete cal! and must be capa-

ble of receiving mekels dimnes, ang quansrs
(b. P2x phone kevpads musi include both pumbers and

(c) A PSP must order a sgparaie D2y phope aciess ine

(PAL) for each pav phone instalied The comMmMISSIOE May

v < n anpl in
service compamg¢s or lelecommunicahions companies do not
apply av phon '1CES. < v n
service providers from rules applicable 1o remedies or sang-

wave this requyrement 3f 3 company demonsirates thatigch-
nolors accomplishes the same resylt as ons 1o onc rane by

means other than through a PAL, that the seniicg provided 10

consumers is fullv equivalent. and that all emergency calling

uons for viclayons of rules applicable 10 PSP operanions

requirements are met. This PAL must pase the appropriale

(31 Access, Pav phones must provide access 10:
(2) Dial tone; ’

Y Emero v ine:

{¢) Operaton.

{ds Telecommunicanons relav service calls for the hear-

creening codes (o the confedliy camer 1o indicals that the
S orieinabine a .
(d] Extension telephones may be connected 10 2 pay
phone access hing for the purpose of MonnENNE EMETESNLY
use onlv. An exiensior._phope must be acyvaled onhy when

ne ]mpam;!‘l )
(e1 All available subscriber 10ll-free services: and
(fi_ All avajlable intergxchange camiers. includine the

911 i< digled from the pas phone, and the exiension phone
must be equipped with a “push to talk” swyrch or other mesh-
anism 1o prevent jnadvenent jnisrrupbion of the caller's cop-

Jocal exchange company.
Access lo_services (3 through (g} of this_subsechion,

versaion with the public safety answening point The pay
phone must be clearly labeled 10.1ndicate that "91] calls are

-ust be provided at no charge to the calling party,

(41 Disclosure - What must be posted. The following
\njormesor musi be ¢learly and legibly posted on or near the
frant of the pav phone, and must not be obstructed by adver-.
psine o7 otherwise: ’

{21 The ratc for Jocal calls, including anv restrictions on

the Jeneth of calls  Clear and Jegible posting of the rate can

_be accomphished by usine 30 point or larger type print, of

monitored Yocally i »
(e Cordless and tabletop pay phones mas be connected
10 the telephone network only when the bili 1s presented to
the user before izavipg the premisss where the bill was
incurr=d, unless the consumes fequests that the call be alter-
vely bill
(f1 The pay phone mav not restrict the number of digits
or leters that may be dialed

contrasting color,
(b3 Notice thal directory assistance charges mav apply

g} Pas phones may provide credii-only servige, or coin
and credint senvice,

and to ask the operator for rates:
Nt 1 < N anc
applicable;

{d) The emergency number (911
(¢) The namé, address, phone number, and unified busi-

acc ) 1 w
(fi A_wrthout-charge number 1o obtain assistance if_the

czy phone malfunctions, and procedurcs for obtayming

(h) Pay_phones must provide two-wav scrvice, and_no
charse may be imposed by the PSP for incoming calls
Excepuons to two-wav Service are allowed under the follow-
ing cuycymstanges;

(i) Service provided fo hospuals and libraries where a
1elephone nng_muieht cavse pndue disturbance;

i) Sepvice provided withip 3 bulding on the premiscs of
a private busindss establishment, in the discretian of 1the busi-

refund; . .

(2) The name. address. and without-charge number of all
presubscribed operator service providers, as registered with
the_commyssion  This informaiion must be updated within
truny davs of a change in the OSP.

]h! NQ“;; 10 ga“:[} ]ha[ !bc) CAD ACCESS Q]bg[ IQDV d;g.

_ance carmiers;

(i) The phone number including arca code of the pay

ness owner, For purposes of this sechion, premscs whers
peopie have access to public ransponiatuon such as arports

bus 2nd irain steions arg not considered privale busipess

1 183

tions or law enforcement find that incopung calls may be
relaicd 1o crymnal or iyt acbivitics and have obfaingd an
order under subsecuon (61 of this secuon__Each pay phone

nhone. When the pay phone 15 1n an arca that has had an arca

confined 10 one-way service must be clearly marked op of

~

5 s v g
1v phone within thinty davs of the area code convesion;

(i) In contrasung_colors. the commission comphiance
w

Y.
pay phone and are unable to resolve it by calling the

near the froni of the pav phone

(6) Restrictions, A PSP must imil the operational capa:
The .commission may direst sush bmutatons upon request of
1ocal povermne wurisdictions (or other governmental agen-
cies) in their efforts 10 prevent of hrmt criiminal or illicit

Penmanent
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h tone_capabilities

blocking of incoming calls, limiing touc

~

Regquesls for a commisston order direcnng the restricion
)

\4 Y

nwwwmmﬂmmw
- (5 of this secti I or i

mwdmm;mwﬂnmmw
The petition may be made on 3 form provided bv the commus-
signed by an agent of the local government jurisdiction in

w v W U
jurisdiction to submit the request and must state the junsdic-

The_peutioner myst serve a copv of the penition on the
.y V ; - ..

1s filed with the commission. The petitioner must post a

v visi v

posed restricuon, no later than the dav iuss filed with the com-

acts on the petinoa. The pouce must explain what js pro-

ission. is for an in i
adyudicative, decision and will be processed admunistratively.
ion is made by any r by
staff within the twenty-day comment nod, the commission
will enter an order direcung 1he resgicuon. [f an objection 15
filed, the commission wilt hear the petition after notice 1o the
objector and the petitioner. :
Oace resmictions are jn place at the_telenhone, the PSP
nor ach pas phone se limited, 1n legible and
minent type, a-descripli f each limitation in effec
umes when the restnctions will be in effect. and the name and
without-charge aumber of the ooverpmental aggncy that rec-
ommended the resiriction.
7' Telephone directories. e provider of the pav
phone access line must furpnish without charge one Jurrent

mi
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telephone directory each vear for each pav phane access line (o haveknewneland-repestedhielated-commrssionrutes
{PALL . rezarding-the previsrenofshemeteepetaterser rec-trrsththe
The PSP must ensure that a current directory is avatlable commusson-hasfouad-thittheeal-azaresst W aamake
eamaster-hesfeuad-thar-theeat a2 2o Hat o mpn

atevery pay phoac. : withrefevant-taw-efd-ruie:
(8) Malfunctions and rule violations. Malfuncuons of T~ b . - e
3 -  yesmamt A4 }'\-IP'\-J\-.T T AT VTl comrminct T airy Vi
the pav phone. o rule viplatons reported to the repatrirefund prrtynftatmz-and orpaingften rrterexehaneeortoen
number or the cOMM:SSION. Must be correcied within five v e anri—th ; ho-hotel

days.

9N i i mplaints an
regarding pav phone service providets shali be rreated in
or with WAC 180-120-

1spules

AMENDATORY SECTION Amending Order R-430.
Docket No. UT-950134, filed 4/28/95, effecuve 5/29/95)

WAC 480-120-141 ((Aterasteeperatorserciees:))
Operator secvice providers tQSPs), ({ AH-fetecemmmures
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tor_services from pay Dhoncs and gther aggregator locau
Wllbl[! Washingion, All telecomMmUniCations COmMPAnIEs 2o s
viding operator services (both live and automated) must :cn
oly with this and ail other rules telating 10 1CicCOMmMUEILL
tions companies not specifically wasved by order of the cor
mission. Inec absence from fhese fules of speint

£ Wil <, ~ i e

other local. stase or federal requirements docs nOL €ALuNE

OSPs from compliance with those requirements,

(2} Each operator s¢rvice provider (QSP) must maipine

2 current list of the customers it serves 1n Washington and ine

locations and ielephone numbers where (he SCEvICS 18 DI~

w33

. el
neee r\|_||\ﬁ._. -t

EE n.srx{\ Le]

vided,

(h) Ng OSP may provide service to 3 PSP thagas aogfefls
in compliance with the rules, '

{c) For purposes of this scction, “consumer’ means the
party initiating and/or paving for a call using operator ser-
v1 [ i ' an s
on the terminating end of the call are consumers. “Cus-
tomer” means the call agerceator or pay phone service pro-
vider, i.e. . the hotel mote!, hospual, comecuenal fav..
itv/prison. or campus, congracting with an QSP for sepv e

i .

(2) What must be posted. The following informati;.
must be clearly and legibly posted on or near the front of a
pay_phone, and mustnot be obstrucied by adverusing or other
messages: V ’

(i) The name, addrsss, and without-c haree number of af]
presubscribed operator senice providers, as registered wuh
the commission. This mfox‘mauon must be updated within
thirv days after a change of OSPs, ’

m) Nouce 1o consumers that theyv ¢ap access other long

dlstancc CaMmeTrs,
(i} In conuasung colors, the commission_compliance

number for consumer complaints, to nclude the fallpw:ng
informaton: "If vou-have a complaint about servi 27 s
pay Dhonc and are unable (o resolve it Ln_;
repair/ f lcase cal TUINMISSL:

at I-888-333-WL’-TC {9882Y"; and

. (iv) Placarding as a result of rule changes shall be in

olace wihin sixty davs after the effective date of the rule

change.

(b} Verba! disclosure of rates. Before an operator:
assisted ¢call from an ageregator logation Mmay be copnecled
bv a presubscnibed OSP, the OSP must verbally advise the
copsumer how 10 rgceive d rate quote, such as by pressins g
specific kev or kevs,_but no more than ywo keys, or by staving
on the bine. This message must precede any further verbal
informanon advising the consumer how (o completc the call,
such as 1o enter the consumer's calling card number.  This

rw
" h o
Mmessage, a consymer may waive their right to obtain spécnﬁc

(171 Permanest
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o0 with screeming and allow billing from the poing of onpin
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sress the kev specified in the OSP's message to receive suLh
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ia} Be able to mapsfer the caller inte the anpronsas F.
91} svstemn and to the public sifeiv answenns noin: PSAP

Dy

senving the iocation of the caller with a sipele Koy siroke from

the operailor s console, to mciude automanc identification of

must include any applicable surcharge Charges 10 the user

mustnot exceed the quoted rate,

v < v,
vices identified in WAC 480-120-138(3).
{4) Branding. The operator service provider must;

- . - 1 v

ifv i
distinctiv_at the beginning of everys ¢all, including an

- o n ress from w e call s heine
made; _
(b} Have the abilin for the oncrator 1o siay of the l-g-
with the emercency call intil the PSAP renrecantann

< v-

2dvises the operator that 1hey are no longer regured 1o <o
{c) Be able 1 provide a without-charge number for direct
access topublic safety answerine pounts should addionat

u

(b} Ensure that the beginning of the call is no later than

v Wine r enter billine -

Lon on automated calls and, on hive and automated operator
calls, when the call 1s iniually roured to the operator..

(c) State the name of the company as registered with the
1 3 - ~)

{ < rec - Yo
whcncvcr rcfcrnno to the OSP__Terms such as compam

osp, -
) Billi — N +
)] vide 10 v c 1
i 4 ge € W < -
free telephone number for consumcr inQuines
sum bill ) 1

anmmmmMmm'
“entificd, and rated from the point of ongination 1o the point

~lermination. No call mav be rransferred to another camier

information be needed when respdndine toa call for asss.
tance from a phone vtilizine the proviger s sences
gmergency contact ynformation mus: noi be considerec pra-
(%) Fraud protection,
(3) A company providine-telecommunizations semice
may not bill a call ageregator for the follpw)ne
" (1) Charges billed to a hine for_calls which onrinated
from that line throwsh the use of came; acress codec 1y ¢
JOXXX+Q 10X XX 01, 950- XXX X1 (oll-free access codes
or when the call onginaune from that line otherwyse reached
an operator position. if the enginaiung ing subscridbed (o out-
goung call screeming or pay phone specific AN] coding diiis
and the ca}l was placed after the effestive daie of (he outeoine
call screening or pav phone specific ANT coding digits order;

Qo

(ii} Collect or third-number billed calls, if the line serv-
ing the cali that was billed had svbsenbed 10 incomne call
screening (also termed billed number screenine) and the call

was placed aficr the effecuve date of the call sereenips seq- -

{b) Anv calls billed throuch the agcess ling previder in
vioiation of (a)i} or (1h of this subsection must be removed
from the calj agerceator’s bill by the access hing provider. If
investigation by the access hine provider dztermines that the
perunent call sereening or pay phone specific AN coding
digis was operalipnal whee the call was made. the access
hog provider may return the charpes for the call 10 the tele-

c < Y _as

{c} Any call billed directly by an QSP, or through a bill-
cess line provider, which is

billed in viglation of (a){i) 2nd (ii) of this subsection. must be
removed from the call aggregator's bill The telecommunica-

< - fd nr -
in of the call
1 C < bi : it m.
the call detail requirements of this section. However, the yice order,
- e o -
WAC 480-320-)06, Form of biils, upon request,
)] i ilit eralor service pro-
vi - > |
_Ldﬁme" w L « withi
overall blockage rate for fack of facilities, including as peru-
WMWW v = P
responsibibity of the QSP to determine what caused the

pons company providing the service may request an nvesu-
: vide ALcess vi
determines that call screening.or pay phons specific ANI cog-
tng digits (which would have protecied the call) was sub-
scnbed to by the call aggrepator and was not operational at

&y or are pariicularly adapied to meet unique needs of a mar-
(d) Reonginate calls 1o another carner upon request and
w wha | : ) -

< v
:P_musy give dialing instructions for the consumer's pre-

v u v llowing capabjlijes:

the nme the call was placed the QSP must bill the access line

provider for the call. )
9) Enforcement. Qperator service providers are sub-

vi < W

{2 Suspension, The commtssion may suspend the ree-
¥ Vv

istranon of any company providing opera
mwmmmmwdmhmn&
mmmmm%ngﬁl;;mu_mlablc under
ghapter 80,36 RCW and perunent rules.

That

lor_services 1f the

&

e
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minimuom service levels or fails to provide disclosure jo con-
sumers of protection avajlable ynder chapter 80,36 RCW,

(c) Alternatives. The commission may take any other
. i vider of : horized

v -
by Jaw, - Complii L di will} i

with WAC 4 _
REPEALER

Thc following sections of the Washington Administra-
tive Code are repealed:

WAC 480-120-137 Customer-owned pay 1ele-
" phones—Interstate.
WAC 480-120-142 Altermate operator services—

Enforcement.

WAC 480-120-143

WSR 99-02.023
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 30, 1998, 11:00 a.m,, effective March 30, 1999

Date of Adoption: December 30, 1998.

Purpose:
health standards.

Subject: First aid relating to longshore, sievedore, and
related waterfront operations. State-inibated adopted amend-
ments are made 10 delete a reference to chapter 296-56 WAC
in WAC 296-24-06105, which exempts applicability of chap-
ter 296-24 WAC first aid requirements to longshore, steve-
dore, and related waterfront industries. This exemption pre-
viously existed because first aid requirements were included
" in the vertical standard.

However, under a scparate rule amendment adoption
(scc this Washington State Regisier for other WISHA rule
adopuons), the depantment replaced existing first aid require-
ments in chapter 296-56 WAC with a reference to first aid
requirements in chapter 296-24 WAC. Delenon of the
exemption in chapter 296-24 WAC was necessary to make
first aid requirements applicable to longshore, stevedore and
related waterfront operations.

Both rules are adopted and become effective on March

30. 1999.

Washingtoo State Reglster, Issue 99-0

Lecal service to aggregators.

Chapter 296-24 WAC, General safety and

WSR 99-02-024

Ciwtion of Existing Rules Affected by this Order
Amending WAC 296-24-06105 What workplaces does this
rule apply to?

Statutory Authority for Adoption: RCW 39.17.040

Adopted under notice filed as WSR 98-20-079 on Qe
ber 6, 1998. :

Changes Other than Editing from Proposed 10 Adopted
Version: No public comments were received on this pro-
posal. Therefore, WISHA is adopting the rule as proposed

Number of Sections Adopted in Order to Comply wath
Federal Statute: New 0, Amended 0. Repealed 0; Federa!
Rules or Standards: New 0, Amended 0. Repealed 0; or
Recently Enacted State Statutes: New 0. Amended 0.
Repealed 0.

Number of Sections Adopted at Request of 2 Nongor-
ernmeatal Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
dative: New 0, Amended 1. Repealed 0.

'Number of Sections Adopted in Order to Clanfs.
Streamline, or Reform Agency Procedures: New 0,
Amended 0; Repealed 05—

Number of Sections Adopted Using Negotiated Rule

Making: New 0, Amended O. Repealed 0: Pilot Rule Mak- -

ing: New 0. Amended 0, Repealed 0; or Other Alternauve
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: March 30, 1999.
. December 30. 1998

Gary Moore

Director

AMENDATORY SECTION (Amending WSR 98-06-061.

filed 3/2/98, effective 6/1/98)

WAC 296-24.06105 What workplaces dees this rule
apply to? This rule applies to all workplaces. except for the

_anes listed below. They are, insicad covered by separate indi-

vidual rules (vertical standards):

Rule Tide Chamter
*  Agriculture 296-307 WAC
«  Compressed Air Work 296-36 WAC
« Construction 296-155 wWaC
«  Fire Fighters 296-305 WAC
« Logging 296-54 WAC
((« Lonpshenng/Stevedornp 29656 WAL))
+  Sawmills 296-78 WAC

«  Shipbuilding and Repainng 296-304 WAC

WSR 99-02-024
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed December 30, 1998, 11 05 a m., effecnve March 10, 1999)

Date of Adoption: December 30, 1998,

Permancnl
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