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PROCEEDI NGS

JUDGE MOSS: Good afternoon, everyone, we are
convened in the matter styled Washington Utilities and
Transportati on Conm ssion agai nst Pacifi Corp doing
busi ness as Pacifi Corp Power and Li ght Conpany, Docket
Nunmber UE-032065. This is our first pre-hearing
conference in this general rate proceeding.

Qur first order of business will be to take
appear ances, and we should start with the conpany.

MR. VAN NOSTRAND: Thank you, Judge Mss, on
behal f of the Applicant/Respondent Pacifi Corp, James M
Van Nostrand of Stoel Rives LLP. Full appearance?

JUDGE MOSS: Full appearance today, yeah

MR. VAN NOSTRAND: 600 University Street,
Suite 3600, Seattle, Washington 98101, phone (206)
386- 7665, fax (206) 386-7500, E-nai
j mvannost rand@t oel . com

And, Your Honor, would you like nme to enter
t he appearance of co-counsel on this case as well, who
is not here today?

JUDGE MOSS: M. Hall?

MR. VAN NOSTRAND: Yes.

JUDCGE MOSS: Yes, | think so, and the reason
we do this is so that we are certain that we have our

service correct, and so if you would go ahead and enter
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his information as well. | believe he is in your
Portl and office?

MR. VAN NOSTRAND: Yes, Stephen C. Hall
that's Stephen, S-T-E-P-HE-N, C. Hall at Stoel Rives
LLP, 900 Sout hwest Fifth Avenue, Suite 2600, Port!l and,
97204, direct dial (503) 294-9625, fax (503) 220-2480,
E-mai |l schal | @toel.com

JUDGE MOSS: Okay, thank you.

Ms. Davi son.

MS. DAVI SON.  Thank you, Melinda Davi son on
behal f of the Industrial Custonmers of Northwest
Utilities, Davison Van Cl eve, 1000 Sout hwest Broadway,
Suite 2460, Portland, Oregon 97205, phone is (503)
241-7242, fax is (503) 241-8160, and E-mail is
mai | @lvcl aw.com And also on this case fromny office
with exactly the sane nunbers is Irion Sanger
-R-1-O-N, SSA-N-GE-R Thank you

JUDGE MOSS: And | think your form of
appearance actually included M. Van Cleve, he won't be
appearing though in this one? It doesn't matter to ne,
| just want to have the service list correct.

M5. DAVI SON:  We might as well put himon
there, 1'mnot sure.

JUDGE MOSS: One never knows.

Al right, then let's go ahead and take care
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of our other interveners, and we have Ms. Hersch is here
today. | spoke with M. Cavanagh of the Natura
Resources Defense Council, the organization has filed a
petition to intervene, everyone should have a copy of
that | hope. And Ms. Hersch, | will let you speak for
that organi zation today. Do you have M. Cavanagh's

i nformation?

M5. HERSCH: (Noddi ng head.)

JUDGE MOSS: Would you go ahead and enter his
appearance for the record, please.

MS. HERSCH: Yes. M nane is Nancy Hersch
with the Northwest Energy Coalition, and |I'm here today
representing the Natural Resources Defense Council, who
will be represented in this case and will be the
intervener. The Natural Resources Defense Council will
be represented by Ral ph Cavanagh, C-A-V-A-N-A-GH, at
the Natural Resources Defense Council, 71 Stevenson
Street, Suite 1825, San Francisco, California 94105.
Their phone nunber is (415) 777-0220, E-mmil is
rcavanagh@wrdc. org. Fax nunber is (415) 495-5996.

JUDGE MOSS: And do you have an E-nmi l
address for M. Cavanagh?

MS. HERSCH:. Yes, it's rcavanagh@rdc. org.

JUDGE MOSS: Thank you.

Al right and on the tel ephone then we have
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M. Eberdt for the Energy Project Opportunity Council
go ahead.

MR. EBERDT: Thank you. This is Chuck Eberdt
for the Energy Project and Opportunity Council, 1701
Ellis Street, Bellingham WAshington 98225, phone nunber
(360) 255-2192, fax (360) 671-2753, E-nmi
chuck eberdt @pportunitycouncil.org.

JUDGE MOSS: Okay, thank you.

MR. EBERDT: Thank you.

JUDGE MOSS: And M. O Rourke for the
Citizens Uility Aliance of Washington

MR. O ROURKE: Yes, John O Rourke, J-O-H-N
O'-ROURK-E, 212 Wst Second Avenue, Spokane
Washi ngt on 99201, phone (509) 744-3370, extension 247,
fax (509) 744-3374, E-mmil orourke@napwa. org.

JUDGE MOSS: All right, now that takes care
of the appearances from everyone fromwhom | have heard
ei ther through a petition to intervene or through other
nmeans. Let ne ask if there are any other persons who
woul d petition orally to intervene?

Apparently there are not.

Let me turn then to Public Counsel for your
appearance, M. Cromnel|.

MR, CROWELL: Thank you, Your Honor, good

afternoon, Robert Cromwell, Assistant Attorney Genera
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for the Washington State Attorney General's Ofice
appearing on behal f of Public Counsel, nmy address is 900
Fourth Avenue, Suite 2000, Seattle, Washington
98164-1012. M direct line is (206) 464-6595, my fax
nunmber is (206) 389-2058, and nmy E-mail address is
robertcl@tg. wa. gov.

JUDGE MOSS: And Ms. Snmith for the Commi ssion
regul atory staff.

MS. SM TH. Thank you, Your Honor, Shannon
Smith, Assistant Attorney General on behal f of
Conmi ssion Staff, 1400 South Evergreen Park Drive
Sout hwest, P.O. Box 40128, d ynpia, Washington
98504- 0128, tel ephone (360) 664-1192, fax (360) 586-5523
[ think.

JUDGE MOSS:  22.

MS. SMTH. 22, thank you, Your Honor.

E-mai|l ssmith@wtc. wa. gov.

JUDGE MOSS: I n ny days as an advocate |
always had a little cheat card because | was afraid |
woul d forget.

MS. SM TH. Thank you, Your Honor, | used
m ne for sone other project and have to find it.

JUDGE MOSS: All right, | did receive three
written petitions to intervene, one from I ndustri al

Custoners of Northwest Utilities, one fromCitizens
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Uility Alliance of Washington, and one from Natura
Resources Defense Council. | also received a note from
M. Eberdt indicating the Energy Project and the
Opportunity Council would propose to intervene by ora
petition.

M. Eberdt, if we could just have your brief
statement of petition, then we will deternine whether
there are any objections to any of these and nove
forward fromthere. Since the others are in witing, |
don't know that we really need to have the petitioners
speak to themunless there is an objection, in which
case | will give an opportunity to defend the petition.

So M. Eberdt.

MR, EBERDT: Thank you, Your Honor. The
Energy Project would like to petition to intervene
jointly with the Northwest Community Action Center and
the Opportunities Industrialization Center of
Washi ngton. The Energy Project advocates statew de for
community action agencies for prograns that will provide
af fordabl e access to essential honme energy services for
| ow i ncome househol ds. The Northwest Conmunity Action
Center from Toppeni sh, Washi ngton and the Opportunities
I ndustrialization Center |located in Yakim are two of
the agencies offering the energy project. Both of these

agencies are located in the service territory of the
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conpany and have uni que know edge and experience through
provi di ng services for | owincome households. The
Energy Project, NCAC, and O C were parties in the | ast
Paci fi Corp rate case, Docket UE-991832.

We have a special interest in this proceeding
because the proposed rate increase and other matters
that may result fromthis proceedi ng could have
significant inpact on the households that the O C and
t he Northwest Comunity Action Center serve. The
parties are particularly interested in nmintaining
energy efficiency prograns which would mtigate the
i npact of those rate increases for |ow income housing.
For these reasons we believe that our intervention in
this proceeding would be in the public interest.

I can give you specific addresses for both of
those other organi zations as appropriate.

JUDGE MOSS: We really just need the contact
information for the representatives, so | don't think we
need those additional addresses. Just to nake sure
got the names correct | wote down the Northwest
Community Action Center.

MR. EBERDT: Yes.

JUDGE MOSS: And the other one was the
Opportunities plural?

MR. EBERDT: Yes.
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JUDGE MOSS: Industrial.

MR. EBERDT: Industrialization Center of
Washi ngt on.

JUDGE MOSS:  All right, I think we have that
all down now.

Al right, let ne just ask if anyone has an
objection to any of these petitions to intervene?

MR. VAN NOSTRAND: The comnpany has no
objection to any of the petitions to intervene, Your
Honor .

JUDGE MOSS: And no one el se apparently has
any objection, | think that the petitions that were
filed and through oral petition, all these petitioners
have denonstrated that they have a substantial interest
in the proceeding, and | believe that their
participation would be in the public interest, therefore
these petitions will be granted, and that will be
menorialized in our pre-hearing order

The next itemon ny agenda is to take up any
notions or requests, and the sort of standard ones that
we have are the question of whether the parties wll
propose to conduct discovery under the Commission's
procedural rules now at WAC 480-07-400 t hrough
480- 07- 425.

MS. SMTH. Yes, Your Honor.
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JUDGE MOSS: All right, then the discovery
rules will be in force, and the parties will conduct
t hensel ves in accordance with those rul es subject to any
speci al arrangenents we may meke based on di scussion

Are there any special requests at this tinme
with respect to discovery?

M5. SM TH:  Your Honor, the Commi ssion Staff
doesn't have a particular request at this time, but we
would just like to note for benefit of the parties that
there may cone a tinme where we all nmay want to discuss a
shortened period of tine for discovery responses, but |
believe we can cross that bridge when we conme to it.

JUDGE MOSS: All right, we apparently are not
to it yet.

Do the parties or does any party | should say
anticipate the need for a protective order to facilitate
the di scovery process?

MR. VAN NOSTRAND: Yes, Your Honor, | think
based on the infornmal discovery we have received thus
far a protective order would be warranted. |'mthinking
even the two tiered | evel of protective order would
probably be taking advantage of the new neasures under
the new rules. | suspect we will have sone highly
confidential information being requested as well

JUDGE MOSS: (Okay, anybody want to be heard
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on the question of a protective order? | would, in
response to that request, | would propose to enter the
Commi ssion's standard form of protective order

i ncluding the provisions for highly confidential. Now
to be blunt about it, that's a subject that needs sone
further work in our interactions with the Bar that
appears regularly before us, and that's a project that
I"mhoping to carry forward this year, but it has not
been done yet. |In the past there have been certain
provi sions that have proved a little bit problematic |
suppose. Now we do have our new procedural rules in

pl ace, which of course actually capture sone of the very
hel pful interaction we have had with the Bar over the
course of the past two years or so as we redid the
procedural rules, but there have continued to be sone
di scussi ons.

I ook at Public Counsel who is grinning at
me alittle bit, I'mwondering if the parties have any
speci al thoughts on what the provisions of | think
particularly the highly confidential piece has been the
nore problematic. So, M. Crommel |, you have sonething
on your m nd.

MR, CROWELL: | have a suggestion, Your
Honor, if | may.

JUDGE MOSS: Okay, go for it.
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MR, CROWELL: | have no objection to the
entry of the standard protective order, and | would
per haps suggest that if counsel for the conpany believes
that there will be a need at sone point in time for a
hi ghly confidential designation of information produced
during discovery, perhaps it would serve us all well to
have an i nformal discussion around that topic and what
the conditions would be which the counsel or experts,
outside experts in particular, wuld be agreeing to as a
condition of access to that information. | think that
if we discuss that informally anongst counsel, we m ght
be able to reach a resolution and provi de an agreed
proposed | anguage for those docunents that m ght
forestall the conflicts we have all seen in the past.

JUDGE MOSS: Frankly, my interest is in
writing one order instead of two or three and not having
to have you all produce a | ot of paper back and forth,
so | think your suggestion is well taken. Now it m ght
be a good idea, | think | heard M. Van Nostrand
correctly, that based on what's been received so far
you anticipate there may be sonme need for this type of
provision, and so with that in mnd, it would probably
behoove us all if you all went ahead and had sone
di scussi on perhaps even today. | wll stick around a

little bit and see if we can actually resolve the
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| anguage. |If not, then you could perhaps send ne a
uni fied proposal in a day or two, and | could get one
order out, and we would have that matter behind us. So
| see heads nodding in assent to that proposal, so we
will save that until the end and see if it's possible to
do it today. You may not have brought your |anguage
with you, | don't have m ne, but okay, that's a good way
to go forward and that, and then | will see to it in due
course as we get it resolved.

Al right, that brings us -- well, let ne,
I'"'mgoing to junp ahead one step in nmy agenda here
because it may informour discussion a little bit in
terms of process and procedural schedule, and that is
one of the matters we need to consider in a general rate
proceeding is the question of a public hearing to
receive comments from nenbers of the public, usually
rate payers, sonetines others may have an interest. And
we typically will have -- we will schedule such a
hearing session in the service territory. 1In
Paci fi Corp's case that's a little easier than in sone
since it's a fairly discreet geographic area.

I's Public Counsel of a mind that we should
have such a hearing in this instance?

MR. CROWELL: Yes, Your Honor. | have

di scussed the matter infornmally with certain nenbers of
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the Commi ssion Staff as well as bringing it up with
M. Van Nostrand here this norning, this afternoon
shoul d say, and our preference would be for public
hearings in Yakima and Walla Walla. | think what woul d
probably work best is if we | ooked at the week
i medi ately followi ng the evidentiary hearings here at
t he Conmi ssi on.

JUDGE MOSS: Okay.

MR. CROWELL: Those are the thoughts that

JUDGE MOSS: | don't know that the Commi ssion
will want to schedule nmore than one, and that's sort of
a determination we may have to make a little bit down
the line. | think in part that will depend on the |eve
of public interest that's expressed as we go al ong.
do recall an instance, | don't recall maybe it was the
nmer ger hearing, where we didn't have very good
attendance, and these are expensive, so we have to
bal ance our interest in hearing fromthe public with the
| ogi stics and expenses involved in bringing people out
and so, but we will plan on having at |east the one

And so that would bring us then to the
question of notice to custonmers, M. Van Nostrand, which
| gather would go forward under WAC 480-100-197, which

is the rule governing notice to custoners in the
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situation where we do have such a hearing, so the
conpany woul d be planning to do that?
MR. VAN NOSTRAND: Yes.

JUDGE MOSS: And | believe that notice is to

i nclude the date for that, so we will have to get that
set.

Now this will segue nicely into our
di scussi on of process and procedural schedule. | can't

set firmdates fromthe Bench today because | do have to
consult with the comm ssioners and their support staff
to make sure that the dates will work in terms of their
avai lability and the resources availability, and | also
will need to work with some of our consumer fol ks so
that we can be sure that we can arrange a place and al
that. So what | would like to do is get proposed dates
on our evidentiary hearing and the public hearing, and
maybe you can even give ne some flexibility. Probably
this is far enough out where it will be less of a
difficulty, but it's already becomng difficult to
schedul e things in 2004 believe it or not, so.

Al right, well, with that, | think the
parties have had some informal discussion concerning
what process and procedural schedule, and so are the
parties in agreenent on this? Do they have a unified

proposal ?
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M5. SMTH. Are we in agreenment or no?

MR. VAN NOSTRAND: | guess | have a concern
that the tinme proposed for deliberations is adequate and
this will be a non-starter fromthe Conmi ssion's
perspective. | nean | don't know that we have a problem
with the schedul e per se, but if, you know, it seens
short by traditional standards for what the Comn ssion
needs to deliberate.

JUDCGE MOSS: Thank you. What hearing dates
are proposed?

MS. SMTH. We have proposed heari ng dates
for September 13 through the 24th. W have proposed
briefs Cctober 22nd, rebuttal briefs October 29th, and
the suspension date is Novenber 16th. And Staff didn't
just pull these dates out of thin air. Really it's kind
of choreographed around a | ot of the other obligations
that Comm ssion Staff has this sumrer with respect to
the PSE case and the Northwest Natural Gas case, and so
we' ve got sonme constraints that we're worried about as
well. And so that's sort of what we have cone up with
that would allow Staff to neet all of its obligations in
this case and in the other dockets.

JUDGE MOSS: Well, typically we like to
preserve 30 days after the closing briefs for Comm ssion

del i berations and the preparation of an order



0018

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

particularly in a major rate case where there nay be
numerous i ssues that need to be resolved, and this
schedul e woul d only | eave us 18 days.

M5. SMTH:  Well, | think, | nean | would
i mgi ne that we could nove the first briefing date up a
week to add another week to that. | don't know how nuch
nore Staff could really do. W can certainly discuss
t hat .

JUDGE MOSS: Al right, let's -- it would
probably be useful for me to have the full proposed
schedule in front of nme here, and | nmay play with
cutting out sonme of your tinme and see if we can neke
both of these things work. So why don't you give nme the
date for the, we have the conpany's testinony of course,
so the first round of testinony would be the Staff and
i ntervener response testinony?

M5. SM TH: Yes, Your Honor, and we're
proposing July 13th for that to accommdate both the
schedul e of Staff and counsel for |CNU

JUDGE MOSS:  And then we woul d have rebuttal ?

MS. SM TH.  Yes, Your Honor, either August
9th or 10th, whichever date is best for the conpany. W
woul d propose a pre-hearing conference sonme day during
the week of Septenber 7th for marking exhibits and

whatnot. Evidentiary hearings again Septenber 13
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t hrough the 24th. Sinmultaneous closing briefs QOctober
22nd, that's the original thought. And rebuttal briefs
due on Cctober 29.

JUDGE MOSS: Well, the places that | see sone
potential here, and you have nentioned that there may be
some issues for counsel with respect to that response
testimony date and we' Il perhaps hear a little bit nore
about that, but there's over a nonth between the date
for the proposed rebuttal testinony and the hearing
date, and that seens to ne a place where we could
probably save sone tine. Typically after rebuttal there
will be the need for sone discovery to facilitate the
preparati on of cross-exam nation, but that's sonething
that could be conducted on a faster turn around basis by
that time of the case.

M5. SMTH: Yes, Your Honor, and we
appreciate that, although as it stands right now sone of
the Staff nenbers who woul d be working on sonme of the
di scovery for the rebuttal case will be tied up in
hearing in the Northwest Natural case July 22nd through
the 30th, so we wanted to give enough tinme for those
folks to switch gears either back and forth between the
two cases and get their work done on both dockets. And
that's just our nindset behind that, Your Honor

JUDGE MOSS: And what are the difficulties,
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let's see, today is January the 26th, and so we're

tal ki ng about basically six nonths to prepare, to
conduct discovery and prepare response testinmony, what
sort of constraints do we have there in the first two
weeks of July?

MR, CROWELL: Your Honor, if | my, that
would primarily for my perspective be preparation for
the Northwest Natural case. | assuned since | see at
| east M. Van Nostrand and | are, | can't renenber,
yeah, soneone else is doing that for Staff, but | know
that he and I will be working on that case preparing for
heari ngs that are set there.

The only other input | have into the
schedul i ng concept is | need to check with one w tness
about their availability for the proposed hearing dates
that Staff identified in Septenber

I think Ms. Smith mentioned rolling the
briefing dates forward about a week, which would
conconmitantly give the commi ssioners that extra week of
del i beration. W could get an accel erated transcript
out of the hearings. Two weeks of hearings | inagine
we're going to be seeing nore than one face sitting in
the chair, in the well as it were, so that mght allow
us to get sooner transcripts and generate briefs on a

little shorter tine frame than we normally do.
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JUDGE MOSS: Trying to keep my cases straight
here, as | recall, PacifiCorp has prefiled testinony by
what, 16 witnesses?

MR. VAN NOSTRAND: Sounds about right, Your
Honor .

JUDGE MOSS: So this is a |large nunber, and
of course we don't know at this juncture, but while
cross-exani nati on may get waived on sone of those
W t nesses, even if we hear from 10 or 11 that's quite a
few days of hearing just to get themup and off.

Public Counsel will be putting on a wtness,
| assune, one or nore?

MR, CROWAELL: | presune nmore, but | don't
have an exact nunber at this point.

JUDGE MOSS: Ms. Snmith, do you have any sense
how many wi tnesses Staff will have?

MS. SMTH. Oh, | would say maybe six, maybe

JUDGE MOSS: Okay, we're up to two dozen.

I CNU?

MS. DAVISON:. Two to four.

JUDGE MOSS: Well, I'"mgoing to use the
outside figures for now, that puts us at 28.

How about the Energy Project?

MR, EBERDT: | couldn't really say at this
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1 point, sir.

2 JUDGE MOSS:  All right.
3 Ms. Hersch, do you know about NRDC?
4 MS. HERSCH: | believe they will have just

5 one W tness.

6 JUDGE MOSS: And how about the Alliance?
7 MR, O ROURKE: | would say about one.
8 JUDGE MOSS: Well, that puts us up to about

9 30. That suggests that a week of hearing is not going
10 to be adequate.
11 MS. SMTH. | think we had proposed two full

12 weeks, Your Honor.

13 JUDGE MOSS: Ch, two full weeks, | see.

14 M5. SMTH:  Yes, Your Honor.

15 JUDGE MOSS: All right.

16 Ms. SMTH. And still the adequacy may be in

17 question, but that's what we proposed.

18 JUDGE MOSS:  Yes, | think so. That's a | ot
19 of witnesses, folks. And, you know, of course | have to
20 be concerned with a hearing of that nagnitude that we
21 m ght have sone slippage in our end gane. | just think
22 the proposed constraints between the end of the hearing,
23 the briefing, and the period for deliberation and

24 decision is sinply too little by | would say about two

25 weeks. And so | know that's a radical enough suggestion
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that you all will perhaps want the opportunity to
rethink your proposed schedule with the idea in nind
that you need to preserve four weeks after the fina
round of briefs. W face a |ot of resource constraints
as well once we have the briefs before us involving the
schedul es of the three comm ssioners as well as nyself
and several advisory staff, so we have to all ow

oursel ves adequate time too. And | recognize there's a
| ot of business this year, I'minvolved in presiding in
significant amobunts of it, although fortunately at this
juncture at |east not the Northwest Natural case,

al t hough that too can change.

And so | think the best thing for us to do at
this juncture will be to take a |little recess and give
you all an opportunity perhaps to discuss this with ny
suggestion in mnd and see where the best opportunities
may be to trimsone time out of the proposed schedul e
and give us that extra time at the end. It will be
worth trying anyway. | think that it's better that |
allow for that opportunity than to sinply go back to ny
of fice and consult with the commi ssioners and announce a
procedural schedule that may end up really butting up
agai nst sonething that's inpossible for one or nore of
you, and we don't want to create that situation.

MS. SM TH. Thank you, Your Honor
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JUDGE MOSS: Recognizing that we all may have
to suffer alittle pain | guess.

MR. CROWELL: Your Honor

JUDGE MOSS:  Yes.

MR, CROWELL: If I may, | would ask that you
print off the Northwest Natural procedural schedule so
you have that --

JUDGE MOSS: | have a copy of the hearing
schedul e here at |east, which the hearing dates are July
22nd t hrough the 30th.

MR. CROWELL: The briefs are schedul ed for
August 27th and Septenber 10t h.

JUDGE MOSS: August 22nd is a Sunday.

MR, CROWELL: I'msorry, 27th | believe is
the --

JUDGE MOSS: Oh, you may have said 27th and
m sunder st ood you.

MR. CROWELL: | apol ogi ze.

JUDGE MOSS: Yeah, because | have those dates
here too, reply brief on the 10th of Septenber, sure.

MR, CROWELL: The only other, and this m ght
require a little bit of coordination, but the only other
thought | have is if we were to bring the Pacifi Corp
heari ngs forward, we would start to inpinge on those

briefs, we mght be able to coordinate thema little
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better and perhaps nove the Northwest Natural briefing
dates a tich

JUDGE MOSS: Who is the judge in that case?

MR, CROWELL: Judge Caille.

M5. SMTH. Is there a suspension date on
Nor t hwest Natural ?

MR. CROWELL: There is.

M5. SMTH: You can't -- | guess |I'm not
involved in the Northwest Natural case, but we al so
don't want to create the sane problemthat we're trying
to rectify here in this docket.

JUDGE MOSS: Yeah, | hesitate to get into
di srupting another proceeding's procedural schedul e
that's already established. |If it's at all possible to
avoid that, that would be ny preference. So why don't
we - -

MS. DAVI SON:  Your Honor.

JUDGE MOSS:  Yes.

MS. DAVISON: |'msorry.

JUDGE MOSS: That's all right.

MS. DAVI SON:  Before we break, | just -- |
wanted to make or raise two observations. The first is
that there's been a | ot of discussion about the other
cases and the schedules, and | certainly understand

that. From our perspective, ICNU s perspective, we are
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thinking that the six nmonth tinme period is extrenely
aggressi ve, because we are dealing with not only the
first mjor fully litigated rate case for this conpany
since 1986, which has a huge nunber of new resources
that we need to be | ooking at since that time, but
secondl y, because we are essentially taking two cases
and dealing with themat the sane tinme, and that's the
nmul ti state process, the allocation, the
interjurisdictional allocation issue, which is such a
maj or i ssue, depending on which way you cone out on how
the allocation nethodol ogy goes, it inpacts so nany

ot her adjustnments or nunmbers in the case, and that's why
at the open neeting we were advocating a bifurcated
case. And so it seens to ne as we're struggling with
this that the logical resolution is to have the conpany
offer to extend the suspension period. At this point it
| ooks like we're just |ooking at a couple of weeks to
stick with the schedul e that we have kind of
reluctantly, grudgingly kind of put before you.

JUDGE MOSS: Well, | think that's certainly
sonmet hing you all can di scuss anpng yoursel ves, and
perhaps that can be worked out. |It's sonething over
whi ch only one of us has any control

And so if there's nothing else that needs to

be put on the record at this juncture, | will let you
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all have that discussion, and | will be happy to stay

and participate in it with you if you choose, or | wll
be happy to | eave the roomso long as there is at |east
a survivor to come informme that | should conme back in

Al right, anything el se then?

Fine, let's be off the record.

(Di scussion off the record.)

JUDGE MOSS:  All right, we have had sone
consi derabl e di scussion off the record concerning the
chal I enges of scheduling, and 1'"'mgoing to rely on the
parties to junp in and correct me to the extent | don't
get this right, but what we're going to -- what | am
going to take to the conmissioners is a proposal that we
have the response cases on June 25th, the rebuttal on
July 23rd, begin the hearing on August 30th and continue
t hrough Septenber 17th with the evidentiary hearings if
necessary, initial briefs on the 8th of Cctober, and
reply briefs on the 15th. And that will give us just a
nonth then for the deliberation process and decision
writing and so forth.

And | will say as | set those date | see that
we've got actually now a five week interval between the
rebuttal and the hearings, so that's a little nore
rel axed schedul e than we had pl anned, and | don't think

there's going to be an opportunity to adjust that any
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further, but a four week interval would probably be
adequate if we had to do sonething there.

MR. VAN NOSTRAND: We could always slip the
conpany's rebuttal date fromJuly 23rd to the 30th, and
you coul d take away that.

JUDGE MOSS: That's an interesting suggestion
but probably one that doesn't have wi ngs.

Al right, well, we will try for that
schedul e then, and | can certainly convey the nessage
that with everything else that's going on we would |ike
totry to capture those dates for the various events,
and we shall see how successful | am and we shall see
that in a pre-hearing order that I will enter in a day
or two. And again, if things cone out in such a fashion
that someone has a real problem you can always |let us
know by filing an objection to the pre-hearing order
and we can take that under consideration. It is a
procedural opportunity that is made available to you for
good reason. CObviously we prefer if everything is
greeted with smles, but that's not always the case.

As far as the scheduling the hearing out in
the eastern portion of the state to take custoner
testinony, I'mgoing to reserve that a little bit. |
will see if | can go ahead and identify a date that wll

work and put it in the pre-hearing order, and if | can,
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I will. If I can't, then we may have to schedul e that
by notice a little later. And again, the sane
opportunity is always there if we schedule it on a date
t hat causes sonebody too nmuch angst, we can consider
adjusting it. Although, having said that, once we
notice that, we don't really like to change it, because
it upsets the public, and that is certainly not our
goal

On filings in this proceeding, we're going to
need the original plus 16. That's a |larger nunber than
the default nunber provided in our new procedural rules,
but it is a smaller nunber than | was originally
inforned, so | was able to cut it down a little bit.
But | think because the case is a |arge and conplicated
one, we have nore staff working on it, so the interna
distribution needs are a little greater. Renenber to
make your filings through the Comm ssion's secretary
either by mail or in person, and | think everybody has
the address, I'mnot going to recite it on the record,
you can always all call nme if you | ose your address
book. | do want to stress that your filings,
particularly your significant filings, need to be
acconpani ed by an electronic form and you' re al
famliar with that process so | won't go into the

details about it.
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What about service, our rules still require
paper service, and that's because we have certain
constraints under the statutes. However, during
di scussi ons over the past year or so, we have hit upon
the idea that parties can waive paper service if they
choose, and they have to do that in witing, but if you
choose to receive service by electronic neans, you can
file aletter with the Comrission stating that. You can
al so make informal arrangements with others then for
paper followup if you wish, that sort of thing. Vice
versa, | encourage if you do everything by paper that
you al so do courtesy copies electronically. And as tine
passes, now we do have a full schedul e here and
realize it seenms tight in sonme ways, but in other ways
it's not expedited, and so | don't think we need to nmke
arrangenents at this juncture for electronic filing and
that sort of thing, but as filing dates come closer, you
all may request that of ne, and |I'mpretty |iberal about
allowing for electronic filing with paper service to
foll ow the next day. And sonmetimes that's actually the
nost efficient thing, so you all let me know as we get
closer to the significant filing date if that's what you
want to do.

MS. DAVI SON:  Your Honor, could we request

perm ssion for electronic filing of the reply brief
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since it's only a week |ater?

JUDGE MOSS: Yes, we can certainly do that,
we can go ahead and say that now

MS. DAVI SON:  Thank you.

JUDGE MOSS: And yeah, the way that works of
course is you file electronically on the stated due date
and put your paper in the nmail that evening or whatever.

MS. SMTH:. That woul d probably help the
commi ssioners out as well to have that. Well, | guess
it wouldn't.

JUDGE MOSS: Me nore than them but yes.

MS. SMTH.  Yeah, you nore than them

JUDGE MOSS: No, actually themtoo in the
sense that they will go ahead and start readi ng about
the sane tinme | do, but | have the responsibility for a
meno, so.

Okay, so that will work, and it can be a
little nore problematic with testinony because of the
volunme, so if we can stick to those dates for paper
exchange, that's best.

Now in terns of the Conm ssion, the
Commi ssi on does not at this juncture at |east conclude
fromreading the statutes that it can wai ve paper
service, so all of our service will be by the

traditi onal neans, although we have fallen into the



0032

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

practice of sending a courtesy copy electronically so
that when things are entered literally within m nutes
they will be transnmitted to you, and | think parties
find that hel pful

I will enter a pre-hearing conference order
As | nmentioned, it will, of course, capture the things
we have di scussed today and probably have sone
addi ti onal | anguage that you typically see in those
orders. W may have the final pre-hearing conference a
few days before the hearing. Let's wait and schedul e
that as we get closer and see if it's possible, we my
want to just do everything by mail and courier.

We have already tal ked about expedited

transcripts. Now as we get closer, we will want to be
m ndful and | will make a note to nake sure that our
reporter service has full information, or if you know

today that you want daily, we will go ahead and
menorialize that. The thing is the expense. It's 10%
per day of expedition, so it's 100% nore expensive to
get daily than it is to get two week. Do you all want
to discuss that and get back to me?

MS. DAVI SON:  Well, usually the conpany pays
for the expedited cost.

JUDGE MOSS: That's why you might want to

di scuss it then.
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MR. VAN NOSTRAND: No, | think we can assune
unless | find out otherwise that we will be getting
expedi ted transcripts.

JUDGE MOSS:  All right, let's count on it, we
will count on daily transcripts, and | will make sure
that we do whatever we need to do formally to informthe
court reporting service, although |I'm sure our reporter
present here today will be mndful of this.

Al'l right, anything else that we need to take
care of today?

Al right, well, thank you all very nmuch for
bei ng here, and | appreciate your cooperative attitude
in hel ping us work out a schedule on this.

MS. DAVI SON:  Thank you.

(Hearing adjourned at 3:10 p.m)



