AMENDATORY SECTI ON ( Anendi ng Docket No. A 030832, Ceneral O der
No. R-509, filed 10/29/03, effective 11/29/03)

WAC 480-120-147 Changes in local exchange and intrastate
toll services. For the purpose of this section "subscriber" is
any one of the foll ow ng: The party identified in the account
records of a commobn carrier as responsible for paynent of the
tel ephone bill; any adult person authorized by such party to
change tel ecomuni cati ons services or to charge services to the
account; or any person contractually or otherwise lawfully
aut hori zed to represent such party.

(1) Verification of orders. A local exchange or intrastate
toll ((earrt+er)) conpan that requests on behalf of a
((eustonrer)) subscri ber t hat t he ((customer's—cartrier))
subscri ber's conpany be changed, and that seeks to provide
retail services to the ((eustoener)) subscriber (submtting
((ear++er)) conpany), may not submt a change-order for [|oca
exchange or intrastate toll service until the order is confirmed
in accordance with one of the procedures in (a) through (c) of
this subsection:

(a) The conmpany has obt ai ned t he ((eustoner—s))
subscriber's witten or electronic authorization to submt the
order (letter of agency). The letter of agency nust be a
separate electronic form |ocated on a separate screen or web
page, or a separate witten docunent (or easily separable
docunent) containing only the authorizing |anguage described in
(a)(i) through (vi) of this subsection, having the sole purpose
of authorizing a telecomunications ((ear+e+r)) conpan to
initiate a preferred ((earrer)) conpany change. The letter of
agency, whether witten or electronic, nust be signed and dated
by the ((eustoner)) subscriber of the telephone |ine(s)
requesting the preferred ((earrer)) conpany change. The letter
of agency ((shal+)) nmust not be combined on the same docunent or
on the same screen or web page with inducenents of any kind
however, it may be conbined wth checks that contain only the
required letter of agency |anguage as prescribed in (a)(i)
through (vi) of this subsection, and the necessary information
to make the check a negotiable instrunent. The check may not
contain any pronotional |anguage or nmaterial. It must contain,
in easily readable, boldface type on the front of the check, a
notice that the ((eustoemer)) subscriber is authorizing a
preferred ((ear+er)) conpan change by signing the check.
Letter-of -agency | anguage nust be placed near the signature |ine
on the back of the check. Any ((earer)) conpany designated in
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a letter of agency as a preferred ((ear+ier)) conpany nust be
the ((earrier)) conpany directly setting the rates for the

((eustoener)) subscri ber. If any portion of a letter of agency
is translated into another |anguage, then all portions nust be
translated into that [|anguage, as well as any pronotional
materials, oral descriptions or instructions provided with the
letter of agency. The letter of agency nmust confirm the

following information fromthe ((eustoener)) subscriber:

(i) The ((eustemer)) subscriber billing nane, billing
t el ephone nunber and billing address and each tel ephone nunber
to be covered by the change order;

(i1) The decision to change;

(ti1) The ((eustomer-s)) subscriber's understanding of the
change f ee;

(iv) That the ((eustemer)) subscriber designates (nanme of
((earr+er)) conpany) to act as the ((edustener—s)) subscriber's
agent for the preferred ((ear+er)) conpany change;

(v) That the ((eustemner)) subscriber understands that only
one telecomunications ((earer)) conpany nay be designated as
the ((eustoener—s)) subscriber's intralLATA preferred ((earier))

conpany; that only one tel ecomunications ((ear+ef)) conpan
may be designated as the ((eustoener—s)) subscriber's interLATA
preferred (( ear+ier)) conpany; and t hat only one

t el ecommuni cations ((ear+e+)) conpany may be designated as the
((eustoner—s)) subscriber's |ocal exchange provider, for any one
t el ephone nunber. The letter of agency nust contain a separate
statenent regarding the ((eustener—s)) subscriber's choice for
each preferred ((earr+er)) conpany, although a separate letter
of agency for each choice is not necessary; and

(vi) Letters of agency nmay not suggest or require that a
((eustoner)) subscriber take sonme action in order to retain the
current preferred ((ear+er)) conpany.

(b) The submtting ((earrier)) conpany has obtained the
((eustoner—s)) subscriber's authorization, as described in (a)
of this subsection, electronically, by use of an automated,
el ectronic tel ephone nenu system This authorization nust be
placed from the telephone nunber(s) for which the preferred
((ear+ier)) conpan is to be changed and nust confirm the
information required in (a)(i) through (vi) of this subsection

Tel econmuni cations conpanies electing to confirm the
preferred ((ear+er)) conmpan change electronically nust
establish one or nore toll free telephone nunbers exclusively
for that purpose.

Calls to the number(s) nust connect a ((eustoner))
subscriber to a voice response unit, or simlar device, that
records the required information regardi ng the change, including
recording the originating automati c nunber identification (AN).

(c) An appropriately qualified and independent third party
operating in a location ©physically separate from the
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tel emarketing representative has obtained the ((eustoener—s))
subscriber's oral authorization to submt the change order that
confirms and includes appropriate verification data (e.g., the
((eustoper—s)) subscriber's date of birth). A conpany or a
conpany's sales representative initiating a three-way conference
call or a call through an automated verification system nust
drop off the call once the three-way connection with the third-
party verifier has been established. The independent third
party nust not be owned, nmanaged, controlled or directed by the
((ear++er)) conpany or the ((earrer—s)) conpany's marketing
agent; and nust not have any financial incentive to confirm
preferred ((earrer)) conpany change orders for the ((earrier))
conpany or the ((earrer—s)) conpany's nmarketing agent. The
content of the verification nust include clear and unanbi guous
confirmation that the ((eustener)) subscriber has authorized a
preferred ((earrer)) conpany change.

(2) Were a teleconmunications ((eare+)) conpan is
selling nore than one type of telecomunications service (e.dg.
| ocal exchange, intralLATA toll, and interLATA toll) that

((ear++er)) conpany nmnust obtain separate authorization, and
separate verification, fromthe ((eustener)) subscriber for each
service sold, although the authorizations nay be nmade within the
sanme solicitation

(3) The docunent ati on r egar di ng a ( (eustoner—s))
subscriber's authorization for a preferred ((earer)) conpan
change nust be retained by the submtting ((earrer)) conpany
at a mninmum for tw years to serve as verification of the
((eustoner—s)) subscriber's authorization to change his or her
t el ecommuni cati ons conpany. The docunentation nust be nmade
available to the ((eustoener)) subscriber and to the conm ssion
upon request and at no charge. Docunent ati on includes, but is
not limted to, entire third-party-verification conversations
and, for witten verifications, the entire verification
docunent .

(4) Inplenmenting order changes. An executing ((ear+ier))
conpany may not verify directly with the ((eustener)) subscriber
the submssion of a change in a ((eustenrer—s)) subscriber's
selection of a provider received from a submtting ((ear+er))
conpany. The executing ((ear+er)) conpany nust conply
pronmptly, w thout any unreasonable delay, wth a requested
change that s <conplete and received from a submtting
((earrer)) conpany. An executing ((earer)) conpany is any
t el ecommuni cations ((ear+er)) conpany that affects a request
that a ((eustorer—s—carrier)) subscriber's conpany be changed.
Except as provided by contract, a teleconmunications conpany
nmust submt a preferred conpany change order on behalf of a
subscriber wthin no nobre than sixty days of obtaining
aut hori zati on.

This section does not prohi bit any conpany from
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investigating and responding to any ((eustonrer—initiated))
subscriber-initiated inquiry or conplaint.

(5) Preferred carrier freezes. A preferred carrier freeze
prevents a change in a ((eustoner—s)) subscriber's preferred
((ear++er)) conpany selection unless the ((eustener)) subscriber
gives the ((earr+er)) conpany from whom the freeze was requested
express consent. Express consent neans direct, witten
el ectronic, or oral direction by the ((eustoener)) subscriber.
Al'l local exchange conmpanies (LECs) nust offer preferred carrier
freezes. Such freezes nust be offered on a nondiscrimnatory
basis to all ((eustemers)) subscribers. Ofers or solicitations
for such freezes must clearly di sti ngui sh anong
t el ecommuni cations services subject to a freeze (e.g., |Iocal
exchange, intralLATA toll, and interLATA toll). The carrier
offering the freeze nust obtain separate authorization for each
service for which a preferred carrier freeze is requested.
Separate authorizations my be <contained wthin a single
docunent .

(a) Al LECs rmnust notify all ((eusteners)) subscribers of
the availability of a preferred carrier freeze, no later than

the ((eustomer—s)) subscriber's first telephone bill, and once
per year nust notify all |ocal exchange service ((eustoners))
subscribers of such availability on an individual ((ecusterer))
subscri ber basis (e.g., bill insert, bill nessage, or direct
mai | i ng) .

(b) Al ((ear+rier—provided)) conpany-provided solicitation
and ot her materials regarding freezes nust i nclude an

explanation, in clear and neutral |anguage, of what a preferred
carrier freeze is, and what services nay be subject to a freeze;
a description of the specific procedures to lift a preferred
carrier freeze; an explanation that the ((eustener)) subscriber
wi Il be unable to make a change in ((ear+er)) conpany sel ection
unless he or she lifts the freeze; and an explanation of any
charges incurred for inplenmenting or lifting a preferred carrier
freeze.

(c) No |ocal exchange ((ear+er)) conpany nay inplenment a
preferred carrier freeze unless the ((eustoner—s)) subscriber's
request to inmpose a freeze has first been confirmed in
accordance with the procedures outlined for confirmng a change
in preferred ((earrer)) conpany, as described in subsections
(1) and (2) of this section.

(d) Al LECs nust offer ((eusteners)) subscribers, at a
mninmum the followmng procedures for [|ifting a preferred
carrier freeze:

(i) A ((eustoewer—s)) subscriber's witten or electronic
aut hori zation stating the ((eustemer—s)) subscriber's intent to
lift the freeze;

(ii) A ((eustoemer-s)) subscriber's oral authorization to
lift the freeze. This option nust include a nechanism that
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allows a submtting ((ear+er)) conpany to conduct a three-way
conference call with the executing ((ear+er)) conpany and the
((eustoner)) subscriber in order to lift the freeze. VWhen
engaged in oral authorization to |lift a freeze, the executing
((ear++er)) conpany nust confirm appropriate verification data
(e.g., the ((eustomer-s)) subscriber's date of birth), and the
((eustoner—s)) subscriber's intent to lift the freeze.

(iii) The LEC nust |ift the freeze within three business
days of the subscriber request.

(e) A LEC may not change a ((eustoener—s)) subscriber's
preferred ((earrer)) conpany if the ((eustemer)) subscriber has
a freeze in place, unless the ((eustoner)) subscriber has lifted
the freeze in accordance with this subsection

(6) Renedi es. In addition to any other penalties provided
by law, a submtting ((ear—er)) conpany that requests a change
in a ((eustonrer—s——carrier)) subscriber's conpany w thout proper
verification as described in this rule ((shaH-)) nust receive no
paynent for service provided as a result of the unauthorized
change and ((shallh)) nust pronptly refund any anounts coll ected
as a result of the wunauthorized change. The ((eustoner))
subscri ber may be charged, after receipt of the refund, for such
service at a rate no greater than what would have been charged
by its authorized teleconmunications conpany, and any such
paynent ((shal)) nust be remtted to the ((eustoerer—s))
subscri ber's authorized tel ecommuni cati ons conpany.

(7) Exceptions. Conmpanies transferring ((eustoerers))
subscri bers as a result of a nerger, purchase of the conpany, or
purchase of a specific ((eustoener)) subscriber base are exenpt
from subsections (1) through (6) of +this section if the
conpani es conply with the follow ng conditions and procedures:

(a) The acquiring conpany nust provide a notice to each
af fected ((eustoner)) subscriber at least thirty days before the

date of transfer. Such notice nust include the follow ng
i nformati on:
(1) The date on which the acquiring conpany will becone the

((eustoner—s)) subscriber's new provider;

(ii) The rates, terms, and conditions of the service(s) to
be provided upon transfer, and the neans by which the acquiring
conpany wll notify the ((eustener)) subscriber of any change(s)
to those rates, terns, and conditions;

(itii) That the acquiring conpany wll be responsible for
any ((earrer)) conpan change charges associated wth the
transfer;

(iv) The ((eustomer-s)) subscriber's right to select a
di fferent conpany to provide the service(s);

(v) That the ((eustoner)) subscriber wll be transferred
even if the ((eustoner)) subscriber has selected a "freeze" on
hi s/ her ((ear+er)) conpany choices, unless the ((eustener))
subscri ber chooses another ((ear+er)) conpan before the
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transfer date;

(vi) That, if the ((eustener)) subscriber has a "freeze" on
((ear++er)) conpany choices, the freeze will be lifted at the
time of transfer and the ((eustener)) subscriber nust "refreeze"
((ear++er)) conpany choi ces;

(vii) How the ((eustener)) subscriber may nmake a conpl ai nt
prior to or during the transfer; and

(viii) The toll-free customer service tel ephone nunber of
the acquiring ((ear+er)) conpany.

(b) The acquiring conpany nust provide a notice to the
commi ssion at least thirty days before the date of the transfer.
Such notice nmust include the follow ng information:

(i) The nanes of the parties to the transaction;

(ii) The types of services affected;

(ii1) The date of the transfer; and

(iv) That the conpany has provided advance notice to
affected ((eustoeners)) subscribers, including a copy of such
noti ce.

(c) If after filing notice with the comm ssion any materi al
changes devel op, the acquiring conpany nust file witten notice
of those changes with the comm ssion no nore than ten days after
the transfer date announced in the prior notice. The comr ssion
may, at that tine, require the conpany to provide additional
notice to affected ((eustoners)) subscribers regarding such
changes.

NEW SECTI ON

WAC 480-120-349 Retaining and preserving records and
reports. (1) Conmpanies nust keep all records and reports
required by these rules or commission order for three years
unl ess otherwi se specified in subsection (2) of this section.
No records may be destroyed before the expiration of three years
or the time specified in subsection (2) of this section,
whi chever is applicable.

(2) Conpanies nust adhere to the retention requirenents of
Title 47, Code of Federal Regulations, Part 42, Preservation of
Records of Comunication Common Carriers published by the
Federal Conmmuni cations Conmi ssion. The effective date is stated
i n WAC 480-120- 999.
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REPEALER
is reggglgallomjng section of the Washi ngton Adm nistrative Code

WAC 480-120- 322 Ret ai ni ng and preserving records
and reports.
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