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VIA ELECTRONIC MAIL

September 26, 2007
Carol J. Washburn

Executive Secretary

Washington Utilities and Transportation Commission

Richard Hemstad Building

1300 South Evergreen Park Drive SW

P.O. Box 47250

Olympia, WA  98504-7250
Re:
Docket No. UE-061895: Rulemaking to Implement the Washington Energy Independence Act, 19.285 RCW; Comments of Avista Corporation
Avista appreciates the opportunity to review and comment on the proposed rule filed August 21, 2007.  We respectfully offer the following comments for your consideration.
WAC 480-109-007
Definitions
18(i) Biomass Energy – We continue to advocate that eligible renewable electricity, produced from biomass facilities, be based on the prorata portion of the fuel supply that is made up of eligible biomass fuels. Specifically, we mean that if 80% of the heat value of a project’s fuel supply is attested to be composed of eligible biomass resources (i.e. not made up of old growth forest materials, or wood treated with chemical preservatives, or municipal solid waste, etc.), then 80% of the facility’s output would be certified as eligible renewable biomass energy.  We believe an affirmative statement to this effect in the rule would provide impetus to the development of eligible biomass resources.
WAC 480-109-010
Conservation Resources
4(c) Commission Determination on the Utility’s Ten-Year Achievable Conservation Potential and Biennial Conservation Target – We request the Commission establish a date-certain of March 31, by which it will have made a determination on the utility’s targets filed in January of the same year.  Under this proposal, the Commission would make a determination by March 31, 2010 on the utility’s ten-year and biennial conservation targets that would be filed by January 31, 2010.  Providing a timely determination will allow the utility to know its approved targets by the end of the first quarter of the year for which the biennial target will apply.
WAC 480-109-020
Renewable Resources
Section 1 - Annual Targets - Given the Commission’s interpretation of the statute as requiring a utility to acquire sufficient renewable resources and/or renewable energy credits for a given target year by January 1 of the target year, Avista requests the Commission consider two additional elements in the final rule.

WAC 480-109-020
Calculation of Target Load for a Given Compliance Year - The controlling definition of “Load” in the statute is found in the rule in WAC 480-109-007 (9). “… the amount of kilowatt-hours of electricity delivered in the most recently completed year…”  So, in WAC 480-109-020, when the utility is required to “supply at least three percent of its load” in a given compliance year, then that load target for the compliance year is the load from the most recently completed prior year.  Thus, for compliance year 2012, the load used to establish the annual target for that year is the load from the year 2011.  Further, in WAC 480-109-020 (3), the statute requires the annual target (which is already specified as the prior year’s load) to be based on the average of the utility’s load for the previous two years.  Consequently, the target for compliance year 2012 is the load from year 2011.  And for the purpose of establishing targets under this section, the year 2011 load is then the average of the utility’s load for 2009 and 2010.
Accordingly, then, the target load for compliance year 2012 (the average of loads for years 2009 and 2010) will be known to the utility by mid-2011.  This timing will make it possible for the utility to know its target for at least part of the year in which it’s acquiring resources and RECs to meet that target in the following year.

WAC 480-109-020(2)   Renewable Energy Credits – The draft rule requires the utility to have acquired renewable energy credits for a given target year by January 1 of that target year. We are concerned about the possibility that intermittent resources could under-perform in a given year, or that contracted-for RECs might not be delivered, for example, leaving the utility short of meeting its annual target even though it was in compliance on January 1 of the target year. We request the Commission add a provision to the rule (while still requiring the utility to have acquired renewable resources and RECs to meet its target by January 1 of the compliance year), that would allow it to purchase additional RECs in both the compliance year and in the subsequent year in the event of generator underperformance or under-delivery of RECs.  This provision is included in the CTED draft rule, noted below, and it’s also consistent with the proposal made to our utilities by the sponsors of the statute during our work together earlier this year.
Finally, for the purpose of discussion, an alternative (to the Commission’s determination, that sufficient renewable resources and/or renewable energy credits for a given target year must be acquired by January 1 of the target year) would be to follow the template established in the September 5, 2007 draft of the rule language being developed by CTED for the State’s applicable public utilities. Under the CTED draft rule the utility must make a “…demonstration that it acquired in the target year: (a) eligible renewable resources by December 31 of the target year; (b) RECs from the target year, the prior year or the year subsequent to the target year; or (c) any combination of (a) and (b)…”  In addition, the CTED draft rule proposes to allow the utility to “…demonstrate that it acquired RECs in the subsequent year to make up for any performance deficiency…”  We believe the CTED draft rule, while proposing slightly less flexibility than the Avista proposal of July 9, provides an alternative template for establishing and meeting applicable renewable targets, consistent with the statute.

Again, thank you for the opportunity to comment on the proposed rule.  We hope our comments are helpful, and we look forward to working with you as this process nears completion.

Sincerely,

//Larry La Bolle//
Director, Federal and Regional Affairs

Avista Corporation

509.495.4710

larry.labolle@avistacorp.com
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