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T-NETIX, Inc. REPLY TO AT&T’S RESPONSE TO T-NETIX’S RESPONSE TO bench request no. 14





Respondent T-Netix, Inc. (T-Netix), through counsel, submits this Reply to AT&T’s Response to T-Netix’s Response to Bench Request No. 14 dated December 15, 2010 (“AT&T Response”).   

BENCH REQUEST NO. 14: 

Did T-Netix bill, or have a third party bill on T-Netix’s behalf, any consumer (as that term was defined and used in WAC 480-120-021 and WAC 480-120-141) for any intrastate operator services or operator-assisted calls placed from the four correctional institutions at issue in this proceeding between June 20, 1996 and December 31, 2000?  If so, please identify the service(s) billed and provide a copy of the tariff or price list provisions in effect at that time that established the rates, terms, and conditions for the billed service(s).  

T-NETIX RESPONSE TO BENCH REQUEST NO. 14:

T-Netix did not bill, nor did T-Netix have a third party bill on its behalf, any consumer (as that term was defined and used in WAC 480-120-021 and WAC 480-120-141) for any intrastate operator services or operator-assisted calls placed from the four correctional institutions at issue in this proceeding between June 20, 1996 and December 31, 2000.  As T-Netix stated on October 6, 2010, in response to Bench Request No. 7, it was not the telephone company who carried the calls at issue in this proceeding, nor did it brand, rate, or bill the calls.  


T-NETIX REPLY TO AT&T’S RESPONSE TO T-NETIX’S RESPONSE TO BENCH REQUEST NO. 14


AT&T states that 

T-Netix’s claim that it did not bill for these services, or have anyone bill on its behalf, appears to be inconsistent with the terms of Amendment 3 to AT&T’s agreement with the Washington Department of Corrections. ... Amendment 3 states that T-Netix will replace PTI as the station provider at certain prisons including Clallam Bay and:

Upon execution of this Amendment, T-Netix, Inc. shall pay to Department a monthly commission rate of Twenty-seven percent (27%) on local calls only, for the term of the Agreement, from the facilities in PTI territory ...

Id.  It seems inconsistent that the T-Netix would have been required to pay commissions if it was not billing consumers for its services.

T-Netix in fact did not bill any consumer for any inmate from a Washington Department of Corrections (“DOC”) facility, neither before nor after the implementation of Amendment No. 3 to the contract between AT&T and the DOC.  Prior to Amendment 

No. 3, PTI was the local exchange carrier for Clallam Bay and PTI performed the billing for local, intraLATA, and interLATA calls from Clallam Bay.  After Amendment No. 3, local and intraLATA calls after Amendment No. 3 were carried by TCG, a local exchange carrier that later was acquired by AT&T.  T-Netix assisted TCG by acting as the intermediary for the procurement of Customer Owned Coin-Operated Telephone (“COCOT”) lines, which were necessary to carry telephone traffic out of Clallam Bay, from a third party.  T-Netix also arranged for a third party to bill for the local, intraLATA, and interLATA calls placed from Clallam Bay that were carried by other telephone companies.  T-Netix was not the billing entity, it did not carry any calls from Clallam Bay, and it did not set the rates for the calls placed from Clallam Bay.  The rates for local calls were TCG’s rates, and TCG received the payments for those local calls.  

For all these reasons, T-Netix’s Response to Bench Request No. 14 was accurate. DATED this 20th day of December, 2010.

	T-Netix, Inc.  

By:                          /s/


Arthur A. Butler, WSBA # 04678

Ater Wynne LLP

601 Union Street, Suite 1501

Seattle, WA  98101-3981

(206) 623-4711

(206) 467-8406 (fax)



	Stephanie A. Joyce

Arent Fox LLP

1050 Connecticut Avenue, N.W.

Washington, DC 20036

(202) 857-6081 

(202) 857-6395 (fax) 
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