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BEFORE THE
WASHINGTON UTILITIESAND TRANSPORTATION COMMISSION

In the Matter of the Investigation into Docket No. UT-003022
U SWEST Communications, Inc.'s
Compliance with § 271 of those
Tdecommunications Act of 1996

In the Matter of U SWEST Communications, | Docket No. UT-003040
Inc.'s Statement of Generdly Available Terms
Pursuant to Section 252(f) of the QWEST'SPETITION FOR
Tdecommunications Act of 1996 RECONSIDERATION OF THE
24™ SUPPLEMENTAL ORDER
Qwest Corporation (“Qwest”) hereby seeks reconsideration of one issue in the Commission’s

24™ Supplemental Order (“24th Order”). Qwest respectfully requests that the Commission reverseits
decison on issue WA-EEL-1/4, in which the Commission refused to gpply the FCC'sloca use
restriction to new enhanced extended loops (“EELS’). The Commission decided the issue againgt Qwest
based on a“previous Commission arbitration order, Sprint/US WEST Arbitration, UT-003006, 5"
Suppl. Order, which rejected Qwest restrictions on combinations of UNEs for CLECs” 24" Order at
120. The Sprint Arbitration Order, however, has no applicability to thisissue. Moreover, the FCC's
decision on the subject is unequivocal, and requires a conclusion that the loca use restriction appliesto

both new EEL s and conversion of existing private linesto EELSs.

Thisis second time that Qwest has briefed this particular issue before the Commission. Thisissue
is aso briefed in response to the 20™ Supplemental Order in Workshop 4 (“ 20th Order”), where the
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Adminigirative Law Judge aso found that dark fiber EELs are not subject to the FCC'slocal use
restriction based on the same Sprint Arbitration Order.! Qwest stated as follows in its Comments to the
20" Order:?

The Initia Order did not answer the specific question raised by AT&T,
but instead found that this SGAT provision conflicts with an earlier
Commission decision requiring Qwest to combine UNEs In any manner
technically feasible in conformance with Rule 315(c).> Qwest does
provide UNE combinations in conformance with Rule 315(c). The FCC,
however, found that aloop transport combination must cary, asgnificant
amount of local exchange trafficin order to beaUNE a dl.* As stated
above, the FCC has precluded, at this time, the ability of carriersto
obtain Ioop—transport combinations unless that combination Would be
used to provide a"significant amount of local exchange service.'®

Thus, the FCC completed a necessary and impair analys's on dedicated transport/loop combinations that
carry loca traffic. The FCC did not “fully focus, however, on gpplication of the ‘impair’ standard to the

»6

exchange access market.”® The exchange access market “occupies a different lega category from the

market for telephone exchange services”’

The FCC concluded thet it never completed a necessary and
impair andyss— a prerequisite to an unbundling obligation — on network eements for use within the
exchange access arena® Thus, the Commission is effectively ordering Qwest to unbundle dements
without the FCC or it having completed the required Section 251(d) andysis. The United States
Supreme Court vacated the FCC's list of UNEs for failure to complete this exact work.?

The purpose of unbundled network eementsis to alow competitors to lease portions of Qwest's
network to carry local traffic on behdf of its cusomers. Without the local use restriction, Qwest expects

that CLECs will begin to order al new specia access circuits (which are designed to carry non-locd

' See 20" Order at 1140-45.

2 Qwest December 14, 2001 Comments at pp. 21-24, challenging issue WA-DF2.
$ 20" Order at 7142.
4

Supplementa Order Clarification, In the Matter of Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, CC Docket No. 96-98, FCC 00-183, 15 FCC Rcd 9587 118-22 (June 2, 2000)
( Supplemental Order”).

Id. at 7121-22.

FCC'sOrder at 113.

Id. at 14

Id.

See AT& T Corporation, et al. v. lowa Utilities Board, et al., 525 U.S. 366, 119 S. Ct. 721 (1999).
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traffic) as EELs. Thisisexactly what the FCC sought to prevent in its Supplemental Order through
creation of the loca use redtriction.

Rather then brief the issue again here,™® Qwest smply informs the Commission that the same issue
is briefed, and set for oral argument on January 10, 2001. Qwest will argue the issue at thet time, and
Qwest asks that the Commission consider that argument as well as this petition for reconsideration.

RESPECTFULLY SUBMITTED this 31% day of December, 2001.

QWEST

LisaAnderl, WSBA # 13236
Qwest

1600 7" Avenue, Room 3206
Seattle, WA 98191

Phone: (206) 398-2500

John Munn

Qwest

1801 Cdifornia Street, Suite 4900
Denver, CO 80202

Phone: (303) 672-5823

CharlesW. Steese, Esq.
Attorney at Law

6499 E. Long Circle
Englewood, CO 80112
Phone: (720) 488-7789
Attorneys for Qwest

10 Quwest incorporates by reference all aspects of its December 14, 2001 Comments in response to the 20" Order on

this issue (Qwest Comments at pp. 21-24, WA-DF2), as well asits August 23, 2001 Comments in response to the 13th
Supplemental Order (Qwest Comments at pp. 26-34, EEL 1-4).
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