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Recommendation
Staff recommends that the Commissioners direct the Staff to prepare a Rule Adoption Order for Commissioners’ review, to adopt new rules in Chapter 480-100 WAC as set out  in Attachment A, New Rules.

Background
In June, 1999, Staff reported to Commissioners that reliability information currently available from the three electric utilities regulated by the Commission was neither accurate enough nor clear enough to allow meaningful tracking of trends, and therefore Staff could not say with confidence that reliability was being maintained at historical levels.  Commissioners directed Staff to open an investigation into whether or not rules addressing electric system reliability were needed.

On February, 7, 2001, after a year of holding public workshops and taking comments on alternative proposals, the Commission filed a CR102-Notice of Proposed Rules, and provided notice to interested persons of an opportunity to provide written comments on the proposed rules.  A Small Business Economic Impact Statement questionnaire (SBEIS) was sent to the regulated electric companies along with the CR102 and rule text.    Responses from the three utilities, or lack thereof, indicate that there is little or no incremental economic cost to the utilities to implement the proposed rules.

Initial Process

The review included:

· Filing a CR-101 with the Code Reviser’s Office on September 22, 1999.

· Workshops with interested persons/stakeholders on October 13, 1999, March 8, 2000, and July 21, 2000.

· Developing draft rules using the information gathered from stakeholders.

· Circulating discussion drafts of rules on June 22, 2000, July 12, 2000,    November 7, 2000, and December 12, 2000, and taking comments on them.

· Updating drafts to incorporate comments that were received.

Public Participation

Comments submitted by stakeholders have been an integral part of the development of the attached draft rules.  Members of the regulated industry and consumers have all provided input to the draft.  Staff appreciates the stakeholders’ participation throughout this process.  The diverse opinions and expertise they imparted were extremely beneficial to the process.

CR-102

A CR-102 Notice of Proposed Rulemaking was filed with the Office of the Code Reviser on February 7, 2001.  Following service of  the CR-102, the Commission received a small number of responses to the proposed rules.  Two Puget Sound Energy (PSE) customers provided written comments, as did PSE.  

The customer comments do not recommend changes in these rules.  Rather they recommend that the Commission adopt additional rules addressing two other elements of reliability:  reliability of supply; and vegetation management.  Nor does the company comment recommend specific changes.  After reviewing the comments Staff does not recommend any changes to the rules filed under the CR102.  The Commission received written comments from the following:

George F. Tyler, PSE Customer

· Proposes in WAC 480-100-398 that companies report any problems they have had with property owners or governmental agencies who have objected to removal of diseased trees or ornamental plantings.

· Staff does not believe the rule needs to contain this language.  Companies may choose to provide such information in their reports if they believe it is important to explain why certain tree trimming was not done.  In addition, the Commission will have knowledge of any informal complaints filed with it regarding this matter.

Robert Kenny & Julie Glover, PSE Customers

· Mr. Kenny and Ms. Glover support the rules “wholeheartedly,” but believe the rules should also require utilities to file plans for acquiring conservation.  

· Staff does not recommend adding language to require utilities to submit conservation plans.  Company plans for meeting supply needs through conservation are included in the Commission’s integrated resource planning rules.  The focus of these proposed rules is monitoring and reporting interruptions to service; the rules do not set standards or address the acquisition of supply resources.

George Pohndorf, PSE

· PSE believes the requirement in the rules to “identify geographic areas of greatest reliability concern,” may have some unintended consequences.  First, it may communicate to customers that their reliability is poor when it really is adequate and reasonable, resulting in problems such as lower property values.  Second, requiring investor-owned utilities to identify such areas but not requiring the same of publicly-owned utilities may give the publicly-owned utilities an unfair competitive advantage.  PSE indicates that it intends to address these concerns by filing parts of its annual reports as confidential.

· Staff is concerned that pockets of poor reliability might be hidden in average, system-wide statistics, and so recommends retaining the requirement in the proposed rules that companies should identify such areas.  The Commission has rules governing filing of materials claimed to be confidential; if PSE files portions of it reliability reports with a “confidential” designation, and requests are made for copies of those records, the Commission will follow its rules.  Staff does not believe that PSE’s concerns justify a change in the reporting requirements included in the proposed rules. 

The Rules

These rules seek to obtain reliability data from each of the three electric companies we regulate.  Attachment A is a copy of the proposed rules. 

The rules establish reliability monitoring and reporting requirements; they do not set performance or program standards.

The rules primarily address interruptions to service as opposed to fluctuations in power quality, though customer complaints about power quality problems made to the utility must be reported to the Commission.  The rules do not address reliability of supply.

The rules establish two general requirements for the utilities, who must:

· File a Monitoring and Reporting Plan (within six months of the effective date of the rules); and

· Submit an annual Electric Service Reliability Report.

The Plan, which must be accepted by the Commission, will articulate exactly what aspects and details of reliability will be monitored and reported.  The rules establish some general and some specific monitoring and reporting requirements.  However, the rules also allow utilities to fulfill certain requirements in different ways, respecting the preferences and capabilities of each utility.  

As a result:

· The Commission will be able to track reliability at each utility, but will not be able to compare among them; and 

· The Commission will be able to compare the different “models” for monitoring and reporting reliability in meeting Commission needs.  

In the future:  

· If one model or some combination is clearly preferable, the Commission may want to standardize monitoring and reporting practices; and  

· Once accurate and meaningful data are available, the Commission may want to consider setting standards.  It will take at least one utility, Avista, up to three years to complete the development of its monitoring system to accurately track reliability.

Conclusion
Better information about the levels of service being delivered to electric customers will help the Commission ensure that reliability is adequate.  These rules represent a first step to get that information.

However, reliability monitoring is a complex and expensive undertaking.  These rules attempt to get good information at little economic cost.  Staff believes this approach should be tried before one that would require greater Commission regulation and utility investment.  Additional effort may be needed to get the information we need, but Staff believes this is the right approach to take now.

Recommendation

Staff recommends that the Commissioners direct the Staff to prepare a Rule Adoption Order for Commissioners’ review, to adopt new rules in Chapter 480-100 WAC as set out  in Attachment A, New Rules.
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