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BEFORE THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COVM SSI ON

UNI TED & | NFORMED CI Tl ZENS
ADVOCATES NETWORK, Docket No. UT-960659
Vol ume X

Pages 253 to 263

Conpl ai nant,
VS.
PACI FI C NORTHWEST BELL
TELEPHONE COMPANY d/b/a U. S.
WEST COVMUNI CATI ONS, | NC.,

Respondent .

GTE NORTHWEST, | NC.,
Docket No. UT-970257
Conpl ai nant,
Vol ume X
VS. Pages 253 to 263
UNI TED & | NFORMED CI Tl ZENS
ADVOCATES NETWORK,

Respondent .

N N N N N N N N N N N N N N N N N N N N N N N N N

A hearing in the above natter was held on
Oct ober 22, 2002, from9:45 a.m to 9:55 a.m, at 1300
Sout h Evergreen Park Drive Sout hwest, Room 206, O ynpi a,
Washi ngton, before Admi nistrative Law Judge ROBERT
WALLI S.

The parties were present as follows:

QNEST CORPORATI ON, via bridge Iine, by ADAM
SHERR, Attorney at Law, 1600 Seventh Avenue, Suite 3206,
Seattl e, Washington 98191, Tel ephone (206) 345-1574, Fax
(206) 343-4040, E-mail asherr @west.com

Joan E. Kinn, CCR, RPR
Court Reporter
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THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON, by SHANNON SM TH, Assi stant Attorney
General, 1400 South Evergreen Park Drive Southwest, Post
O fice Box 40128, O ynpia, Washington, 98504-0128,
Tel ephone (360) 664-1192, Fax (360) 586-5522, E- Mai
ssm t h@wt c. wa. gov.

VERI ZON NORTHWEST, INC., via bridge line, by
TI MOTHY J. O CONNELL, Attorney at Law, Stoel Rives, 600
University Street, Suite 3600, Seattle, Washington
98101, Tel ephone (206) 624-0900, Fax (206) 386-7500,
E-mai | tjoconnell @toel.com
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PROCEEDI NGS

JUDGE WALLIS: This is a pre-hearing
conference in the matter of Docket Number UT-960659, a
conplaint by United and Informed Citizens Advocates
Net wor k against U S West, now Qwest. It is consolidated
wi th Docket Nunmber UT-970257, a conplaint by CGenera
Tel ephone I ncorporated, now Verizon, against U& CAN
clai m ng that U& CAN has inproperly avoi ded paying
access charges when using | ong distance service.

This morning we are here for a status
conference to address the status of this matter and the
process that is being undertaken in this and other
venues to contribute to an ultimate resolution of this
matter. My nanme is Robert Wallis, and | am substituting
today for Judge Schaer, who is unavail abl e.

May we have a brief statenent of appearance,
pl ease, beginning with your nane and the name of the
client for whomyou are appearing, and let's take Quest
first.

MR, SHERR: Good norning, Judge, Adam Sherr
S-H E-R-R, appearing for Quest.

JUDGE WALLIS: M. Sherr, you were al npst
i naudible, so I will also ask you to speak up and speak
directly into your tel ephone instrument.

MR. SHERR: I will do so
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JUDGE WALLIS: Thank you.

For Verizon.

MR. O CONNELL: This is Tim O Connell of the
Stoel Rives firm | have previously appeared in this
matter.

JUDGE WALLIS: And for Conmission Staff.

MS5. SM TH:  Shannon Snmith for Conmi ssion
Staff.

JUDGE WALLIS: Let ne ask if there is any
ot her person on the bridge |line who wi shes to appear
thi s norning.

Let the record show that there is no
response. Let the record also show that there is no
person in the hearing roomother than counsel for Staff,
nysel f, and the court reporter.

The purpose of today's conference is to get a
status report on matters that have been occurring. Does
anyone vol unteer to begin that report?

MR, O CONNELL: Judge Wallis, this is Tim
O Connell, | perhaps will go ahead and take the |ead,
because | have been --

JUDGE WALLIS: M. O Connell, you kind of
faded in and out, and | heard that you were vol unteering
to take the | ead, and nuch of the rest | did not hear,

so let's start over again.
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1 MR, O CONNELL: | am speaking right into the
2 m ke, Judge Wallis. | don't know that | can do any

3 better than that.

4 JUDGE WALLIS: You're doing fine right now.
5 MR, O CONNELL: All right.

6 JUDGE WALLI'S: Just keep it up

7 MR, O CONNELL: | will try and keep ny voice

8 as | oud as possible.

9 I will take the | ead because | or other

10 | awyers fromny firm have been pursuing the current

11 stage of these proceedings, which is we are currently in
12 Superior Court seeking to conpel enforcement of a

13 subpoena that has been issued and been outstanding for
14 sone nonths now. Judge Wallis, just because you have

15 not been involved in the case, it obviously has a |ong
16 history, and I won't go over all of that for you.

17 JUDGE WALLIS: | amgenerally famliar with
18 it, and | have read the file in this matter as to events
19 over the past four or five nonths.

20 MR, O CONNELL: Al'l right. Well, then you're
21 aware that we have, in fact, conmenced an action in

22 Superior Court. W had a hearing about now al nost a

23 nmont h ago at which point the Court Conm ssioner of the
24 Superior Court did, in fact, enter an order approving or

25 rather enforcing the subpoena that had previously been
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i ssued. Shortly thereafter, U& CAN filed what it
referred to as a notion for reconsideration which the
parties briefed and the Court Comnri ssioner denied in an
order that was entered on October 14th, |ast Thursday.
That is the npbst recent action that happened in the
mat ter.

By virtue of having denied the notion for
reconsi deration, Petitioners now believe that we have a
val id subpoena that's been enforced by the Superior
Court. Frankly, | have not yet concluded the |ega
research as to whether the court would in a contenpt
enforcenent proceeding hold the approximtely two and a
hal f weeks that the notion for reconsideration was
pendi ng, whether the court would hold that tinme period
agai nst the respondent who was required to respond to
t he subpoena. Even if the court was to not do so, the
time period for U& CAN to respond to the subpoena shoul d
be up by I would assune the end of this week, and we
have heard -- we have had no response from U& CAN. It's
our intent, assum ng that we have no response from
U&l CAN by the end of this week, to move forward with
cont enpt proceedi ngs.

JUDGE WALLIS: Does any other party wish to
add to that statenent?

MR, SHERR: Judge, this is Adam Sherr, | have
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nothing to add to what M. O Connel |l said.

JUDGE WALLIS: Very well. Wat is the
parties' views on the effect of the process that's just
been described on this docket? What is your preference
in ternms of proceedi ng here?

MR. O CONNELL: Your Honor, there have not
been further proceedings. | think sonme nonths ago the
consensus was that it was not possible to schedule a
hearing and schedule the filing of testinmony until such
time as we had conpelled U& CAN to produce the
information. The information that is sought in the
subpoena is information that is relevant not just to the
question of whether or not U& CAN s practices do, in
fact, unlawfully evade the paynent of access charges,
but just as significantly from our perspective, by how
much. We're frankly left just to nake sonme presunptions
as to the amount of traffic that's at issue until such
time as we can force themto turn over the rel evant
docunents. And so | continue to believe that it's
appropriate to conplete this process and obtain, and by
contenpt citation if nothing else will work, production
of U& CAN records so as we can ascertain the anount of
access charges that we believe they have been unlawful |y
evadi ng.

JUDGE WALLIS: Do you have any estinmate as to
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the time frame that would be required to obtain those
records?

MR, O CONNELL: Assum ng that we adhere to
what | suggested earlier, which was initiate contenpt
proceedi ngs next week, the court will give U& CAN sone
period of tinme to respond to the show cause order why
they should not be held in contenpt. | would estimte
that that process will take a mininmumof two to three
weeks, likely -- well, I will stick to that, it would
take a m ninmumof two to three weeks.

JUDGE WALLIS: What would the parties
preference be as to further process in this docket,
further status conferences or actually the scheduling of
an evidentiary hearing?

MR. SHERR:  Your Honor, this is Adam Sherr
As M. O Connell was saying, we really can't go to
scheduling a hearing at this point because we don't yet
have the necessary information. | would suggest that we
schedul e anot her status conference for the latter part
of next nmonth so that we can again check the status and
advi se the ALJ of whether we can now finally set the
matter for a hearing schedul e.

JUDGE WALLIS: Very well, do you have
preference for a date?

MR, SHERR: | would say the | ast week of
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Novenber m ght be appropriate. There is no particul ar
dat e.

MR. O CONNELL: That would include
Thanksgi vi ng, and, Judge Wallis, just on a persona
note, | have famly com ng into town that week.

JUDGE WALLIS: Is this M. Sherr?

MR, O CONNELL: No, I'msorry, this is Tim

O Connel |

JUDGE WALLIS: M. O Connell

MR, O CONNELL: If it was possible to do it
that first week in Decenmber, | would be nost

appreciative.

JUDGE WALLIS: M. Sherr, Ms. Smith, what's
your views on that?

M5. SMTH: This is Shannon Smith, | don't
have any opinion on a status conference date. The first
week in Decenber if |I can't nmake it, | will be sure that
somebody will be here on ny behal f.

MR. SHERR: And this is Adam Sherr, that's
perfectly fine with me. The only date | know I'm
unavail able is Monday the 2nd. | will be traveling back
to Seattle, so | won't be available that day, but the
3rd through the 6th are all fine days for ne.

JUDGE WALLIS: Very well, | will see that a

notice is issued establishing a further pre-hearing
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conference for the purpose of receiving a status report
fromthe parties as to process to be held during the
first week in Decenber of this year, excluding Mnday,
Decenber 2nd.

MR, O CONNELL: Again, Judge Wallis, just
| ooki ng at ny cal endar, when we're sayi ng excl uding
Monday, if we could al so exclude Wednesday the 4th. [|I'm
scheduled to be in a deposition that entire day.

JUDGE WALLIS: Very well, we will also
excl ude Wednesday the 4th, and in the event that
facilities or staff unavailability requires it, we may
depart fromthat week, but we will make our best efforts
to schedul e sonet hing during that week

Is there anything further to conme before the
Commi ssion at this tinme?

MR, SHERR: Thank you, Judge, no.

MR, O CONNELL: No, Your Honor

JUDGE WALLIS: Let the record show that there
is no affirmative response.

I would also Iike the record to reflect that
this matter was scheduled to begin at the hour of 9:30,
and we del ayed the start of this proceeding by 15
m nutes to provide an opportunity to any other party, in
particular a U& CAN representative, to join us either in

person or on the bridge line. | would like the record
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to reflect at this time that no representative appeared

in the hearing room and there was no tonal notification

that any other party joined the bridge |ine during the

period fromthe time the hearing was schedul ed to begin.
So with that note, this conference is

concl uded, thank you all for attending.

(Hearing adjourned at 9:55 a.m)



