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AT&T'SRESPONSE TO
T-NETIX’SRESPONSE TO BENCH REQUEST NO. 14

AT&T Communications of the Pacific Northwest, Inc. (“AT&T”), by its attorneys,
respectfully submits this response to T-Netix’s response to Bench Request Nos. 14.

In Bench Request No. 14, the Commission asked whether T-Netix billed, or whether any
third party billed on T-Netix's behalf, any consumer for any intrastate operator services or
operator-assisted calls placed from the relevant correctional facilities during the relevant time
period. T-Netix denied that it billed any consumers for these services.

The parties have not focused any discovery on this issue because no one, to date, argued
that, contrary to the language of the Commission’ s regulation, the OSP should turn on who billed
for operator services or operator-assisted calls, nor was that claim considered by the ALJ.
However, T-Netix’s claim that it did not bill for these services, or have anyone bill on its behalf,
appears to be inconsistent with the terms of Amendment 3 to AT&T’'s agreement with the
Washington Department of Corrections. (March 16, 1993 Agreement Between State of
Washington Dept. of Corrections and AT&T (Tab 20 to AT&T's Petition for Administrative
Review) at 19.) Amendment 3 states that T-Netix will replace PTI as the station provider at

certain prisons including Clallam Bay and:



Upon execution of this Amendment, T-Netix, Inc. shal pay to Department a
monthly commission rate of Twenty-seven percent (27%) on local calls only, for
the term of the Agreement, from the facilitiesin PTI territory . . . .

Id. It seemsinconsistent that the T-Netix would have been required to pay commissionsif it was
not billing consumers for its services.

AT&T maintains that it is irrelevant whether any party billed for operator services or
operator-assisted calls because the Commission’s regulations state that the party “providing a
connection,” not the party who hills, isthe OSP. Likewise, during discovery, al parties, as well
asthe ALJ, believed the identity of the billing party to beirrelevant. Asaresult, AT&T does not
have access to the necessary facts to confirm or refute T-Netix’s claim that it did not bill

consumers for the services listed in Bench Request No. 14.
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CERTIFICATE OF SERVICE

Pursuant to WAC 480-07-150, | hereby certify that | have this day, December 15, 2010,
served this document upon al parties of record by e-mail and Federal Express overnight delivery
at the e-mail addresses and mailing addresses listed below:

Stephanie A. Joyce Arthur A. Butler

Arent Fox LLP Ater Wynne LLP

1050 Connecticut Avenue, NW 601 Union Street, Suite 1501
Washington, DC 20036 Seattle, WA 98101-2341
joyce.stephanie@arentfox.com aab@aterwynne.com

ChrisR. Youtz

Richard E. Spoonemore

Sirianni Youtz Meler & Spoonemore
719 Second Avenue, Suite 1100
Seattle, WA 98104
cyoutz@sylaw.com
rspoonemore@sylaw.com

Pursuant to WAC 480-07-145, | further certify that | have this day, December 15, 2010,
filed MS Word and PDF versions of this document by e-mail, and six copies of this document by
Federal Express, with the WUTC at the e-mail address and mailing address listed below:

Mr. David W. Danner

Secretary and Executive Director

Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive SW

PO Box 47250

Olympia, WA 98504-7250

records@utc.wa.gov

Pursuant to the Prehearing Conference Order 08 and Bench Request Nos. 5 & 6, | further
certify that | have this day, December 15, 2010, provided a courtesy copy of this document, in
MS Word, to ALJ Friedlander by e-mail at the following e-mail address. mfriedla@utc.wa.gov.

Dated: December 15, 2010 /s/ Charles H.R. Peters

CharlesH.R. Peters



