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PROCEEDI NGS COMVENCE
February 18, 2025 1:30 p.m

-000-

JUDGE BONFRI SCO  Let's be on the record.
Good norning. It's Tuesday, February 18, 2025. The tine
Is about 9:00 aam M nane is Any Bonfrisco, and I'mthe
adm nistrative law judge in this matter. And I'm
co-presiding wth Jessica Kruszewski .

And we're here today for the evidentiary
hearing i n Docket TG 240189, which is captioned
respectively Washington Uilities and Transportation
Conmmi ssi on versus Waste Managenent of Washington
I ncor por at ed.

Pl ease note that if you remain on this
virtual hearing, you' re deenmed as giving your consent to
t he Zoom recordi ng.

l"d like to take short appearances from both
the parties as far as how we're going to proceed this
nor ni ng.

So let's start wth Waste Managenent. So |I'm
going to start with you, Walter.

ATTORNEY STANOVSKY: Good norning, your

Honor. Can you see ne okay?

JUDGE BONFRI SCO | can.

ATTORNEY STANOVSKY: Let ne just adjust ny
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angl e there.

Yes. Thank you, your Honor. M name is
Wal ker Stanovsky. [I'mwth Davis Wight Trenaine,
representi ng Waste Managenent of Washington, |nc.

Also wwth us on the line is ny Davis Wi ght
Tremai ne col | eague, Caroline Gl ek.

W al so have with us Waste Managenent's
Paci fic Northwest Area Director of Collection OQperations,
Chad Brooks, who's testifying;, as well as Waste
Managenent's senior |egal counsel for the Pacific
Nor t hwest area, Ame Lew s.

And we rmay have our paral egal, Sabrina

Goodman from Wast e Managenent as well. Let's see. |
don't know if she's on. | don't see her at the nonent.
JUDGE BONFRI SCO. | do not see her.

Thank you so nmuch, M. Stanovsky.

And Ms. Gafken, are you here? Good. Go
ahead, Ms. Gafken.

ATTORNEY GAFKEN:. Good norning. Lisa Gafken
assi stant attorney general appearing on behal f of
comm ssion staff.

JUDGE BONFRISCO.  And is M. OBrien with you
t oday?

ATTORNEY GAFKEN. | may have sone fol ks that

are observing the hearing today.
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JUDGE BONFRI SCO.  Okay. And for public

counsel ?

ATTORNEY SYKES: Yes, Rob Sykes for the
public counsel unit.

JUDGE BONFRI SCO  (Ckay. Perfect. Thank you,
everyone.

So | just want to do a brief road map of how
we're going to proceed today. First of all, I want to
thank you for consulting one another in advance of this
evidentiary hearing to keep processes noving snoothly and
efficiently.

As | had shared in prior e-nai
comuni cations, we're going to allow for brief opening
statenments, limted to ten mnutes for each party, before
we turn to cross-exam nation of the witnesses. And we're
going to go with the parties' agreed upon order of
presentation, with staff proceeding first since this is
their burden to prove this matter

W' re going to take a norning break around
10: 30 or as needed. |If the parties feel |like we can keep
novi ng through at that point, we can also kind of nodify
the time as needed.

It looks like, based on all the exhibits
submtted, we should be able to wap up before noon

t oday.
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PROCEEDI NGS COMVENCE
| want to remnd the parties that if you're

not speaking, just keep your mcrophones nuted and to be
awar e of background noise. And only use your video for
t hose portions when you have a speaking role.

I f for any reason you do experience techni cal
I ssues, if you could just nmessage Jessica and | in the
chat, and we'll nake sure we respond to that. O if
sonet hi ng cones up where you need a break, |et us know.
Use that chat feature.

And then with that, | want to go ahead and
turn to the issue of exhibits. So on February 14, 2025,
| circulated a draft exhibit list, which basically
reflected that revised Exhibits BF-2R and BF-3R for
staff, which contains a revised investigation report and
the revised Tariff 14 for Waste Managenent, as well as |
recei ved Waste Managenent's errata that they filed for
Chad Brooks' direct testinony.

Wth that said, with those revisions that
were filed, do any of the parties have any objections or
concerns with that first piece?

ATTORNEY STANOVSKY: None from Waste
Managenent .

ATTORNEY GAFKEN: No obj ecti on.

JUDGE BONFRI SCO.  kay. G eat.

Next, based on the e-mail correspondence,
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it's also my understanding that the parties stipulated to

the adm ssion of prefiled exhibits and testinony, and
basi cally agreed that the confidential versions of staff
Exhi bit BF-3R and Waste Managenent's Exhibit BF-16 do not
need to be filed in any kind of confidential format.

And the parties have provided their

assurances that today they'll only be relying on the
unr edact ed versions of those exhibits. | s that
correct?

ATTORNEY GAFKEN: Yes. W will only be
relying on the redacted version of those exhibits.

JUDGE BONFRI SCO.  Perfect.

ATTORNEY STANOVSKY: Correct.

JUDGE BONFRI SCO.  Perfect.

And then | also just want to state for the
record that WAste Managenent's Cross Exhibit BF-11X has
been withdrawn fromthe record.

Next, it's also ny understanding that the
parties stipulated to the adm ssion of Cross Exhibits
BF-5X t hrough BF-10X and BF-12X, but that with regard to
Exhi bits BF13-X through BF17-X, those can basically be
admtted as they come in on exam nation to provide
opposi ng counsel an opportunity to object as those are
bei ng presented.

Finally, given that there are no confidenti al

BUELL l RJW www.buellrealtime.com

REALTIME REPORTING TRANSCRIPTION Seattle: 206.287.9066 Spokane: 509.624.3261 National: 800.846.6989



o g A~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WUTC v. Waste Management of Washington, Inc.
Docket No. TG-240189 - Vol. Il (February 18, 2025)

PROCEEDI NGS COMVENCE
exhibits that are going to be presented today, | don't

anticipate that we will need to go into a cl osed
proceeding. But if for any reason we do need to go into
a closed proceeding or have a confidential breakout
session, please let nme know And we can either go off
the record or if anyone is present here today that we
need to reroute out to a breakout room we wll do that
and basically reroute anybody out who has not signed a
confidentiality agreenent.

And based on -- the only party that |I'm
seeing at this point that has not signed a
confidentiality agreement woul d be the conpany's w tness,
Chad Brooks. And |let ne see.

And Jessica, let ne know if you' re seeing
anybody el se that we don't believe had signed a
confidentiality agreenent.

Ckay. So | think, you know, honestly, I'm
| ooking. Do the parties, are they seeing anybody t hat
t hey have concerns with on the call at this point?

| don't anticipate this being an issue since
we don't have any confidential exhibits, but |I'mjust
bringing it up to make sure all the parties are

confortable with all our participants on the line here

t oday.

ATTORNEY STANOVSKY: | guess I'Il just
BUELL l RJW www.buellrealtime.com
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acknow edge there are a few nanes that | don't recogni ze.

So, you know, if -- | would suggest that if
and when we want to go into confidential session, we
address those. But if we need to go through it now, we
can.

JUDGE BONFRI SCO  Honestly, | don't --
really, the only tinme we go into a breakout session is
generally if we're discussing a confidential matter. And
gi ven that none of the exhibits in this docket have been
filed as confidential, and the parties have agreed to --
you know, with the ones that there were concerns just
keepi ng that redacted, | don't believe this is an issue.
But | just wanted to bring that up.

Go ahead, M. Stanovsky.

ATTORNEY STANOVSKY: Sorry to interrupt. It
occurs to ne | should -- I'lIl just nmention at the outset
with respect to 16-X, the redacted version of the
customer information?

JUDGE BONFRI SCO Mm hm

ATTORNEY STANOVSKY: | do intend to ask
Ms. Feeser about sonme of the specific custoner |ocations.

The details of the confidential information
need not be a part of the record. But it mght --

Ms. Feeser mght need to refer to them separately in

answering sone of the questioning. And | guess | had in
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m nd perhaps dealing with that subject to check.

JUDGE BONFRI SCO.  Ckay. So why don't --
yeah. At this point, then, if you think we need to go
into a breakout session, we can do that.

But if I could have maybe, M. Stanovsky, if
you | et ne know who's with you here today that -- |
believe that that was the only individual when I was
goi ng through the record, Chad Brooks, that | hadn't seen
a confidentiality agreenent cone through on.

And it |looks like a |lot of our other
partici pants here on the line today are with staff
counsel .

However, | do see a few nore participants |I'm
just not famliar with. Brad Lovaas, is -- are you
famliar wth Brad Lovaas?

ATTORNEY STANOVSKY: | am He's the
executive director of the Washi ngton Refuse and Recycling
Associ ation, WRRA.

JUDGE BONFRI SCO.  kay. And woul d you be
confortable with himbeing included if we need to do any
br eakout session?

ATTORNEY STANOVSKY: | hesitate just because
there are, as you know, regulatory protections for
custoner information, and | just would not want to risk

t he conpany viol ating those.
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So -- but not in concept, if he were

confortable committing to the protective orders and your
Honor were confortable with his acceptance of them |
don't know. Technically, | would leave it to you to
determ ne whether that technically works, given that WRRA
IS not a party.

JUDGE BONFRISCO. | think if we could avoid
any confidential information at this point, | think that
woul d be easi est.

But M. Stanovsky, if you feel like we're
going in that territory, you could let ne know And we
coul d do a breakout session, and then ensure that only
t he necessary parties, you know, remain on the |ine.

And then anybody -- | would then have records
staff nove anybody off that should not be participating
on the call. | think that would be the best way to
handl e t hat.

But | think, you know, given what |'m seeing,
you |l et nme know if you think that we need to go through
that at this point for records as far as --

ATTORNEY STANOVSKY: | personally don't think
so. |'ve attenpted to structure the cross to avoid that,
and, frankly, mght just abandon that line of cross if we
-- you know, if we get to it before, you know, dealing

with confidential protections. So I'd say let's cross
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that bridge when we cone to it.

But | did just want to flag that there wll
be a little bit of delicate work at that point. But I
think it should be okay.

JUDGE BONFRI SCO  Just keep us appri sed.

ATTORNEY STANOVSKY:  Sure.

JUDGE BONFRI SCO:  All right. Thank you.

Go ahead, Ms. Gafken.

ATTORNEY GAFKEN. Thank you.

| also wanted to note that if we go into a
breakout session on Zoom there could be sone issues in
terns of recording that portion, which makes having the
record be appropriately captured problematic as well.
And so just noting that.

| think with the state of the record, we
don't have confidential exhibits, and | think going into
a confidential session is unlikely.

O course, we haven't heard M. Stanovsky's
cross yet, but | do believe that it would be unlikely
that we go into a confidential session.

JUDGE BONFRI SCO  Yeah, and I woul d agree
with that as well, M. Gafken.

And the way |'ve handled it in the past,
because we have had challenges with this before, is

anybody who should not be participating, we actually nove

BUELL l RJW www.buellrealtime.com

REALTIME REPORTING TRANSCRIPTION Seattle: 206.287.9066 Spokane: 509.624.3261 National: 800.846.6989



o g A~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WUTC v. Waste Management of Washington, Inc. Page 38
Docket No. TG-240189 - Vol. Il (February 18, 2025)

OPENI NG STATEMENT BY STAFF
those parties to the breakout roomso that we can

keep the recording for the docket. So just so we're
clear on that, that's how we woul d do that.

But at this point, |I'mhoping we do not have
to go down that track.

ATTORNEY GAFKEN: Thank you for that
clarification.

JUDGE BONFRI SCO  Yes.

ATTORNEY GAFKEN. That's really hel pful in
ternms of understandi ng how the record works.

JUDGE BONFRI SCO.  kay. Perfect.

So | guess with that, then, since public
counsel hasn't filed any exhibits in the docket, and they
indicated in their letter on February 10 that they don't
intend to submt any cross-answering testinony, |'m going
to have staff proceed with their opening statenent and
t hen have the conpany provide an openi ng statenent.

Staff, are you prepared to provide your
openi ng statenent at this point?

ATTORNEY GAFKEN: Yes, | am

JUDGE BONFRI SCO (kay. Go ahead.

OPENI NG STATEMENT BY STAFF
ATTORNEY GAFKEN. Great. Thank you.

Fromstaff's perspective, this is a very
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straightforward case. Under Tariff 14, lItem 240, Waste

Managenent provi des pernmanent container service in
Dougl as County. That service is defined as no | ess than
schedul ed every-ot her-week pickup unless |ocal governnent
requires nore frequent service or if (inaudible) are

I nvol ved.

In April 2022, the consuner conpl ai nt
I nvestigation section of the UTC received a conpl ai nt
froma Waste Managenent custoner in Douglas County who
signed up for every-other-week service under Tariff 14,
I[tem 240. This custoner was not receiving
every-ot her-week service, but instead was receiving
nont hly servi ce.

Staff |earned from Waste Managenent that it
had deci ded that the custoner |ocation was too far away
to provide every-other-week service. Staff provided
techni cal assistance to Waste Managenent, inform ng the
conpany that it had to provide service that conplied with
its tariff.

A year later, in April 2023, staff went back
to WAste Managenent to determ ne whether it was conplying
with [tem 14, Item 240. As Ms. Feeser testifies, the
i nvestigation was to determne if the conmpany had
corrected its business practices after the infornal

consuner conplaint in April 2022.

BUELL l RJW www.buellrealtime.com

REALTIME REPORTING TRANSCRIPTION Seattle: 206.287.9066 Spokane: 509.624.3261 National: 800.846.6989



o g A~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WUTC v. Waste Management of Washington, Inc.
Docket No. TG-240189 - Vol. Il (February 18, 2025)
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Staff found that WAste Managenent had not

corrected its business practices. It was still providing
nmonthly service to at |east 25 Douglas County custoners
under Tariff 14, |tem 240.

Staff identified 254 violations of failing to
foll ow the conm ssion-approved tariff for those 25
custonmers. One violation was noted for each nonth those
custoners received nonthly pickup instead of
every-ot her-week pickup service.

Wast e Managenent has acknow edged and
adm tted these violations. The fact of the violations is
not in dispute.

What is in dispute is the level of penalty
and the |level of penalty the comm ssion m ght consider
suspendi ng. Staff recommends nmaxi mum penalties, totaling
254, 000.

Staff al so recommends that the conm ssion
consi der suspending up to one half the of penalty, which
woul d be waived if Waste Managenent can denonstrate
conpliance during a two-year suspension period.

Lastly, staff recomends that the comm ssion
order WAste Managenent to ensure that its enpl oyees are
properly trained on regulatory conpliance and audit its
statewi de conpliance with Item 240 to identify and

correct other violations. Staff recommends that this
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OPENI NG STATEMENT BY STAFF
audit be repeated at the end of two years.

Both the audit and the two-year followp
report should be filed in the docket as a conpliance
filing. These recomendations are also not in dispute.

Maxi mum penal ties are appropriate in this
case. W have a l|large, sophisticated conpany that has
been regul ated for a very long tine. W have a conpany
that understands tariffs and the role they play.

We have a conpany that nmade a consci ous and
i ntentional decision to provide service that conflicted
with its comm ssion-approved tariff, going as far as
telling customers that they woul d receive nonthly service
i nstead of every-other-week service.

W have a conpany that engaged with the
comm ssion regarding a consunmer conpl aint regarding
nont hly service versus every-other-week service, and who
recei ved specific and direct technical assistance from
conmi ssion staff during the course of that consuner
conpl ai nt .

We have a conpany that ultimtely ignored
that technical assistance and continued to provide
nonthly service to certain Douglas County custoners over
a year after the consumer conplaint was resol ved.

Significantly reducing the penalty and

suspendi ng nore than 50 percent of the penalty does not
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OPENI NG STATEMENT BY RESPONDENT
appropriately recogni ze these elenents. Staff

continues to recomend, anong our other recomendati ons,
maxi mum penal ties totaling $254, 000, which is appropriate
for the | evel of behavior at issue and proportionate to
t he conpany.

Thank you.

JUDGE BONFRI SCO.  Thank you, Ms. Gafken.

And now I'd Iike to have M. Stanovsky go
ahead and provide his opening statenent.

ATTORNEY STANOVSKY: Thank you, your Honor
And just to confirmmy understanding, | believe public
counsel is not planning to present an openi ng statenent;
is that correct?

JUDGE BONFRI SCO  That is ny understandi ng.

ATTORNEY SYKES: That is correct.

JUDGE BONFRI SCO  Thank you, Public Counsel.
That is ny understandi ng.

ATTORNEY STANOVSKY: Thank you bot h.

JUDGE BONFRI SCO.  You may proceed. Thank

you.
OPENI NG STATEMENT BY RESPONDENT

ATTORNEY STANOVSKY: Good norning, Judge

Bonfrisco and Judge Kruszewski. D d | pronounce that

correctly?
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OPENI NG STATEMENT BY RESPONDENT
JUDGE KRUSZEWSKI : [t's Ker-che-ski. That's

all right, though.

ATTORNEY STANOVSKY: |'m here this norning
representi ng Waste Managenent of Washington in a | ong
l'ine of |eaders and outside counsel who built the
conmpany's relationship with this conm ssion since Waste
Managenent cane to Washi ngton al nost 40 years ago.

Here are ny three main points, which the
heari ng and our post-hearing briefing will expand on

First, Waste Managenent is proud of its
record as a leader in industry cooperation with the
conmi ssi on.

Second, in deciding the appropriate penalty,
the conm ssion should focus on the stated objectives in
its enforcenent policy, and on consistency wth past
enf orcenent actions.

Third, staff is insisting on the nmaximum
nonetary penalty the conm ssion can assess;
unprecedented, given the facts of this case. But it has
failed to give the comm ssion the record or the reasoning
to justify anything |ike that anount.

First, Waste Managenent's history with the
conmi ssion: For decades, Waste Managenent has been what
the record in this case shows, a conpany that takes its

obl i gati ons under UTC regul ations seriously and has
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OPENI NG STATEMENT BY RESPONDENT
al ways recogni zed the inportance of conpliance.

Wast e Managenent is not perfect and doesn't
pretend to be. In this case, it made nultiple m stakes.
But it cooperated with staff to investigate those
m st akes, and forthrightly admtted themin response to
the conpl aint.

As Chad Brooks will testify, Waste Managenent
has voluntarily accepted all of staff's requested
non-nmonetary relief, and has already inplenented those
measures and nore.

W're here today for the comm ssion to decide
what nonetary penalty is appropriate for significant
m st akes nade by a good partner in the regulatory
conpact .

Staff wll try to suggest that Waste
Managenent is a habitual offender, whose history supports
staff's recommendation of the statutory maxi mum penalty.
But the past cases staff points to actually show that
even when Waste Managenent nmakes mi stakes and incurs
violations, it continues to take its obligations to this
comm ssion seriously and respond proactively.

And that seriousness extends to the case
bef ore you, as M. Brooks wi |l denobnstrate.

So to the second point, how should the

conmm ssion determne the penalty in this case? In 2013,
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OPENI NG STATEMENT BY RESPONDENT
t he commi ssion adopted its enforcenment policy, which

Wast e Managenent has submitted for conveni ence as Exhibit
BF- 13X. The enforcenent policy has provided the
framework for the conm ssions's enforcenent decisions
ever since, and it shoul d guide your decision here, too.

After introductory material, the first
sentence of the actual enforcement policy section of that
docunent, paragraph 9, is the conmm ssion's objective,
when enforcing statutes, rules, orders, and tariffs, is
to ensure services within the comm ssion's jurisdiction
are delivered safely, adequately, efficiently, and at
rates and charges that are just and reasonabl e.

Here, lItem 240 of WAaste Managenent's tariff
requires collection at |east every other week. This is
mainly for custoners that you think of -- pardon ne.

This is mainly for containers that you would think of as
dunpsters. But on one collection route, serving 25
customers in renote Douglas County, |ocal operations
staff decided only to run the route nonthly, violating
the tariff.

Wrse, when an informal conplaint |ed staff
to issue technical assistance to Waste Managenent,
internal process failures allowed the problemto continue
until a subsequent investigation first brought the issue

to the attention of senior WAste Managenent nmanagenent.
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Wthin a nonth, WAste Managenent restored

every- ot her-week service to those custoners.

Staff was clear in discovery that it is not
al | egi ng Waste Managenent's service to these custoners
was i nadequate or unreasonable in any regard, other than
failure to conply with its tariff.

There's al so no evidence that these services
were inefficient or that Waste Managenent charged
unr easonabl e rat es.

Definitely no evidence of unsafe service.

To be clear, we are not suggesting there was
no problem here or that no penalty is appropriate. There
were nultiple problens, particularly the failure to
correct after technical assistance fromstaff.

M. Brooks will agree that a reasonabl e
penalty is entirely appropriate. But what's reasonabl e
must be tied to the underlying rationale for having and
enforcing tariffs in the first place, as presented in the
enf or cement policy.

The maxi num penalty here woul d be $254, 000;
$1, 000 for each of 25 custoners each nonth that WAste
Managenent collected their waste once instead of twice.

The maxi num penalty on these facts woul d
elimnate the distinction between cases |like this and

ones where, unlike here, a conpany endangers |ife,
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OPENI NG STATEMENT BY RESPONDENT
heal th, safety, or properly; actively evades conm ssion

oversi ght; or overcharges custoners.

Al so, the maxinmum penalty here conpared to
past cases woul d signal an erosion in the value the
conmm ssion places on long-termefforts by Waste
Managenent and conpanies like it to engage seriously and
forthrightly with the conmm ssion and the regul atory
system you over see.

That brings me to the third point. Staff has
not presented you with anything |like the record or
reasoning to justify the maxi num penalty it denmands.
From what Waste Managenent can find in the case law, it's
an unprecedented request.

Staff fails to recogni ze the unprecedented
nature of its demand, nmuch less justify it. Looking to
precedent, the comm ssion should reject staff's penalty
recomendat i ons because staff cannot prove that a higher
penalty would nore effectively obtain conpliance from
Wast e Managenent .

I n Docket PG 160924, Puget Sound Energy
failed to ensure a disused gas supply line was properly
abandoned in the heart of Seattle's historic G eenwood
nei ghborhood. That led to what wi tnesses described as a
massive fireball. According to the Seattle Tines, on

March 9, 2016, the explosion | eveled two buil dings,
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damaged al nost three dozen ot her businesses, injured nine

firefighters. And thankfully, because it happened in the
1:00 a.m hour in a commercial area, it did not kil
anyone.

By the tine of the comm ssion's final order
in the enforcenent proceeding that ensued, PSE and staff
had settled. But public counsel pushed for the maximum
penalty. Even with dozens of buildings flattened or
damaged, and first responders injured, the conm ssion
rejected that recommendati on because there was not,
qguote, sufficient evidence to prove that this anount
woul d be nore effective in achieving the conm ssion's
primary objective of obtaining conpliance with its
pi peline safety regul ati ons.

Here, unlike PSE, Waste Managenent
unfortunately has not been able to settle with staff.
And it's staff insisting on the maxi mum penalty fromthe
conmi ssi on.

The question for the comm ssion i s whether
the evidence, all of the circunstances in light of the
comm ssion's objective in enforcenent and the el even
factors listed in the enforcenent policy point to the
extreme relief staff wants. The answer is no.

Staff today is not trying to present the

comm ssion with the totality of circunstances. It did
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not even try to investigate evenhandedly.

Staff is here as an advocate, pushing for the
maxi mum possi bl e penalty, a najor escalation in penalties
the commission will assess.

The staff investigated and testifies to only
a subset of the facts favoring its advocacy for the
maxi mum penalty. You'll hear specific exanples. But in
general, staff is consistently focused on discovering and
presenting negative facts, but not evidence in Waste
Managenent's favor.

It has consistently offered unsupported
specul ati on agai nst Waste Managenent about what coul d be
happeni ng, where it didn't know or ask what was
happeni ng, and has consistently failed to articul ate any
cl ear connection between the facts, even its | opsided
subset of facts, and why the comm ssion should | evy the
maxi mum penalty here, particularly in |ight of precedent
pointing to a far |ower penalty, which Waste Managenent
wi Il address in briefing.

So the challenge for the conm ssion is that
you nust apply the enforcenent factors in a reasoned way,
considering all the facts, but w thout the benefit of a
bal anced assessnment from staff.

And you should set a penalty that is

consistent with the comm ssion's own precedent, which
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OPENI NG STATEMENT BY RESPONDENT
staff so far has never discussed in testinony or in

openi ng.

Because staff doesn't recognize Waste
Managenent's serious approach to conm ssion regul ation
it also fails to show how t he maxi mum penalty woul d
i nprove the prospects of future conpliance.

In fact, accepting staff's reconmendati on
woul d risk the opposite. Topping out the penalty for
violations |like these by a conpany |i ke Waste Managenent
woul d elimnate the conm ssion's headroomto signal what
violations truly endanger the public safety and public
interest in the vital, conplex, and sometines dangerous
i ndustries you oversee. It would also signal erosion in
the val ue the conmm ssion places on conpanies' |ong-term
positive engagenent.

W hope you'll signal that the conm ssion,

i ke Waste Managenent, still values the conpany's
| ong- standi ng commitnent to regul atory conpliance.

Thank you, your Honor.

JUDGE BONFRI SCO Thank you so nuch

Wth that, | will have staff go ahead and
start with the cross of the conpany w tness, Chad Brooks.

M. Brooks, if | could have you turn on your
canera and raise your right hand, |I'mgoing to go ahead

and swear you in.
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Ckay. Thank you. Do you swear or affirm

that the testinmony you will give today will be the truth,
the whole truth, and nothing but the truth?

THE WTNESS: | do swear.

JUDGE BONFRI SCO  (Ckay. Thank you so nuch.

The witness is yours, M. Gfken.

ATTORNEY STANOVSKY: One nonent, your Honor.

JUDGE BONFRI SCO  Ch, go ahead.

ATTORNEY STANOVSKY: Lisa, correct me if I'm
wrong, but | thought we had di scussed that Ms. Feeser
woul d testify first. | don't have a strong feeling, and
if 1'"ve crossed it up in ny mnd, please correct ne.

ATTORNEY GAFKEN: It does make sense to ne
that Ms. Feeser would be crossed first. So we're fine
ei t her way.

JUDGE BONFRI SCO M apol ogies. | was
thinking staff was starting. But we can go ahead and
start with Ms. Feeser.

My apol ogi es, M. Brooks.

W' Il go ahead and swear Ms. Feeser in.

CHAD BROCKS: Thank you, your Honor.

JUDGE BONFRI SCO.  Thank you.

ATTORNEY GAFKEN:. Do you want to us introduce
the witnesses or...?

JUDGE BONFRI SCO  Yeah, that would be great.
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That woul d be great. Thank you, Ms. Gafken. |If

you would like to introduce Ms. Feeser.

ATTORNEY GAFKEN: |'msorry. | thought you
were going to swear her in and then --

JUDGE BONFRISCO. | will swear her in. |
w Il swear her in.

ATTORNEY GAFKEN. Ckay.

JUDGE BONFRI SCO  Ms. Feeser, do you swear or
affirmthat the testinony you will give today is the
truth, the whole truth, and nothing but the truth?

THE W TNESS: (I naudi bl e) .

JUDGE BONFRI SCO.  Yes? GCkay. Thank you,
Ms. Feeser.

Ms. Gafken, the witness is yours.

BRI DA T FEESER, Wi t ness herein, having been first
duly sworn on oath, was exam ned

and testified as foll ows:

DI RECT EXAM NATI ON
BY ATTORNEY GAFKEN:
Q W1l you please state your nane, spelling it
for the record?
A Bridgit Feeser. B-RI-DGI-T, F-E-E-S-E-R

Q And by whom are you enpl oyed?
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A By the Washington Uilities and Transportation
Commi ssi on.

Q What is your title?

A | amthe director of the comm ssion's consuner
protection division.

Q Your testimony on Exhibits BF-1T, BF-2R BF-3R
and BF-4T have been submtted into the record already.
Are they true and accurate to the best of your know edge?

A Yes.

ATTORNEY GAFKEN. The witness is ready for
cross. Thank you.

JUDGE BONFRI SCO: You nay proceed,
M. Stanovsky.

ATTORNEY STANOVSKY:  Thank you.

CROSS- EXAM NATI ON

BY ATTORNEY STANOVSKY:

Q Good norning, Ms. Feeser.

A Good nor ni ng.

Q So to start at a very high level, rules have a
pur pose, correct?

A Correct.

Q And it's inportant to understand the purposes

underlying a rule, correct?

A Correct.
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Q And woul d you agree that the gravity of a rule
violation should be judged by the extent to which the
viol ation underm nes the purposes of the rule?

A Correct.

Q Thank you.

You have your rebuttal testinony, Exhibit

BF-4T. Wuld you please turn to page 4.

A |'mthere.
Thank you.
And if you would | ook at |ine 17.
A kay.
Q | want to start with differences in how the

parties understand the comm ssion's enforcenment purposes
and objectives. So there at line 17, your viewis that
M. Brooks m scharacterizes the enforcement policy,
correct?

A | think M. Brooks was |ooking at it too
narrow, and focusing on just sone very specific words.

Q And his statement that you say is too narrow in
stating the comm ssion's objective and its enforcenent
policy is -- | believe it's quoted there in the question
on lines 14 to 15,

So just to state it cleanly, the statement of
M. Brooks that you're objecting to as m scharacterizing

the conm ssion's enforcement policy too narrowy is,
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quote, to ensure services within the conmssion's
jurisdiction are delivered safely, adequately,
efficiently, and at rates and charges that are just and
reasonabl e, correct?

A Sorry. \What was the question?

Q So when you say that M. Brooks characterizes
the enforcement policy too narrowy, the statement of
M. Brooks that you're challenging is what's quoted in
the question there on lines 14 to 15, is it not?

A Correct. | didn't think that M. Brooks was
understanding that in order to ensure that statenent,
that it is staff's responsibility to do conpliance
I nvestigations when we suspect that there have been
violations of |laws, rules, or tariffs.

Q So | want to focus on the notion that that
quot ed | anguage of M. Brooks is too narrow.

And | want to turn now to the enforcenent
policy, which has been marked Exhibit BF-13X. Wuld you
do that?

A kay. |'mthere.

Q And | guess |I'lIl go ahead and try and get this
admtted. Do you recognize this as the enforcenent
policy the comm ssion adopted in Docket A-120061 in 2013?

A Yes.

ATTORNEY STANOVSKY: |'d nove to admt.
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JUDGE BONFRI SCO: Any obj ection?

ATTORNEY GAFKEN: So we're still not sure
on how M. Stanovsky plans on using it. | wll note that
having a conm ssion policy statement or order or those
sorts of documents as an exhibit is unnecessary. But |
don't --

ATTORNEY STANOVSKY: Well, | understand
the point. And | suppose it doesn't need to be admtted
per se.

The point is to have a copy in front of us
that we can refer to, and | wanted to make sure that all
parties had it. So that's the main thing.

So | suppose |'mhappy to admt it or not,
but it seems cleanest in ternms of the record and
posterity to have it admtted. So that's my preference,
but it's not a strong preference.

ATTORNEY GAFKEN: I'mfine with having it
admtted into the record.

JUDGE BONFRI SCO. Pl ease let the record
reflect that we've admtted BF- 13X

(Respondent Exhibit BF-13X admtted.)

JUDGE BONFRI SCO: M. Stanovsky, please go
ahead and proceed with your questioning.

ATTORNEY STANOVSKY: Thank you. And give

me one nmonment to mark that in ny record, too.
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JUDGE BONFRI SCO:  No worries. Thank you.
ATTORNEY STANOVSKY: |'mgetting all the
different tabs we've got open here.

Q (By Attorney Stanovsky) And | apol ogi ze,

Ms. Feeser. | meant to ask you to keep a mark in your
rebuttal testinony at page 4. Sorry. | forgot to do
that. And if you've lost that, |'d appreciate it if
you'd mark it before we turn back to the enforcenent
policy. And let me know when you're ready.

A It is marked.

Q Thank you.

Now woul d you pl ease | ook at page 6 of 12 in
Exhi bit BF-13X and | ook at paragraph 9?

A ' mthere.

Q This is the very start of the actual comm ssion
enforcement policy, quote/unquote, based on the headi ngs,
isn't it?

A Yes.

Q And can you pl ease read Heading A above
paragraph 9.

A "(Obj ectives of the Comm ssion's Enforcenent
Policy."

Q And now coul d you pl ease read the first

sentence of paragraph 97

A "Comm ssion's objective when enforcing
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statutes, rules, orders, and tariffs is to ensure
services within the conmssion's jurisdiction are
delivered safely, adequately, efficiently, and at rates
and charges that are just and reasonable."”

Q Thank you.

Now pl ease flip back to that page in your
testinmony that we were looking at before. That's page 4
of Rebuttal BF-14.

Now, |ooking again at that quoted passage, the
| anguage you quote from M. Brooks that you say is too
narrow, is that |anguage in the quote, other than a typo,
not word for word fromthe first sentence of the
conmm ssion's enforcement policy?

A It is. And --

Q Thank you.

A kay.

Q So M. Brooks' characterization is too narrow,
but it's directly pulled fromthe enforcenent policy.

So isn't your testinony really that the
conm ssion's own stated objective, which it gives in
introducing its entire enforcement policy, is too narrow?

A No. | think staff's intent is that M. Brooks
did not focus on the entirety of the enforcenent policy;
that every bit of the rest of the enforcenent policy ties

inwth the objective statenent.
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Q Thank you for bearing with ne while | take
not es.

And your view, as | understand it, is that
above the goals stated in that objective statenent, which
are safety, efficiency, adequacy of service, reasonable
rates, | understand your view, based on your direct
testinmony, to be that above those goals is the goal of
followng rules. Is that fair?

A It would not -- no, | don't think it's fair to
say it's above that. | think it's ensuring conpliance is
what |eads to that objective statenent.

Q Vell, let's look at your rebuttal, sanme page,
the very last word of line 17. The sentence after when
you stated M. Brooks' characterization where he sinply
quot es enforcenent policy was too narrow, you go on to
say, The overarching goal of the enforcenent policy and
my division's work is to ensure regul atory conpliance,
correct?

A Yes. That nust happen in order for the
obj ective to occur

Q But it's your viewthat that is overarching in
conmparison to the objective that M. Brooks quotes from
t he enforcement policy?

A It's as | just stated. That | feel that is

needed in order to neet that objective.
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Q Vell, you --

(Overl appi ng speech)

Q (By Attorney Stanovsky) Sorry. Please finish.

A So the goal is to ensure regulatory conpliance
with laws, rules, tariffs, so forth, in order to neet
t hat objective.

Q And if we look at the next page of your
rebuttal testinony, page 5, lines 1 to 2, here you
criticize M. Brooks, that he, quote, does not recognize
regul atory conpliance as an overarching and inportant
goal of the enforcenent policy, correct?

A Correct.

Q Do you really think that's a fair criticism
when all he's doing is quoting what the comm ssion says
Is its objective in enforcement?

A Here, to me, that the rest of the enforcenent
policy was not being considered, and that the focus was
just on the specific words and the objective, not
understanding what all went into ensuring that objective
was net.

Q But beyond that, what | think, you know,

M. Brooks characterizes as the top | evel objective, that
first sentence in the enforcenent policy, in the next
breath of your testinony, you admt that M. Brooks does

recogni ze that regulatory conpliance initself is
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i nportant, don't you, where you say he seems to admt
this?

A | don't understand -- |'msorry -- what your
question is. Can you...?

Q Well, you said that you criticize M. Brooks as
too narrow in characterizing the enforcement policy by
focusing just on the sentence where the conm ssion states
its objective

And | think | understood you to say that he was
ignoring the rest of the enforcement policy and the
I nportance of regulatory conpliance, rule follow ng, you
could say, in focusing only on that one sentence. |Is
that a fair characterization of your view?

A Yes.

Q But here at lines 2 to 3 on page 5, you admt
that -- | nean, you point to M. Brooks' |anguage where
he testifies that the failure to inmediately correct the
errors affects the commssion's abilities to achieve its
enforcenent objectives. Is that not that exactly what
you're criticizing himfor omtting?

ATTORNEY GAFKEN. |'mgoing to object as
m scharacterizing the testinony.

ATTORNEY STANOVSKY:  Counsel, woul d you
clarify the mscharacterization as you see it?

ATTORNEY GAFKEN. The testinmony speaks for
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Itself.

But | think you're characterizing it in a
way that is not accurate.

ATTORNEY STANOVSKY: That's a concl usory
statement. | don't understand what you're saying isn't
accurat e.

JUDGE BONFRISCO.  We're going to overrule
t hat objection.

Q (By Attorney Stanovsky) Al right. So to try
and repose the question -- and | realize there's a few
| ayers here at this point, Ms. Feeser, so feel free to
ask me to clarify or, you know, reframe a little as
needed.

But | think where we're at is you're
criticizing M. Brooks for being overly narrowin the
view of the conm ssion's enforcenent policy because he
focuses on the sentence stating the comm ssion's overall
obj ective, and in your view, not enough on the inportance
of regulatory conpliance as such or the rest of the
enforcement policy. |s that fair?

A Correct.

JUDGE BONFRI SCO M. Stanovsky, could you
pl ease repeat the question?

ATTORNEY STANOVSKY: Gve me a mnute,

your Honor. | may sinply withdrawit. Just one noment.
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Yeah, | -- one second.
| think I'lIl nove on. Thank you for the
patience.

Q (By Attorney Stanovsky) So, Ms. Feeser, in
this case, is staff trying to present the totality of
ci rcumstances and how the enforcement factor should apply
evenhandedly, or is it trying to present the subset of
circumstances to justify its particular relief sought?

A |"'mnot sure | understand your question.

| mean, | can speak to the fact that we
conducted our investigation, we presented our facts, and
we made staff's recommendation. So what is your
question, then, in relation, you know, to that process?

Q Sure. | suppose what |'magetting at is, is
staff trying to present the conmm ssion an evenhanded
recomendation based on a neutral evaluation of all the
facts, or is it trying to present the evidence and
argunent that it needs to justify an advocacy position
favoring the maxi num penal ty?

A So staff's intent is to present the facts. And
with those facts does cone staff's recommendation. And
staff's recommendation -- | think if you reviewed staff's
response to a discovery question in which the conpany
requested ten years' worth of staff investigations to

find out the max penalties that staff had reconmended in
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those cases, | think if you had reviewed that |ist or
that docket list that staff had provided, | think you
will find that in the majority of those cases, staff did
recomrend max penalties. Wien staff did not, it was in
cases where there were thousands of violations, or it was
a small conpany that the penalty amount could put the
conpany out of business.

So staff's recomendation was consistent with
how staff applies our reconmrendation.

And then it's the conmssion's position and
responsibility, then, to reviewthe facts that staff has
submtted along with their recomendati on.

And then the comm ssion will take in all
factors, 11 factors, | think it is, of the enforcenent
policy, and base their decision, or nake their decision.

|"'mnot sure that that answered your question.

Q Yeah. | think not quite. So let ne try again.
| mean, the first thing you said was staff's
intent is to present the facts. And what |'mgetting at
IS prior to what you present to the conmssion, is staff
attenpting to investigate all the facts evenhandedly,
those that woul d both favor and disfavor the conpany?

Start with the investigation.

A Staff's focus is on a particular rule violation

to determne if the conpany was in conpliance or not.

BUELL l RJW www.buellrealtime.com

REALTIME REPORTING TRANSCRIPTION Seattle: 206.287.9066 Spokane: 509.624.3261 National: 800.846.6989



© o0 N o o B~ w N

N I N R N R O T N R e S S S S S S S T i
O A W N P O © 0O N o o &~ W N -k O

WUTC v. Waste Management of Washington, Inc. Page 65
Docket No. TG-240189 - Vol. Il (February 18, 2025)

In this case, | can say staff took a very
narrow approach on this investigation. W focused only
on Item 240 and Dougl as County custoners.

Ve coul d have taken a nmuch w der approach. We
coul d have presented evidence of customers -- for these
25 custoners being charged rates that was not approved by
t he conmmi ssi on.

Q |"msorry. |'mgoing to stop you there. |
think we're, you know, getting into angels dancing on the
head of a pin as far as, you know, some other proceeding
that m ght have happened in some other universe.

But bringing it back to this case, so the |ast
question was about the investigation staff undertakes.

Now turning to when you present a
recommendation to the conm ssion and facts related to
that, is it your understanding that in that situation,
staff is attenpting to present all relevant facts as it
knows them or is it presenting facts in support of its
recommendation; that is to say, the positionit's
advocating?

A W're presenting the facts of the case. Yeah.
We're presenting the facts of the case as we know that we
di scovered in the course of our investigation,

Q So the total package as you see it?

A |"mnot sure what your definition of "total
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package" is.

So again, we do the investigation. W present
the facts that we found in that investigation. And then
we make our recommendation.

ATTORNEY STANOVSKY: (kay. One nonent,

your Honor

Q (By Attorney Stanovsky) Ckay. So turning back
to the objective the conm ssion stated in the enforcenent
policy that we | ooked at before, that first sentence in
paragraph 9, woul d you please turn to your rebutta
testinony at 5 and look at line -- starting at Iine 8.
Tell me when you're there.

A |'mthere.

Q And you testified, quote, Even though
M. Brooks testifies that staff failed to argue that
Wast e Managenment's services were unsafe, inadequate,
inefficient, or provided at unreasonable rates, that is
exactly what | argued throughout ny testinony, correct?

A Correct.

Q So you're saying that you argued, quote,
t hroughout your direct testimony that Waste Managenent's
services were unsafe, inadequate, inefficient, or
provi ded at unreasonabl e rates.

Let's start with safe. Later in that

paragraph, you mentioned, quote, potentially unsafe
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services, (overflow ng containers). Potentially.

That doesn't indicate what actually happened
and it isn't facts; is that fair?

A They had -- excuse me -- evidence of one
customer that said they had overflow ng containers. And
so therefore, | just used the word "potentially" in ny
t estinony.

Q (kay. (One custoner.

And when you say "overflow ng," ny recollection
of the investigation report and the materials in there is
that the rel evant passage was actual |y discussing charges
for overfilled containers. Is that your recollection as
wel | ?

A What -- yes. Yes. | think that's a fair
statenent.

Q Thank you.

And you have a citation to this paragraph.

"Il note we've tal ked about your statenent that your
direct testinony argues throughout about these issues,
but you have only one citation here, which points to your
direct testinony, BF-1T at 13, lines 14 to 20. Do you
see that?

A | do see that citation, yes.

Q So let's flip to that passage in your direct.

Page 13, lines 14 to 20.
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ATTORNEY STANOVSKY: And | apol ogi ze to
those of you who have to put up with ne | ooking way off
in the corner. That's where |'ve got ny exhibits.

Q (By Attorney Stanovsky) So tell me when you're
there. |1'msorry.

A | believe |'mthere. Yes.

Q Page 13. And lines 14 to 20 is what you had
cited in your rebuttal testinony.

|f we ook at -- starting at |ine 16, you
testify the conpany failed to provide every-other-week
pi ckup service to customers w th pernanent container
service in Douglas County, |eaving containers sitting for
an entire month before being serviced.

Coul dn't any size container on any service
frequency potentially end up overflowing if it was
undersi zed for the custoner?

ATTORNEY GAFKEN. (Objection. Specul ation.

JUDGE BONFRISCO |'mgoing to go ahead
and sustain that objection.

ATTORNEY STANOVSKY:  (One nonent.

Q (By Attorney Stanovsky) M. Feeser, if we were
to look at Item?240 in Tariff 14 -- and we can if we need
to -- but fromyour recollection, if possible, would it
be fair to say there were a large nunber of container

vol unes potentially available under that service?
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A My recol lection, | believe there was several
container sizes listed.

Q And do you understand the reason for those many
sizes to be to give customers the option of choosing a
container size that's appropriate for the volume of waste
t hey generate?

A | can only speculate. | don't have persona
know edge of reasons behind anything included in the
tariff. That's not a part of a conpliance investigator's
role.

Q Ckay. Well, then, turning back to -- you
mentioned that you had information about one custoner
that had reported charges for an overfilled container

But | want to | ook at that passage in your
rebuttal testinony at page 6.

A kay.

Q And at line 5, you testify at |east one
customer reported to staff that they contacted the
conpany multiple tines over a year and a half reporting
m ssed pi ckups, but the conpany never provided the
correct service

The custonmer also stated there were multiple
tines the conpany charged themfor an overfilled
cont ai ner.

You used the phrase "at |east one custoner,"
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but | think what you said a moment ago, and what | wanted
to confirm is that "at |east one custoner" here really
means one custoner, correct, to the best of staff's

know edge?

A | think that's fair. W have direct know edge
of one custoner. So that's why | said "at |east one." |
don't know if there are nore. There's at |east one.

Q Wll, any nore than one woul d be specul ation
wouldn't it?

A As | said, | have direct know edge of one.

Q Thank you.

So now let's talk about adequate. And | think
you have Exhibit BF-10X, which is staff's response to
Wast e Managenent Data Request 28. |f you coul d open
that, and tell ne when you're there.

A And you said 10X?

Q 10X, vyes.

A Ckay. |'mthere.

Q Thank you.

So here, at the top, there's several subparts
here, but the preanble to the question quotes the passage
fromyour testinmny that we were |ooking at a mnute ago,
where you said in rebuttal that you argued throughout
your direct testinony that Waste Managenent provided

I nadequat e and unreasonabl e service, correct?
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A Correct.

Q And in Part A of the question, we asked staff
to point out every passage in your direct testinmony where
you argue that WAste Managenent's service was inadequate
in any respect other than the failure to serve in
conpliance with the tariff, correct?

A Correct.

Q Wul d you please read the first sentence of the
response to A?

A Staff has not alleged that Waste Managenent has
provi ded i nadequate service in any other respect other
than failure to provide service that conplies with Tariff
14, 1tem 240.

Q Thank you.

And | just realized | forgot to lay foundation
and get this admtted. No, this was stipulated. So it's
al ready admtted, your Honor, is that right?

JUDGE BONFRI SCO Yes, that's correct.
The parties have stipulated to this exhibit.

ATTORNEY STANOVSKY:  Thank you.

JUDGE BONFRI SCO VYes.

Q (By Attorney Stanovsky) Ckay. Turning now to
reasonabl e service. Part B of this request, Ms. Feeser,
asked staff to identify passages in your direct testinony

where you argued that \Waste Management service was
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unreasonable. Do you see that?

A Yes.

Q And woul d you please read the first sentence of
the response to Part B?

A Staff has not alleged that Waste Managenent has
provi ded unreasonabl e service in any other respect other
than failure to provide service that conplies with Tariff
14, 1tem 240.

Q Thank you.

And now, your Honor, just to double check,
Exhibit BF-5X, | believe is already admtted?

| have no questions on that, but just wanted to
be doubly sure it's in the record.

JUDGE BONFRI SCO:  That is correct.
ATTORNEY STANOVSKY:  Thank you.

Q (By Attorney Stanovsky) |'mgoing to change
gears here, so give me a noment to think about this next
l'ine.

Ckay. | want to nove on to some of the
specific enforcenent factors that the conm ssion |ays out
in the enforcenent policy.

So do you recall that Enforcenent Factor 5 is
whet her the conpany pronptly corrected the violations and

renmedi ed the inpacts?

A Sorry. | need to go to the enforcenent policy.
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Q Sure.

A That was -- what nunber was the enforcenent --
oh, 13?7 Yeah.

Q Exhibit 13, yes. | apologize. | should have
just steered you there. Factor 5 is on the bottom of
page 8.

A |'mthere. Page 8.

Q So Enforcement Factor 5 is whether the conpany
pronptly corrected the violations and remedied the
I npacts, yes?

A Yes.

Q Now, if you would turn to page 9 of your
rebuttal testinony.

And actual 'y, get Exhibit BF-15X and E as wel |,

i f you would check.

JUDGE BONFRI SCO.  And | don't believe that
exhibit has been admtted in the record.

ATTORNEY STANOVSKY: Sure. So let's deal
with that, then.

JUDGE BONFRI SCO  Ckay.

ATTORNEY STANOVSKY: Thank you, your
Honor .

JUDGE BONFRI SCO.  Thank you.

ATTORNEY GAFKEN. We m ght be able to do

this alittle bit quicker instead of |aying foundation
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and whatnot on 15X. Wth the enforcenent policy,

M. Stanovsky stated that the purpose was to have it in
front of the witness. And if that's a simlar goal here,
staff has no objections to the exhibit.

ATTORNEY STANOVSKY: Yes, that's right.

JUDGE BONFRI SCO  Ckay. Thank you,

Ms. Gafken. Appreciate you clarifying.

M. Stanovsky, go ahead.

ATTORNEY STANOVSKY: So just to clarify,
15X, | believe is admtted? | don't think we've heard
from (inaudible) --

JUDGE BONFRI SCO Yes, thank you.

ATTORNEY STANOVSKY: -- to be totally
clear.

JUDGE BONFRI SCO  Yes. Let the record
reflect that Exhibit BF-15X is admtted, and that there's
no objection from opposing counsel.

(Exhi bit BF-15X adm tted)

ATTORNEY STANOVSKY: Thank you. One
monent. Now | don't have ny exhibits handy. |'Il be
right there. Excuse ne.

Q So Ms. Feeser, we've got 15X and E, which is

Wast e Managenent's answer to the conplaint in this case,

correct?
A Correct.
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Q And we're | ooking at your rebuttal testinony at
page 9?

A Correct.

Q Woul d you please read lines 8 through 12 of
your rebuttal testinony.

A Initially, M. Brooks criticizes my testinony
that staff was unaware of whether the conmpany had
remedied its pickup service. Wile staff was aware that
Wast e Managenent had made statements that it had
corrected its actions, staff did not have docunentation
confirmng this to be true. | could not testify that
staff knew that the violations had been corrected.

Q Vell, looking at the answer to the conplaint,
first page, paragraph 2, third line, can you please read

the two sentences, starting from"However," and ending
with "all affected custoners in Douglas County"?

A However, after receiving staff's initial data
request letter on April 20, 2023, and the formal
investigation in this matter, Waste Managenent Washington
promptly corrected the identified errors. By My 12,
2023, less than one nmonthly billing cycling after the
data request, Waste Managenment resunmed every- ot her-week
col lection for all affected customers in Douglas County.

Q So you were aware that Waste Managenent in its

answer had asserted this correction, correct?
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A Correct, that it had asserted it, yes.

Q But you testified that staff had no
docunentation that it was true, so you couldn't testify
that the violations had been corrected.

Wuld it be fair to say that staff wanted to
give the conpany credit for taking corrective action but
couldn't do so because staff had no verification of that
action?

A | think what staff would Iike to have been able
to give credit for was that the conpany had corrected its
busi ness practices when they received technical
assistance fromstaff in April of 2022, that they were
out of conpliance with the tariff. That's what staff
woul d have liked to see, is that the conpany corrected
their business practices then.

If -- | mean, if the conpany states that they
corrected it, | can't confirmor deny they did, sinply
because | don't have docunentation to show that.

But at the sane tine, I'mnot going to argue

that the conpany has not -- you know, if the conpany

states in their answer that they corrected it, |I'mnot
going to say they haven't. [|'mjust saying | cannot
confirmor deny. | have not seen anything.

Q Ms. Feeser, isn't your division pretty

regularly in the business of verifying statenents and
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actions by regul ated conpani es?

A In the course of an investigation. This
I nvestigation was conpleted in April of 2024, | believe.
That's when the investigation was conplete. And our
recomendations was based on the findings of that
I nvestigation.

Q And so it wouldn't be the enforcenent
division's practice to investigate anything that happened
after finalizing an investigation report; is that right?

A | don't -- well, | don't think that we continue
an investigation.

However, what we do is, based on additiona
information that the conpany may provide in the nmeantine,
that mght be grounds for staff, for exanple, to
recommend potential suspension of penalties, whichis
what staff did in this case based on some information
that staff heard, l[earned fromthe conpany verbally, then
in staff's testinony, then we reconmended potential
suspensi on of penalties.

Q So | think I just understood you in the |ast
coupl e of responses to say staff wouldn't investigate
beyond an investigation report to confirma correction;
but if you had reason to suspect further violations, you

m ght investigate further; is that fair?

A | f what you nmean is that if staff would
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investigate further violations of this sane issue before
us if we learned the conpany still did not correct this
ot her business practice, we coul d.

Q But you wouldn't further --

A -- another investigation; is that what you
meant ?
Q Vell, | suppose the point is you woul dn't

further investigate the facts around conpliance factors
that woul d favor the conpany once you've closed an
I nvestigation, correct?

A Right. | mean, again, our focus is did the
conpany conmply with its tariff in this case. |f not,
here's staff's recomrendati on

Based on -- but, you know, there's other steps,
you know, where there's settlenent discussions that
happen or there's orders fromthe commssion. But in
information during that process, if staff [earns that --
or the conpany shares with staff things that they have
put in place to now address the problem then that woul d
be grounds for staff to then recommend potential --
recomend to the conmssion for themto consider
suspending part of penalties because of these things the
conpany has said they' ve done, but also these are
additional things staff would |ike to see.

Q Wl |, that sounds nice, but in this case, at
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any rate, staff didn't investigate whether the conpany
actually did what it said in its answer it had done; is
that fair?

A Staff did not, no. The staff's investigation
was focused on the violations.

And staff took the conpany's word for it.
Staff did not investigate further because the
investigation nowis closed. The investigationis
closed. But staff took the company's word for it, that
they had already started making changes.

So that's why in staff's testinony, then
staff's recommendi ng potential -- that the conm ssion
consi der suspending sone of the penalties.

That does not negate the fact that the
viol ations occurred, the violations continued to occur
for a year after staff provided the conpany technical
assi st ance.

Q | understand. So one monent. Well, staff
didn't have any reason to doubt that statenment that Waste
Management had made those corrections, did it?

A (1 naudi bl e).

Q |"msorry. You were a little garbled on ny
end. So just to make sure the record is clear, could you
restate?

A Correct. Staff had no reason to doubt that
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t hat had happened.
Q Thank you.
And you still don't have any reason to doubt
that sitting here today, do you?
A Correct. | have no reason to doubt it. |
don't have docunentation to prove it.
Q Thank you.
And di scovery was available to staff in this

case, wasn't it?

Yes.
Q FromJuly 5 | ast year through January 27?
At any rate --
A | don't have the dates in front of me.
Q Sure.
A But 1'mnot going to question you about that.

Q Apol ogies. | don't know why you didn't
menorize the prehearing conference order in preparation
today. Sorry, | didn't nean to put you through that.

A No, that's fine.

Q But staff didn't ask about this statenent in
di scovery, did it?

A | don't believe we did. [|'msorry. | don't
have the discovery questions in front of ne of what we
di d ask.

Q Well, | suppose we could take that subject to
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check if you just wanted to | ook back afterward and
correct that if you need to. But that's ny
under st andi ng.
A |'mnot going to -- | mean, | will say we did

not ask.

Q kay. So -- sorry. Let ne find ny place.
Wiich |"ve [ ost which piece of your testimony | was
meaning to point to. So back in -- | apologize.

|'mgoing to nove on to the next factor. So
Factor 8, | guess if you want to just confirmthat back
in the enforcenent policy, Exhibit 13, it's going to be
on page 9.

A |'mthere.

Q Factor 8 is the likelihood of recurrence of the
viol ations, correct?

A Correct.

Q So in your rebuttal testinony, let's turn to
page 11.

A kay.

Q And woul d you please read the first ful
sentence, starting "Staff understands" at the top of the
page?

A Staff understands that Waste Managenent
services other rural parts of the state and had a

reasonabl e and now confirmed concern that Waste
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Managenent may be neking simlar decisions in those other
rural service areas.

Q So you say "those other rural service areas."

There's no factual dispute here about what

happened in one area of Douglas County that was the
subject of the conplaint. But now here, you're
testifying that in Waste Management's other rural service
areas, in, quote, other rural parts of state in |line 2,
you're testifying that it's now confirned that Waste
Management was making simlar decisions to the violations
Wast e Management has admtted here; is that correct?

A That's correct.

Q And your phrase, "simlar decisions,” |ooking
back to just the bottom of the page before, you mean from
line 21, the conmpany decision that it was too far to
drive to provide tariff-conpliant service to those
custoners, correct?

A |"mso sorry. | was kind of reading it all
t oget her now. Sorry.

Q Sure. Sure.

A What was your question?

Q Vell, 1"l try and break it down.

So, starting at line 21, you say the root cause

of the violations in Douglas County was the conpany

decision that it was too far to drive to provide
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tariff-conpliant service to those custoners, correct?

A Correct.

Q And you go on to say that Waste Management had
a reasonabl e and now confirnmed concern that Waste
Managenent was making simlar decisions, which | take to
mean deciding it was too far for drive to serve other
customers in other rural service areas in other rura
parts of the state; is that correct?

A You know, | think what | meant was not provide
the every-other-week service to those under |tem 240 that
the company -- that staff had concerns that the conpany
potentially was al so not providing every-other-week
service to others.

Q Well, that it sounds like it would be kind of
an objective inquiry and not what you testify was your
focus on the root cause of the violations, or |ooking
back at line 18 to 20 on page 10, concern around the
conpany's decision naking and its reasoning. |Is that
fair?

| mean, it seens to ne you're focused on this
notion that the conpany was not serving customers that it
deened to be too far to drive.
ATTORNEY GAFKEN: |1'mgoing to just object
to the formof the question. It's hard to tell if

there's a question in there. It seens that he's
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testifying.

ATTORNEY STANOVSKY:  Ckay.

JUDGE BONFRISCO | f you --

ATTORNEY STANOVSKY: -- question. | would
contest whether I'mtestifying. ['ll assert that | am

trying to line out the question.

But I'Il wthdraw and rephrase.

JUDGE BONFRI SCO  Thank you.

And |'msorry. Let the record reflect the
question has been wi thdrawn and counsel is reframng the
question.

Q (By Attorney Stanovsky) So, Ms. Feeser, you
recal | that M. Brooks testified the conpany | ooked at
service frequency for all of its roughly 12,000 customers
statew de under Item 240 of all its conmssion tariffs,
correct?

A Correct, except for | don't renember the
nunber. But | do recall M. Brooks' testinmony that the
conpany had | ooked at other service frequency under Item
240.

Q Vell, |"mdeciding whether it's worth noting it
in the record because it is in M. Brooks' testinony.

Yeah. So if you want to | ook at Exhibit CB-1T,
which | realize -- no, | suppose the parties stipulated,

so | suppose it has been admtted.
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A

Q
A

Q

A
Q

A
Q

A
Q

A
Q

sworn in.

We'l| have foundation for it when M. Brooks is

| suppose it isn't admtted because he hasn't

been sworn in. But we can ook at the exhibit

nonet hel ess.

Ckay. |'mat the testinony.

Yeah, page 15.

Ckay.

And you see where he says, W identified 17

more customers who were receiving nonconpliant service?

Yes.

Yes. So returning to the passage we were

| ooking at at the bottomof 10, top of 11 in your

rebuttal testinony, 4T?

kay.
Starting at page 10, line 18, you say staff's

concern centered around the conmpany's decision naking,

reasoning and the inpact (inaudible) customers, yes?

Yes.

And next you say that the investigation focused

on the root cause of those violations being a decision
that it was too far to drive to provide conpliant

service, yes?

Yes.

And the next sentence after that, you say staff

had a reasonabl e and now confirnmed concern that Waste
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Managenent may be naking simlar decisions in other rural
service areas, yes?

A Yes, simlar decisions.

Q And as you viewit, based on M. Brooks'

testinony, it's, quote, now confirmed that Waste
Management was providing | ess than every-other-week
service to Item 240 custoners it thought were too far
away, correct?
A Wiere are you at? |'msorry.
Q | was trying to summari ze.
A Ch. Oh. ay. No, that's not correct.
As the statenent says, is that Waste Managenent
may be making simlar decisions. And so simlar
deci sions such as, and | didn't list out what all the
decisions could be. It was simlar decisions.
And in this case, M. Brooks confirned there
were 17 additional people not receiving the
every-ot her-week pickup service.

Q How many of those 17 custoners woul d have been

able to receive every-other-week service if they had

wanted it?
A | have no data, no information about 17
customers. Al | have is M. Brooks' testinmony that 17

were not being provided the service |evel they signed up

for under |tem 240.
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Q So how many of those 17 custoners were set up
for monthly service by the conpany as a result of the
custoner's preference?

ATTORNEY GAFKEN: (nbjection. Specul ation

Q (By Attorney Stanovsky) Ms. Feeser, would it

be fair to say --

ATTORNEY STANOVSKY: I'Il rephrase, your
Honor .

JUDGE BONFRI SCO.  Go ahead.

So objection sustained. Go ahead and
restate.

Q (By Attorney Stanovsky) M. Feeser, would it
be fair to say that you al so have no idea how many of
those 17 customers were set up for nonthly service by the
conpany because that was their preference?

A Yeah, as | already stated, | have no
i nformation, no documentation, only 17.

Q So if you don't know why they were set up that
way, you really have no idea whether the conpany was, as

you say, making simlar decisions in those service areas,

do you?
A | just know what M. Brooks testified to
Q So let's now tal k about what you call -- what

you refer to as, quote, those other rural service areas.

How many of those 17 customers are |ocated in rural
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areas?

A Vll, I'Il state again, | have no information
on those 17. Al | have is what M. Brooks stated in his
t esti nmony.

Q Ckay. | may conme back to that.

But how do you know if an area is rural?

A | -- 1 don't know. |In this case, | did reach
out to staff in the regulatory services division just to
get an idea, not specifics, but just to get an idea of
what was considered sone rural areas, and -- or areas --
yeah, what was considered rural areas, and just in nam ng
off a few

So we did not sit and go over each area that
Wast e Managenent serves. It was nore of a genera
conversation of what are some rural areas.

And they mentioned, | believe, and it's in ny
testinony, but areas such as Chelan, Gant County, |
think Kittitas County, and that was about as far as we
went. It wasn't -- like | say, we weren't breaking down
the service area. It was ne getting an understanding of
are there other rural areas besides Douglas County. And
so just a few counties were thrown out.

Q Ckay. So you're testifying that staff had a
reasonabl e and now confirmed concern that Waste

Management was making simlar decisions in other rural
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service areas.

But you don't have, | think, a clear sense of
what constitutes a rural service area conceptually. Is
that fair?

O if you do have a definition in mnd, you
know, share it. But | think | didn't hear one.

A No, | think in my conversation with regulatory
services, when | was asking themwhat is a rural area, it
was how | defined rural area for ny purposes was
| ocations where there may be custoners that lived quite a
distance fromthe transfer station or the yard.

But that is why staff did not -- | nean, staff
has not recommended penalties for those 17. And staff
did not investigate other areas either. Staff -- we had
a reasonabl e suspicion, based on the treatnent of
custoners in Douglas County, that there could be the same
treatment or simlar treatment to other custoners in
simlar situations.

Q Vel |, you just described it as a reasonable
suspensi on, but your testinony is that that was
subsequently confirmed in other rural service areas. But
| think | understood you a mnute ago to say that you

don't actually know where the 17 customers are | ocated,

correct?
A Correct.
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Q Do you recall that public counsel in discovery
asked about the results of Waste Management's Item 240
service frequency review?

A Actually, | do not recall.

Q Did you review all the discovery materials in
this case?

A | did at the tine they cane in. And there's
been a | ot that has happened since then.

Q So do you recall that Waste Management, in
response to public counsel, provided a spreadsheet with
information on 17 customers in discovery?

A Actually, I -- yes, | think | do recall that.
In fact, | think that spreadsheet, | thought the conpany
provi ded as an exhibit to this case.

Q As an exhibit to what?

(h, yes. Yes. As a cross exhibit. Yes.
That's right, actually.
So let's turn to Exhibit BF-16X?

A " mthere.

JUDGE BONFRISCO  And | just want to check
in real quick

Ms. Gafken, do you have any concerns with
just referring for the witness refreshing her menory on
BF- 16, or do you want to establish foundation?

ATTORNEY GAFKEN: M concern with Cross
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Exhibit BF-16 is whether the w tness has sufficient
personal know edge of it. And so it's really going to
depend on the questions.

Using it to refresh her memory, | nmean, it
did come in through discovery. So if the questionis
have you seen this before, | don't have any objections
about that.

So I"'mnot willing to, at this point,
stipulate to it being entered. But |'d like to see where
t he questioni ng goes.

JUDGE BONFRI SCO:  (kay. That's fair

M. Stanovsky, if you could go ahead and
lay the foundation, and we'll take it as it cones.

ATTORNEY STANOVSKY: Sure. And | have in
mnd a couple different ways we mght go about it, so
yeah, | think that nmakes sense.

Q (By Attorney Stanovsky) So, Ms. Feeser, you
have Exhibit BF-16X?

A | do.

Q And you testified a noment ago that you
recal | ed Waste Managenent submitting a spreadsheet as an
exhibit that was provided to public counsel in a data
response, correct?

A Correct.

Q Do you recogni ze this as that spreadsheet, the
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redacted version, to be specific?
A Yes. | believe this is the same spreadsheet
that was provided to public counsel

ATTORNEY STANOVSKY: Move to admt.

JUDGE BONFRI SCO.  Ms. Gafken, did you have
any concerns?

ATTORNEY GAFKEN: No, it's fine to be
admtted as an exhibit.

JUDGE BONFRI SCO.  Ckay. Let the record
reflect that Exhibit BF-16X is admtted in the redacted
version per the parties' prior stipulation.

(Exhi bit BF-16X narked.)

ATTORNEY STANOVSKY:  Thank you.

And just for the record, this is a PDF
version of an Excel spreadsheet that Waste Management
provided in discovery, but the original spreadsheet -- |
just want to put on the record -- has no fornulas or
calculations. The cells are all just text. So we have
submtted it in PDF, not in a live Excel version

JUDGE BONFRI SCO Thank you for noting
that for the record as well. | appreciate that.

Q (By Attorney Stanovsky) M. Feeser, you signed
a confidentiality agreement under the protective order in

this case, correct?

A Correct.
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Q And that would allow you to review unredacted
confidential discovery materials, correct?

A Correct.

Q So | assune when you said you had reviewed al
the discovery materials, at least initially, inthis
case, that would include the confidential version of this
spreadsheet, correct?

A Correct.

Q Ms. Feeser, would you turn to page 5 of the
exhi bit?

A |''mthere.

Q And first, | want to apologize that | didn't
get row and colum |abels fromthe spreadsheet, on the
PDF print. Soit's alittle -- you know, | can't just
say please |ook at colum, you know, X, Y, or Z

But if you would take a noment, you see there's
a row of colum headings right bel ow where it says
Redacted. And then would you take a nonent and count the
rows here other than the col um headings?

And as a spoiler, | hope you'll arrive at 17,
but please confirm

A Found them There's 17.

Q So you see the colum listing Service Cty, the

first colum on page 5?

A Yes.
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Q And you see the third colum on this page,
Service Zip Code?

A Yes.

Q |11 have you | ook on the previous page, page
4. There's a colum with all the details redacted that's
| abel ed House Nunber, Service Street NW

A Yes.

Q Do you recall that the confidential version of
this spreadsheet has a street address for each of the 17

service | ocations?

A |"d suspect it does.

Q Wul d you accept that subject to check?
A Yes.

Q (kay. Now back to page 5, if you woul d?
A (1 naudi bl e).

Q Did staff take any of those addresses and | ook
them up, where they're |ocated?

A No, it's not a part of the investigation that
we conduct ed.

Q And do you see the Bothell l[ine at the bottom

of the spreadsheet?

A Yes.
Q |s Bothell a rural area?
A | don't know. And | can just tell you | don't

know i f any of these are rural areas.
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And | can share that when | had the
conversation with regulatory services, you know, | told
you that the -- it was around, really, how many -- or
which areas |ikely have folks living a -- quite a
di stance fromthe yard or transfer station

And | do recall | was told that potentially
there could be areas even in Seattle, where someone |ives
quite a distance from So -- and in my mnd, when |
think -- when | used the term"rural,"” | amlooking at it
inm mnd fromthose that live a long distance away.

So | don't know anybody on this list, how far
they live. | don't knowif the area is rural. | don't
know if they live a long distance froma transfer
station. |'mjust saying that up front. | don't know

Q So your testimony, | think, is that M. Brooks'
testimony about these 17 customers confirns staff's
suspi cion that Waste Management was making simlar
decisions in other rural service areas.

But | think you've just said you don't actually
know where any of the 17 custonmers are |ocated or if any
of themare in rural areas, fair?

A | do not know where they're |ocated.
Q Thank you.
ATTORNEY STANOVSKY:  Your Honor, | note
that it's alittle after 10:30. And I'mgoing to stay on
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Factor 8 a little longer, but take a slightly different
direction. So now would not be a bad time for a break.
JUDGE BONFRI SCO  Ms. Gafken, how are you
doi ng?
ATTORNEY GAFKEN: A break woul d be fine.
JUDGE BONFRI SCO. (kay. Let's plan --
what are we thinking, five, ten mnutes?
ATTORNEY STANOVSKY: |'d appreciate ten,
your Honor.
JUDGE BONFRI SCO.  (kay. So right nowit's
10:39. Let's go ahead and come back at 10:50. Al
right. Thank you. And thank you Ms. Feeser.
THE WTNESS: Thank you.
(Recess.)
ATTORNEY STANOVSKY: One moment while |
get situated here.
JUDGE BONFRISCO.  No worries. And thank
you for your patience, M. Feeser.
THE WTNESS: No problem
ATTORNEY STANOVSKY: | second that.
Q (By Attorney Stanovsky) Ckay. Sorry. Thank
you for your patience.
Ckay. Ms. Feeser, when we're tal king about
what's likely to recur in the future, isn't it inportant

what the conpany is doing today, not just what it did two
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years ago?

A | think it depends -- it focuses on the
conpany's conpliance history.

And what's concerning in this case, as already
stated, is the conpany did not correct their business
practices when receiving technical assistance, and it
wasn't until the conpany knew we did a -- opened a form
investigation. That is what |eads to concern.

Q s it your position that it's not relevant what
t he conpany does today when the comm ssion wei ghs Factor
8, the likelihood of recurrence?

A | think what the conmpany is doing today ties in
with potentially whether or not consideration for
suspended penalty woul d be appropriate or not.

Q | appreciate that, but |I'masking about one of
the enforcement factors, which is the likelihood of
recurrence. And what I'mtrying to understand is, do you
agree or disagree that the conpany's current practices
are inmportant when you're considering the Iikelihood of
the problemto recur?

A | can't say whether or not what the conpany is
doing today to correct an issue that went over a year not
being fixed, if that is indicative of recurrence or not.

Q You can't say. (kay.

So let's ook at your direct testinony. Turn
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to page -- | need the page nunmber in ny notes. | know
the line once | findit. Sorry.

JUDGE BONFRISCO  And you're referring to
Exhi bit BF-1T, correct?

ATTORNEY STANOVSKY: Yes, BF-1T.

JUDGE BONFRI SCO (kay.

ATTORNEY STANOVSKY: Page 16, please.

THE WTNESS: (kay. |'mthere.

Q (By Attorney Stanovsky) Now, Factor 8 is
whet her recurrence is |ikely, correct?

A |"mso sorry. | hit the wong direction on ny
speaker and | lost you. Can you repeat that question?

Q So you're on page 16 of your direct BF-1T?

A Correct. | am

Q Enf orcenent Factor 8 is whether recurrence is
l'ikely, correct?

A Correct.

Q But your testinony here on line 15 says staff
believes recurrence i s possible, correct?

A Correct.

Q You go on to testify that, quote, The company
has al ready created a practice of not providing the |evel
of service required by their tariff if they deemthe
distance is too far to drive. Do | have that right?

|"msorry. Are you there?
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A Yes. You can't hear me?

Q | didn't hear the response. |f you just said
yes, it may have cut out. So that was a yes. Ckay.
Sorry.

A Yes. Yes.

Q So the conpany has already created a practice
of not providing the level of service required by their
tariff if they deemthe distance is too far to drive.

Di d that happen anywhere except on the one Douglas County
route at issue in this case?

A | don't know. Yeah. | don't know.

Q (I naudi bl e).

A Go ahead.

Q So you don't know whether the conpany decided
any of those 17 customer |ocations were too far to drive
to provide every-other-week service?

JUDGE BONFRI SCO  Coul d you refrane the
question, M. Stanovsky, just so it's clear for the
W t ness?

Q (By Attorney Stanovsky) Sure. | asked, so you
don't know whether any of the 17 custoners identified in
the service review, that the conpany decided any of them
were too far to drive?

A Staff has no know edge, no docunentation of

anything of the 17.
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Staff investigation focused on the 25
customers. That was the subject of the investigation.

Q And this |anguage created a practice -- | think
you refer to it even as a business practice in your
rebuttal testinony. Let's look at that, BF-4T at 10,
line 9.

A |''mthere.

Q So you testified that this so-called business
practice exists, but you don't know if it was ever
applied to even one other custoner beyond the one Dougl as
County route corrected in 2023, correct?

A The conpany established this business practice.
It was an established business practice. The conpany was
not providing service to 25 customers under |tem 240.

Q |"msorry. But the question | asked was, you
don't know if the so-called business practice was ever
applied to any customers beyond the one Douglas County
route directly at issue, correct?

A A business practice was established when
custoners were not provided the |evel of service required
by the tariff. And the conpany reported 25 customers
shoul d have been receiving every-other-week pickup
service, and they were only receiving nmonthly.

Q Let's | ook back at your direct, page 16, line

15, where we just were.
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A Ckay. |'mthere.

Q Your testimony is the conpany has already
created a practice of not providing the |evel of service
required by the tariff if they deemthe distance is too
far to drive. Do you see that?

A Yes.

Q But you do not know, do you, whether that
so-cal l ed practice was ever applied to even one ot her
cust omer beyond the one Douglas County route that was
corrected in 20237

ATTORNEY GAFKEN. |'mgoing to object as
asked and answered. M. Stanovsky has asked Ms. Feeser
about her know edge of the 17 additional customers many
tines.

JUDGE BONFRI SCO. And do you have any
comments before | rule, M. Stanovsky?

ATTORNEY STANOVSKY: Yes, your Honor. She
attenpted to recharacterize the practice and distance it
- pardon ny word choice -- fromthis idea about the
deci sion nmaki ng being based on the distance being too far
to drive. So she hasn't answered the question with
respect to the practice as described in this passage.

JUDGE BONFRISCO:  I'mgoing to sustain the

obj ecti on.
ATTORNEY STANOVSKY: Al right.
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Q (By Attorney Stanovsky) Well, M. Feeser, if
you know anyt hi ng about any other custoners beyond the
one Douglas County route to which the practice you
describe on page 16 of your direct has been applied, I'll
give you one |ast chance to | et us know

ATTORNEY GAFKEN. Sane obj ecti on.
JUDGE BONFRISCO |'mgoing to go ahead
and sustain it.

Q (By Attorney Stanovsky) Ms. Feeser, did staff
I nvestigate whether the business practice you describe
here was ever applied to even one customer beyond the one
Dougl as County route?

A Staff investigated whether custoners in Douglas
County was receiving every-other-week pickup service
under Item 240 that they shoul d have been, and found that
25 custoners were receiving nonthly instead.

Q The topic we're on is the |ikelihood of
recurrence. And the question |I'masking is not about
those 25 custoners. It is about all of Waste
Managenent's ot her custoners.

Your |ead argument here about why recurrence is
possible is that the conpany has created a practice of
not providing the level of service required by their
tariff if they deemthe distance is too far to drive. 1Is

that not the |ead argunent you make after saying
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recurrence is possible?

ATTORNEY GAFKEN: Asked and answer ed.

ATTORNEY STANOVSKY: | don't think so at
all. | was characterizing that as her |ead argument
because it follows the sort of ultimte statement. |
think that's different than anything |I've asked.

JUDGE BONFRISCO.  I'mgoing to overrule
it, and I'mgoing to allow this Iine of questioning.

ATTORNEY STANOVSKY:  Thank you, your
Honor .

THE WTNESS: kay. So would you please
then restate or ask it again?

Q (By Attorney Stanovsky) So you say staff
believe recurrence is possible. And in support of that,
the argument you lead with is the company has al ready
created a practice of not providing the |evel of service
required by their tariff if they deemthe distance is too
far to drive, correct?

A Yes, that's what | state. You want ne to
expl ai n?

Q But staff did not investigate whether the
practice you describe there, not providing service if
they deemthe distance is too far to drive, staff did not
I nvestigate whether that so-called practice was ever

applied to any customers other than the one Dougl as
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County route, correct?

A Staff verified with the conpany by -- through
the data request that 25 customers did not -- that the
conpany was not providing themthe [evel of service under
| t em 240.

ATTORNEY STANOVSKY:  Your Honor, |'m
trying to be clear that |'masking about all other
custoners besides those 25, and it seens the witness is
resistant to answering that. | suppose |'d ask you to
direct her to answer the question as posed.

JUDGE BONFRI SCO. | guess to clarify,

Ms. Feeser, is beyond the 25 focused in the scope of the
Investigation, | think his question is targeting beyond

that, if there was any further investigation beyond that
25 specified.

THE WTNESS: kay. And no. The
i nvestigation solely focused on Douglas County and the 25
customers that the conpany reported was not receiving
service. And that, then we found they had created an
established practice for those 25 custoners of not
providing themthe |evel of service that they were
entitled to.

ATTORNEY STANOVSKY:  Thank you.

JUDGE BONFRI SCO  Thank you, M. Feeser.

Q (By Attorney Stanovsky) So we've discussed
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that staff has no reason to doubt that that practice was
corrected with respect to those 25 custoners. Do you
recall that?

A Yeah. And giving the conmpany the benefit of
the doubt that they're being truthful, then --

Q el --
A -- yes, | wouldn't doubt it.
Q |"'mnot asking for the benefit of the doubt.

|"masking to confirmyou have no contrary evidence.

A Yeah. | have no docunmentation to confirmor
deny.

Q So you have no reason to doubt that those --
let me start the question over.

You are no reason to doubt that the conpany
corrected what you describe as a business practice here,
and you conducted no investigation into whether the
practice had applied to anyone else. |[|s that not
relevant in your mnd to the likelihood that the problem
will recur in the future?

A No.
Q Thank you.

So | ooking again at your phrasing here, you
testified that the conmpany, quote, has already created a

practice. You use the present tense there, don't you?

A Yes.
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Q And that's your testinmony entered today wthout
revision, correct?

A Correct. The conpany did create a practice.
They had al ready established a practice.

Q Sitting here today, does the company have a
busi ness practice of not providing required service to
di stant |ocations?

A | can't answer that. Staff's investigation was
sol ely focused on Item 240 for Douglas County.

Q Al right. So sitting here today, you have no
reason to believe, do you, that the conpany has, now, a
busi ness practice of not providing required service to
distant |ocations, correct?

A | have -- | can't confirmnor deny that. W
have not conducted an investigation outside of Douglas
County I|tem 240.

JUDGE BONFRI SCO: And M. Stanovsky, |
bel i eve this has been couched in many different ways
t hroughout this witness' testinony. Can we go ahead and
move on?

ATTORNEY STANOVSKY: Ckay. | think so. |
guess one final question if | mght, your Honor

Q (By Attorney Stanovsky) So we're here talking
about the likelihood of recurrence. You have not offered

any reason to doubt that the practice you described does
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not exist today. |Isn't it relevant, in evaluating the
|'i kel i hood of recurrence, that there is no evidence that
t he probl em persists?

ATTORNEY GAFKEN: Asked and answer ed.

ATTORNEY STANOVSKY: |I'mtal king about the
present now, which | think we previously had tal ked about
t he past.

ATTORNEY GAFKEN: The last four questions
have been about the present.

JUDGE BONFRISCO:  And 1'mgoing to go
ahead and sustain that, because | think the w tness has
made very clear the scope of the investigation and what
It focused on.

ATTORNEY STANOVSKY: Al right. 1"l nove
on.

Q (By Attorney Stanovsky) So noving down to the
very end of page 16, Ms. Feeser, do you see where -- the
phrase that starts "staff believes"?

JUDGE BONFRISCO.  And just to clarify, are
you referring to her rebuttal testinony?

ATTORNEY STANOVSKY: ['msorry. No. Her
direct testinony, BF-1T.

JUDGE BONFRI SCO  Ckay. Thank you.

ATTORNEY STANOVSKY:  Yeah.

ATTORNEY GAFKEN. |'msorry. Wat was the
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page reference?
ATTORNEY STANOVSKY: 16.
ATTORNEY GAFKEN:  Thank you.
ATTORNEY STANOVSKY: The very end of the
page is the phrase starting "Staff believes."
THE WTNESS: |'mthere.
Q (By Attorney Stanovsky) Would you please read
fromthere to the end of the sentence on the next page?
A Staff believes that nonconpliance coul d be
spread across the conpany's entire service area, and
Wi t hout conmi ssion intervention, the conpany's practices
coul d conti nue.
Q So let's look at Exhibit BF-7X
ATTORNEY STANOVSKY: And while we're
getting there, your Honor, | neant to mention before the
break, so I'll just say it now. Based on ny two-hour
estimate of cross, you know, we were roughly in the
bal | park of hal fway through when we took the break, ny
outline, and that had been roughly an hour. So | think,
you know, roughly speaking, | seemto be pretty on track
with the timng.
JUDGE BONFRI SCO.  And | appreciate that.
And | still -- I'"mstill hopeful we can get done by noon.
| know that staff estimtes, you know, just 20 m nutes.

But how nuch | onger do you think you have
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at this point?

ATTORNEY STANOVSKY: Well, | mean -- |
guess, you know, 45 m nutes-ish, you know. Mybe a
little more, depending on if, you know, we bog down,
which I'Il try not to.

JUDGE BONFRI SCO.  Okay.

ATTORNEY STANOVSKY: But that whereabouts.

JUDGE BONFRI SCO.  Let's see what kind of
progress we can nmake. Thanks.

Q (By Attorney Stanovsky) So 7X, Ms. Feeser, are

you there?
A | amthere.
Q Thank you.

|"msorry. | just read the wong number in ny
notes. 17X is what | meant to go to.

JUDGE BONFRISCO:  And | don't believe 17X
has been admtted yet. So if you want to -- yeah. o
ahead and lay foundati on.

ATTORNEY STANOVSKY: Sure. So this is
just a PDF printout of a web page on the conm ssion
website. That URL is at the bottom

And |"'monly offering it as a way of
i ndicating the various counties throughout \Wshington
where Waste Management serves under conm sSion

jurisdiction. So | think it probably woul d be subject to
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official notice of the comm ssion.

JUDGE BONFRI SCO:  Let ne just take a | ook,
get that pulled up really quick. Sorry. M conputer is
alittle slow.

So yes. W're wlling to take judicial
notice of that.

ATTORNEY GAFKEN: And staff al so does not
object to Exhibit BF-17X if it's being used as an
il lustrative exhibit.

JUDGE BONFRI SCO.  And that's the case,
correct, M. Stanovsky?

ATTORNEY STANOVSKY: | suppose technically
you could view it that I'musing it as evidence of the
counties that Waste Management serves. That woul d be the
most expansive view of what |'mdoing withit.

ATTORNEY GAFKEN. And Washington has the
counties that we have in our state, and | think everyone
can agree that the counties are what they are and that
t he comm ssion woul d accurately reflect themon the
website. But | think -- well, ['ll stop there.

JUDGE BONFRISCO.  I'mgoing to allowit in
the record. Go ahead and proceed.

ATTORNEY STANOVSKY:  Thank you.

Q (By Attorney Stanovsky) So Ms. Feeser, |'ll

represent to you, and | guess ask you in the interest of
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tine, to accept subject to check that this website |ists
16 counties in which Waste Managenent offers UTC
jurisdictional service. |s that acceptable?

A That's accept abl e.

Q So let's also have side by side, if we could,
Exhibit 16X, the spreadsheet of the 17 custoners outside
t he one Dougl as route receiving nonconpliant service.

A Ckay.

Q So if you look at the |ast page of 16X, you see
the colum | abel ed Municipalities CD?

A Yes.

Q "1l suggest to you that each of these refers
to a county, Benton, Douglas, Chelan, Kittitas, King, and
Snohomi sh.

And that if you were to flip back to page 5,
you could correlate the listed service cities with those.

In any case, looking at the Iist of cities, do
you know where Wenat chee is?

A Yes.

Q It's in Chelan County, yes?

A | don't know what county. | knowit's in
Eastern Washi ngton

Q |11 suggest that Wenatchee, Leavenworth,
Cashnere, and Peshastin in this [ist are all in Chelan

County, and | guess ask you to accept that subject to
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check?

A | accept it subject to check

Q Al'l right. So about half or nmore of these 17
custoners are located in Chelan County.

The other half, if you were to accept ny
description of the county abbreviations on the |ast page,
are distributed across, it looks to me, like one in
Benton, one in Douglas, two in Kittitas, two in King, and
one in Snohomsh. |Is that count right, assumng |'ve got
the counties correct?

A |"d say cl ose enough.

Q So | ooking at 17X and the |ist of counties the
comm ssion serves -- and again, |'maddressing your
testinony that staff was concerned that the nonconpliance
coul d be spread across the conpany's entire service area.
You see that Grant County lists Waste Managenent as a

regul ated conpany there on 17X?

A Yes.
Q And |sland County as well?
A Yes.
Q Kitsap as well?
A Yes.
Q And Lincol n?
A Yes.
Q And Mason?
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Q

customers, we have ten in Chelan County, one or two each
in a handful of others, and ten counties that Waste

Managenment serves with no indication of nonconpliant

service. Wuld you accept that?
A Subject to a deeper |ook and review of that.
Q Certainly. Subject to check is fine.
ATTORNEY GAFKEN: |'mactually not sure
how we woul d check that. [|f | understood the question

correctly, M. Stanovsky is asking whether -- about the
character of service in those territories or counties,
and | don't think we can check that based on the record

that's in this case.

Yes.

And Ckanogan?
Yes.

Pi erce?

Yes.

And Skagit?
Yes.

And Spokane?
Yes.

And What con?
Yes.

So it looks like to nme |ike out of these 17

ATTORNEY STANOVSKY: | asked whet her
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there's any indication of nonconpliant service frequency
in any of those counties. Qoviously --

JUDGE BONFRI SCO: Well, | do think that
Ms. Gafken is correct. There wouldn't be anything
outside of this record. It would have to be subject to
check, you know, based on unrelated matters. So |'m not
sure exactly --

ATTORNEY GAFKEN: And | would say that's
not an appropriate use of subject to check.

ATTORNEY STANOVSKY: Well, | guess let ne
suggest this: You have the confidential version of the
spreadsheet with the 17 custoner addresses. You could
verify the counties in which those custoners are |ocated.
And that would allow you to confirmthat all the rest of
the counties that we just went through have no indication
of a relevant service issue.

JUDGE BONFRI SCO And |' m hopi ng maybe,

M. Stanovsky, you could clarify this for the record as
wel I, because | know prior to this, you had made it clear
that none of the redacted content you intended to rely
upon at this proceeding.

But it seenms like that we're kind of going
into aterritory, you know, of asking this wtness for
her further review of this, when in fact the only thing

submtted before the presiding officers to date is the
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redacted version. So | guess |'mjust not sure where
you're going at this point.

ATTORNEY GAFKEN. And al so to respond that
we' ve al ready established that staff did not look into
the particulars of the 17. W accepted the conmpany's
statenents about them

Again, | don't believe that this is an
appropriate use of subject to check. W have the record
that we have, even with the redacted versions. And
M. Stanovsky can naeke this argument on brief.

JUDGE BONFRISCO So if this is officially
your objection, Ms. Gafken, then I'mgoing to go ahead
and sustain it.

ATTORNEY STANOVSKY: | was willing to
withdraw it anyway, but fair enough.

JUDGE BONFRI SCO Ckay. Thank you.

Q (By Attorney Stanovsky) So back on your direct
testinony, where we were | ooking at the bottomof 16, top
of 17, your testinony was that staff believes the
nonconpl i ance coul d be spread across the conpany's entire
service area. Do you recall that?

A Yes, | recall that.

Q Do you have the sane concerns sitting here

t oday?
A | don't have an opinion.
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As |'ve stated, |'ve not received, reviewed,
| ooked at any docunentation other than what was the
source of the investigation, which was the 25 custoners
I n Dougl as County.

So I'mnot making a claimthe conpany hasn't
corrected, but I"mjust -- you know, | can't say | have
the know edge that everything is operating as is should
under Item 240, because |'ve not received or reviewed
anyt hi ng.

Q So | think in answer to ny question, you said
you can't give an opinion; is that right?

A | can't give an opinion if everything has been
fixed.

Q Ckay. So in your testinmony that we're |ooking
at here, prefiled testinmony, you give an opinion that
staff has a concern that the violations could be spread
across the conpany's entire service area. But sitting
here today, you can't give an opinion whether that
concern is still valid, correct?

A No, it's not correct. | mean, the concern
exi sts. The concern exists. The conpany has indicated
they did an audit. They found 17 additional custoners
that were not receiving the service they should under

240. Al of that is just hearing of words, of

i nformation.
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So | -- | cannot say whether or not the problem

has been fixed across all service areas, or how bad it
was across all service areas. Staff had a --has a
concern that it existed. The conpany is saying they
fixed it. GCkay. The conpany is saying they did. But |
have nothing -- | have not -- we have not investigated
ot her areas outside of 240.

So I'msorry. | don't know how el se to say
that outside of our investigation into Douglas County, |
can't say that the issue does not exist across the rest
of the service areas.

Wiat we generally find in investigations is if
an area is inpacted, it generally does creep into other
areas.

Q And | assune that's the basis for the statement
when you filed your direct testinony last fall that we
were | ooking at.

|"'mtrying to understand whether staff believes
today that this nonconpliance could be spread across the
entire service area. And again, we're talking about the
likelihood of recurrence of this problem

So | don't think I've gotten a clear answer
whet her, sitting here today, staff believes the
nonconpl i ance coul d be spread across the conmpany's entire

service area
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ATTORNEY GAFKEN: The witness has answered
t he question.

ATTORNEY STANOVSKY:  Ckay.

JUDGE BONFRISCO.  And | think I'mgoing to
agree with that at this point. | think she's made it
very clear what the scope of the investigation entail ed,
and that some of the line of questioning is outside of
her personal know edge. So.

ATTORNEY STANOVSKY: Well, that's fair
enough, your Honor, but | do think it's fair for the
conpany to clarify what the limts of her personal
knowl edge are. And that's part of what I'mtrying to do
here. But | agree with you. | think on this line, we've
got what we're going to get.

JUDGE BONFRI SCO.  Ckay. Thank you.

Q (By Attorney Stanovsky) So Ms. Feeser, in
di scovery, staff didn't even ask about the results of
Wast e Managenent's service frequency review, did it?

A | don't believe we did.

Q Wuld it be right to say that staff has public
counsel to thank for having the data about those 17
custoners at all?

ATTORNEY GAFKEN.  Cbj ecti on,

Argunentati ve.
JUDGE BONFRISCO |'mgoing to go ahead
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and sustain that.

Q (By Attorney Stanovsky) Wuld it be fair to
say you wouldn't have the information had public counsel
not requested it?

ATTORNEY GAFKEN: (ojection. Specul ation.

JUDGE BONFRI SCO M. Stanovsky, do you
have anything to reply in regard to that?

What are your thoughts?

ATTORNEY STANOVSKY: The specul ation woul d
be the inplication that staff mght have requested it on
its own. [|'mjust trying to understand the argunent.

ATTORNEY GAFKEN. Also, it msstates the
record. W do have information about the 17 customers
outside of the discovery request. So | don't think it's
properly prem sed.

JUDGE BONFRI SCO  Ckay. M. Stanovsky,
before | rule, is there --

ATTORNEY STANOVSKY: I'll nove on.

JUDGE BONFRI SCO.  So you're going to go
ahead and w thdraw the question?

"Il sustain the objection, and go ahead
and nove on. Thank you.

Q (By Attorney Stanovsky) Al right. So now I
want to nove on to Enforcement Factor 10, which is the

conpany's existing conpliance program And you can check
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that if you want on Exhibit 13-X at page nine, again.

A Ckay. I'msorry. Didyou say the existing
conpl i ance program section? Ckay.

Q But what --

A |'mthere.

Q - is your --

A My response to that?

Q Wl l, actually, Exhibit 12-X

A Ckay. |'mthere.

Q Wiich | believe was admtted under stipulation.
JUDGE BONFRI SCO:  That's correct.

Q (By Attorney Stanovsky) So in Part A of this
request, Waste Managenent asked staff's understanding
whet her this factor is limted to the conpany's
conpliance programas it relates to the specific
violations in a case, or if the conpany broadly considers
t he conpliance programfor UTC conpliance in general. 1Is
that a fair sumary?

A Yes.

Q And in the response to A third sentence, you
wote, In a formal conpliance investigation, staff
searches for conpliance plans that are relevant to the
violations found in that particular investigation. Do

you see that?

A Yes.
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Q And it seens to me that searching for a
conpliance plan is even narrower than evaluating the
sufficiency of a conpliance program Wuld you agree
with that?

A Not necessarily, no.

No, | don't, because | believe in M. Brooks'
testinmony, he outlined the conpany's conpliance program
if 1'"mstating} that correctly fromhis testimny. And
-- but that conpliance programdid not work in this case.

| f the conpany brought that forward in the
testinmony to show they had a conpliance program it did
not work. It broke down. It didn't work.

Q (I naudi bl e) the question was about whet her
searching for a conpliance plan is narrower than what
woul d be construed as a conpliance program

But | guess I'Il withdraw the questi on.

Your statenent that in a formal conpliance
i nvestigation, staff searches for conpliance plans that
are relevant to the violations found in that particular
violation, woul d you agree that's a pretty narrow
I nquiry?

A |"mnot going to say it's a narrow inquiry.

W search to see if we have anything on record
t hat shows the conpany had sonething in place to address

the issue, this particular issue.
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Q kay.
A And that's what we did in this case.
Q Wien you say you search, what do you search?
A W search our conpliance investigations
dat abase for any prior investigations.

W search the docket history to see if there's
been any formal conplaints on this simlar topic to where
a conmpliance plan was put in place.

W search our consumer conplaint database. And
specific to this, where there was a consuner conplaint on
it, we search to see if the conpany presented a plan or a
comm tment of how they were going to fix the issue to
ensure conpliance moving forward. Those are all things
that we search

Q (kay. And let's look at Exhibit 9-X

A kay.

Q And | believe this has already been admtted as
wel | as a discovery response.

So you see part A asks -- this is Waste
Management asking staff to identify and describe
conpl i ance programs by conm ssion regul ated conpani es
that staff believes are positive exanples as relevant to
this factor. Do you see that?

A Yes.

Q And woul d you read the response in A please?
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A Staff is unaware of other conplaints against
conpani es for not providing service to custoners under
Tariff 14, Item 240, permanent container pickup service,
whi ch requires every-other-week pickup service;
therefore, staff is unaware of positive conpliance plan
related to this issue.

Q So staff would only view a conpliance program
positively if it included a plan specific to conpliance
with Item 240, service frequency, on the facts of this
case?

A That was what we were reporting on in our
I nvestigative report.

Q So, in general, a positive conpliance program
with respect to any particular violation has to narrowy
address that specific type of violation; is that your
Vi ew?

A | think we're talking two different things,
potentially.

The commission -- I'mtelling you what
comm ssion staff |ooks for in the course of our
I nvestigation.

That does not nean that -- |'mnot speaking for
the commi ssion in what the commssion is |ooking for or
what they're going to base decisions on.

| amtelling you what conmi ssion staff |ooks
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for in the course of our investigations.

Q Ckay. And it isn't relevant to staff how good
the conpany's systens are for conplying with conm ssion
regul ation across the board; is that fair?

A W're going to report what we find, and the
comm ssion w || nmake the decision.

Q (kay. But when it cones to Factor 9, the
conpany's past conpliance history, it seens that it is
relevant to staff, for exanple, that a dozen years ago,
Wast e Managenent had difficulty providing service during
a labor strike; is that fair?

A That was included in the conpliance history,
yes.

Q So you --

A -- as well as other cases.

Q We just tal ked about the narrowness of staff's
inquiry on the conpliance programfactor, but now that
we' re tal king about past conpliance issues, violations,
Is there any sort of outer bound on what you woul d view
as a relevant circunstance for the purpose of the
violation history?

A You nmean when we report out of the conpliance

history for the conpany?

Q M hm
A s that what you nean?
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Q Yes.

A Yeah, no, that question, that factor, is about
what is the conpany's conpliance history. W report on
the conpliance history, no natter what the subject or

topic of that --

Q (kay. That's --

A -- history was.

Q So it doesn't matter how | ong ago the case was?

A | don't -- there is no set tineline of what we
report on.

Q Mrhm And it doesn't sound |ike staff woul d
view there as being any limt on the nature of the
violations that would be relevant to report on for
purposes of this factor, would there?

A On this, what staff reported on, | believe were
conpliance investigations. Staff did not report on all
penal ties the conpany has received.

| believe -- and | can go to ny -- or go to the
I nvestigative report to confirm but | believe there's a
statement in there that al so says there were severa
cases for safety violations. W did not list all of
t hose.
Q | "' mnot asking whether you were conprehensive

in what you did |ist.

|"masking -- I'mtrying to understand if
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there's an outer bound of a sort of violation that is so
old or soirrelevant that it wouldn't bear on Factor 9 in
your Vi ew.

A Qur standard process is we | ook up conpliance
i nvestigation cases, and that went formal. Formal
conpliance investigation cases -- actually formal cases,
sorry. |'mgoing to back up

Not formal conpliance investigation, but formal
cases, where penalties were assessed. And we are going
to report on them W are not going to determ ne what
were the penalties for and then nmake a deci si on whet her
to include that or not.

Q kay.

A And as for how old, | mean, to be honest with
you, |'mprobably not going to sit there and try to go
back to the conpany -- if the conpany's been around for
40 years, I'mnot going to sit there and go back 30
years, 40 years.

But no. There is no set date that we have that
we wi Il not go back any further than this.

Q Thank you.

So staying with Factor 9 --

ATTORNEY STANOVSKY: Actual Iy, your Honor
if | could just have a brief pause to confer (inaudible)

with ny client, would that be acceptable?
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JUDGE BONFRISCO:  Yes. But | do just want
to just nake a note on tine. | know we're at 11:40. So
| just want to be mndful of the tine.

ATTORNEY STANOVSKY: And |'mclose to the
end here, too.

JUDGE BONFRISCO  kay. Al right. Thank
you.

ATTORNEY STANOVSKY: And if my teamis
| istening on the Zoom please nmeet nme in our chat.

(Pause in proceedings.)

ATTORNEY STANOVSKY: (Ckay, thank you for
that, your Honor. | didn't nute, did I? You can stil
hear me?

JUDGE BONFRISCO: | can hear you. o
ahead and proceed.

ATTORNEY STANOVSKY: Actual ly, Waste
Managenment has no further questions. Thank you.

JUDGE BONFRI SCO. Oh, okay. Thank you.

Ms. Gafken, do you have any redirect for
this wtness?

ATTORNEY GAFKEN: Just a little bit. It
shouldn't take too long. Sorry. | have to find the

questions again, though.
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REDI RECT EXAM NATI ON BY ATTORNEY GAFKEN
REDI RECT EXAM NATI ON

BY ATTORNEY GAFKEN
Q Ms. Feeser, you were asked a nunber of
questions about the 17 custonmers identified by Waste
Managenent. Do you recall that |ine of questioning?
A Yes.
Q And you were asked questions about why they

m ght be receiving nonthly service. Do you recall that?

A Yes.
Q O do you recall the questions?
A Vell, there were a | ot of questions about the

17 custoners.

Q What do we know about the 17 customners?

A We know t hat the conpany stated in their answer
to the conplaint -- | believe that's where it was stated
-- that they had done an audit and they found 17 -- |
actually would want to verify this, but | believe they
stated they found 17 additional customers who didn't
receive the | evel of service they were supposed to under
-- | believe it's specific under Item 240. So we know
t he conpany stated that.

O her than that, | don't know anything el se
out side of this Excel spreadsheet that was provided to
public counsel, but then included as a cross exhibit in

this case fromthe conpany.

BUELL l RJW www.buellrealtime.com

REALTIME REPORTING TRANSCRIPTION Seattle: 206.287.9066 Spokane: 509.624.3261 National: 800.846.6989

Page 128




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WUTC v. Waste Management of Washington, Inc. Page 129
Docket No. TG-240189 - Vol. Il (February 18, 2025)

REDI RECT EXAM NATI ON BY ATTORNEY GAFKEN
Q And we don't know why they didn't receive

conpliant service, but we do know that they didn't
recei ve conpliant service, correct?

A Correct.

ATTORNEY STANOVSKY: (nbjection. Your
Honor. Leadi ng.

ATTORNEY GAFKEN: | was trying to
summari ze the testinony.

JUDGE BONFRISCO |I'mgoing to go ahead
and overrul e the objection

Q (By Attorney Gafken) M. Feeser, | believe you
answered the question before the objection cane in.
Coul d you answer --

A | said correct.

Q You were asked a nunber of questions about
staff's concern about recurrence. Do you recall that
i ne of questioning?

A Yes.

Q What role, if any, does the 17 custoners play
in staff's concern about recurrence?

A None. | nean, really, none.

When staff conducted this investigation, the
focus, you know, and our reconmendation was based, and
our concerns were based, on 25 custoners in Dougl as

County that didn't receive the |l evel of service they were
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REDI RECT EXAM NATI ON BY ATTORNEY GAFKEN
supposed to.

Wth that group of individuals, that led us to

have concerns that that could be occurring el sewhere, and

as -- I"'msorry. Was this about recurrence?
Q Yes.
A Sorry. And in the recurrence factor, what was

(i naudi bl e) staff position on why it could reoccur is
when technical assistance is provided to a conpany, and
very specific technical assistance that you're out of
conpliance with, even a recomendation stating in that
techni cal assistance that the conmpany -- if the conpany
doesn't want to provide this |evel of service, they
shoul d submit an updated tariff to the conm ssion; when
none of the technical assistance is acted upon, and the
nonconpl i ance conti nues, staff does have concern of
reoccurrence. And not let's just fix sonething quickly
to address a formal conplaint that was filed. |t causes
concerns.

ATTORNEY GAFKEN: Thank you. | have no
further questions.

JUDGE BONFRI SCO  Thank you so nuch,
Ms. Gaf ken.

Wth that, | would like to call conpany
wi t ness Chad Brooks forward.

And M. Brooks, I'mgoing to go ahead and
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DI RECT EXAM NATI ON BY ATTORNEY STANOVSKY
swear you in, if you could just raise your right hand.

Do you swear or affirmthat the testinony
you will give today will be the truth, the whole truth,
and not hing but the truth?

THE W TNESS: Yes.

JUDGE BONFRI SCO  Gkay. Thank you.

You may proceed.

ATTORNEY STANOVSKY: Thank you.

DI RECT EXAM NATI ON

BY ATTORNEY STANOVSKY

Q M. Brooks, would you please for the record
state your nane and title at Waste Managenent ?

A Yeah. My nane is Chad Brooks; that's GH A D,
B-ROOK-S. | amthe director of operations for the
PNW BC, surveying BC, Washi ngton, |daho, O egon, Al aska
-- 1 think I said Al aska already. And yeah. |daho.

Q Thank you.

And you have what's nmarked as Exhibits CB-1T,
CB-2, and CB-3?

A | do.

Q s Exhibit CB-1T the direct testinony you
prepared in this case?

A It is.

Q And do you recall that Waste Managenent filed
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an errata to this testinony?
A | do. Just that ny territory arrangenent has

changed since nmy subm ssion of this testinony.

Q And to sort of sunmarize the nature of that
change, you're in the sanme role, as |I understand it, at
Wast e Managenent - -

A That is correct.

Q And the sanme UTC conpliance obligations, but
with respect to a different part of WAshington state,
correct?

A That is correct.

Q Thank you.

And ot her than that change, do you have any
changes to Exhibit CB-1T or the attached Exhibits CB-2

and CB-3?
A | do not.
ATTORNEY STANOVSKY: Wth that, your
Honor, | believe, | guess | nove to admt, though | think

we' ve sti pul at ed.

JUDGE BONFRI SCO. | think we have
stipulated. But | do appreciate you clarifying for the
record the basis for the errata. Thank you.

ATTORNEY STANOVSKY: And with that, tender
M . Brooks for questioning.

JUDGE BONFRISCO Al right. M. Gafken,
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the witness is yours for cross.

ATTORNEY GAFKEN: Thank you.

| do have one procedural question before |
start on the cross. Do we have a hard stop at noon, or
okay if we go slightly into the noon hour?

JUDGE BONFRISCO: | think I would
recommend if we could just forge ahead if the parties are
okay with that. | think we're close.

M. Stanovsky, do you have any objection
to that?

ATTORNEY STANOVSKY: | don't personally,
but give nme five second to see if anyone pipes up in
our - -

JUDGE BONFRI SCO.  Ckay.

ATTORNEY GAFKEN:  And | don't believe --

JUDGE BONFRI SCO  How about - -

(Overl appi ng speech)

ATTORNEY GAFKEN: -- into the noon hour.
I[t's just I"mnot sure that | can conplete this in ten
m nut es.

JUDGE BONFRI SCO.  That's fair. And we
m ght even have, you know, redirect. So | think if the
parties are confortable with that.

ATTORNEY STANOVSKY: WAste Managenent is

good with that, your Honor.
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JUDGE BONFRISCO | think we're close
here, if everybody's okay. | think hopefully we could
conplete this by 12:20, 12:30.
ATTORNEY GAFKEN: W will do our best.
JUDGE BONFRI SCO  (Ckay. Thank you.
ATTORNEY GAFKEN: Thank you
CRCSS- EXAM NATI ON
BY ATTORNEY GAFKEN
Q Good norning, M. Brooks.
A Good nor ni ng.
Q Woul d you please turn to your testinony,
Exhi bit CB-1T, and go to page 2, lines 2 through 107
A Two through 10. [|I'm here.
Q Perfect. In this portion of your testinony,

you descri be your experience with Waste Managenent of
Washi ngton, correct?

A Correct.

Q So throughout ny questioning, |I'"mgoing to
refer to Waste Managenent of Washington as Waste
Managenent, just for clarity.

A Under st ood.

Q You testify that prior to May 2024, you oversaw

operations and safety neasures for 250 enpl oyees across

five collection sites in British Col unbia, Canada,
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EXAM NATI ON BY ATTORNEY GAFKEN
correct?

A That is correct.

Q And then in May 2024, you assuned a new role
t hat oversees 20 |ocations, including Waste Managenent's
Central and Eastern Washi ngton operations, correct?

A That is correct.

Q And | believe that's what you were just talking
about in your introduction, that that service territory
may have changed?

A It has. It has changed from Eastern/ Centra
Washi ngton to Western Washi ngton, w thin Washi ngton
itself.

Q Do you still oversee Central and Eastern
Washi ngt on operations?

A | do not.

Q Okay. Prior to you assum ng your current role
in May 2024, did that position exist within the conpany?

A It did, yes.

Q And were the responsibilities the sane as the
responsi bilities that you assuned in May 20247

A They are the sane, yes, confirned.

Q Ckay. Could you please turn to page 4 of your
testinony, Exhibit CB-1T? And go to lines 6 through 9.

A " m here.

Q There you testify about the technical
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assi stance staff provided to Waste Managenent during the

informal conplaint in 2022, correct?

A Correct.
Q You point to one sentence, and | quote, Wste
Managenent nust provide and bill for our service in a

manner consistent with the conditions described inits
approved tariff, end quote. Did | read that correctly?

A That is correct.

Q I s that sentence your understandi ng of the
extent of the technical assistance received by Waste
Managenent in 20227

A That is the extent of the technical assistance,
yes.

Q Are you aware that staff encouraged Waste
Managenent to contact the UTC s regul atory services to
explore tariff options?

A "' m not aware of that.

Q Are you aware that staff specifically laid out
WAast e Managenent's actions that violated its tariffs,
specifically that the custoner received nonthly service
i nstead of biweekly service and that the tariff required
every- ot her-week service?

A | am aware that there was a violation of the
district and site with that technical assistance, yes.

Q Are you aware that Waste Managenent adjusted
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EXAM NATI ON BY ATTORNEY GAFKEN
the custoner's rate by charging half the Tariff 14, Item

240 rate to account for nonthly instead of
every- ot her-week service?
ATTORNEY STANOVSKY: (bjection, your
Honor. 1'd like to clarify who the custoner is that
Ms. Gafken is referring to.
ATTORNEY GAFKEN: |'mreferring to the
custoner in the informal conplaint.
ATTORNEY STANOVSKY: Thank you.
JUDGE BONFRI SCO Ckay. |1'mgoing to go
ahead and -- | guess it seens like it's been resol ved.
ATTORNEY STANOVSKY: Yes.
JUDGE BONFRI SCO. Ckay. Thank you.
Go ahead Ms. Gaf ken.
Q (By Attorney Gafken) M. Brooks does cite to
the informal conplaint which was attached to the staff
i nvestigation report, and I am exploring what he's aware
of in terns of the violations in that case.
JUDGE BONFRISCO |I'mgoing to allow you
to proceed with your line of questioning for the record.
ATTORNEY GAFKEN:. Ckay. And | just have a
coupl e of these questions left on this line, and then
we' |l nove on to another topic.
Q (By Attorney Gafken) M. Brooks, are you aware

t hat WAste Managenent adjusted the custoner's rate by
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charging half of the Tariff, 14 Item 240 rate to account

for monthly instead of every-other-week service?

A | am aware, yes.

Q Are you aware that staff pointed to that
activity, the rate adjustnent, as not conplying with the
tariff in comunications wth Waste Managenent ?

A | am aware that the technical staff addressed
the issue with the staff at the site inpacted.

Q After the informal conplaint in 2022, Waste
Managenent continued to provide nonthly service instead
of every other service under Tariff 14, Item 240, to
certain customers in Douglas County, correct?

A That is correct.

Q And you testified on page 4 of Exhibit CB-1T,
lines 10 through 11, that WAste Managenent did not
correct the issue identified in the informl conplaint

until staff took further action the follow ng year,

correct?
A That is correct.
Q I"d like to ask a coupl e of questions about

your discussions of the conm ssion's enforcenent policy.

Pl ease turn to your testinmony CB-1T, page 7, lines 5
t hrough 8.
A " m here.

Q There you identify the comm ssion's enforcenent

BUELL l RJW www.buellrealtime.com

REALTIME REPORTING TRANSCRIPTION Seattle: 206.287.9066 Spokane: 509.624.3261 National: 800.846.6989



o g A~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WUTC v. Waste Management of Washington, Inc. Page 139
Docket No. TG-240189 - Vol. Il (February 18, 2025)

EXAM NATI ON BY ATTORNEY GAFKEN
obj ective. Correct?

A Correct.

Q Specifically, you identify the comm ssion's
obj ective as being that jurisdictional services are safe,
adequate, efficient and provided at just and reasonabl e
prices, correct?

A Correct.

Q Wul d you agree that this objective is with
respect to enforcing statutes, rules, orders, and
tariffs?

A | woul d agree.

Q Wul d you agree that in order to have safe,
adequate, and efficient services provided at just and
reasonabl e rates, we need regul ated conpanies to conply
with statutes, rules, orders, and tariffs?

A | woul d agree.

Q Now I want to ask you a few questions about
tariffs. A tariff tells custoners what services Waste
Managenent offers and at what rates, correct?

A That is correct.

Q And tariffs nmust be approved by the conm ssion
before they' re effective, correct?

A Correct.

Q Thi s means that WAste Managenent cannot offer

services until the tariff describing the services is
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approved by the comm ssion, correct?

A That is correct.

Q When the comm ssion approves a tariff it
reviews the services and rates and determnes if they are
appropriate; is that correct?

A That is correct.

Q In this case, Waste Managenent decided to
provi de nonthly service instead of every-other-week
service to Douglas County custoners, correct?

A For this particular subset of custoners, yes.

Q The conm ssion had not reviewed nonthly service
as it relates to Tariff 14, Item 240, has it?

A It has not.

Q In this case, when Waste Managenent charged
hal f for service, it charged custoners a rate that had
not been reviewed or vetted by the comm ssion as it
relates to Tariff 14, Item 240, correct?

A That's correct.

ATTORNEY STANOVSKY: Objection. | think
the question was franed in terns of what Waste Managenent
charged custonmers. But | think we've only discussed in

the record one custoner in the informal conplaint in

2022.
ATTORNEY GAFKEN: |I'mfine with that
nmodi fi cation.
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ATTORNEY STANOVSKY: Wbuld you m nd

restating.
ATTORNEY GAFKEN: Absol utely.
Q (By Attorney Gafken) In this -- sorry.
JUDGE BONFRI SCO.  That's fine. Go ahead
and proceed. Appreciate you guys doing all this for ne.
Q (By Attorney Gafken) In this case when Waste
Managenent charged half for service, it charged a
custoner a rate that had not been reviewed or vetted by
the conm ssion as it relates to Tariff 14, Item 240; is
that correct?
A That is correct.
Q M. Brooks, would you please turn to your
testi nony, Exhibit CB-1T, and go to page 12, lines 2
t hrough 47
A Ckay. |'m here.
Q There you testify that WAste Managenent
i nformed custoners that they would receive nonthly
service instead of every-other-week service, correct?
A For this subset of custoners, yes.
Q You al so testified that Waste Managenent
provi ded the service -- I'msorry. Let nme start that
over again.
You have also testified that Waste Managenent

provi ded the service the custoners were told to expect,
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correct?
A I|"msorry. Can you ask that again?
Q Sure. So | am |l ooking at your testinony on

page 12, lines 2 through 4. And particularly the |ast
line there. You testify that WAaste Managenent provi ded
the service that custoners were told to expect; is that
correct?

A That is correct.

Q What custoners were told to expect nonthly
service was not the service that was required under
Tariff 14, 240, was it?

A That is confirnmed, yes.

Q Tariff 14, ltem 240, requires every-other-week
service, correct?

A That is correct.

Q Does Waste Managenent believe that telling
customers that it would provide nonthly service under
Tariff 14, Item 240, is a mtigating circunstance?

A Can you rephrase that question?

Q Sure. Does Waste Managenent believe that
telling custoners that it would provide nonthly service
i nstead of every-other-week service under Tariff 14, Item

240, is a mtigating circunstance?

ATTORNEY STANOVSKY: | w Il object, your
Honor. | think it's vague as to what Ms. Gaf ken neans by
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a "mtigating circunstance.”

JUDGE BONFRI SCO.  Ms. Gafken, do you have
any comrents before | rule?

ATTORNEY GAFKEN: |'mactually trying to
get at what Waste Managenent is trying to tell us in
terms of telling us that they told their custoners that
t hey woul d receive nonconpliant service and then provi ded
t hat nonconpli ant service.

JUDGE BONFRISCO So what |I'mgoing to do
Is sustain the objection, but if you could reframe your
questioning to make it nore direct.

Q (By Attorney Gafken) M. Brooks, what is Waste
Managenent telling us when you testify the custoners were
told that it was going to be -- that they were going to
be provi ded unconpliant service and then the conpany
provi ded the unconpliant service?

What' s the purpose of that testinony?

A So at this particular site, and with district
staff, they took it upon thenselves to try to offer
sonething that we offer in nmany area |ocations wth
rightsizing the frequency of pickup, not realizing the
conplexity in the tariff enforcenent for this particular
subset of custoners of 25.

Q kay. Could you please turn to your testinony,

Exhibit CB-1T, page 12, line 19, through page 13, line
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10, and review that testinony?

Let me know when you have it in mnd.

JUDGE BONFRI SCO  Coul d you restate the
reference, Ms. Gafken?

ATTORNEY GAFKEN: O course.

JUDGE BONFRI SCO  Thank you.

ATTORNEY GAFKEN:. Page 12, line 19, which
I's where the question is set out; and then the testinony,
the answer is on page 13 running through I'ine 10.

JUDGE BONFRI SCO  Thank you. Thank you.

THE WTNESS: Can you ask the question
once nore?

Q (By Attorney Gafken) Yes. Actually | was just

asking you to review the testinony --

A Ckay.

Q Let me know when you --

A ' m here.

Q Is it Waste Managenent's position that the

viol ations are not intentional unless senior nanagenent
Is aware of the conpany's local level activities?

A We believe this situation is very isolated to
the district staff at this piece. And we're not running
fromthe fact that they nade an incredible error as it

relates to the tariff.

Once seni or nmanagenent -- as part of this
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testi nony, when seni or nmanagenent was involved, it was

qui ckly rectified.

Q | appreciate that context.

But the question was whet her Waste Managenent's
position is that violations are not intentional unless
seni or managenent is aware of what the |local |evel staff
i s doi ng.

A Yeah, that is not -- so asking the question
again, was it intentional for Waste Managenent to -- |I'm
sorry. Just ask that one nore tine.

Q l"msorry. M connection went a little wonky
in part of that.

What |"'mtrying to get at is whether the
position is that the violations were not intentiona
unl ess and until -- or unless senior managenent is aware
of local activities. You provided sonme context in your

answer, but | want to get to the intentional piece of it.

A Yeah, so it's not intentional to violate
tariff.
Q Does seni or managenent have to be aware of what

I's happening in order for the violations to be
i ntentional ?

A So in nost cases, every case, we expect our
district staff to conply with the tariff, with the rules

of our organi zation across the board.

BUELL l RJW www.buellrealtime.com

REALTIME REPORTING TRANSCRIPTION Seattle: 206.287.9066 Spokane: 509.624.3261 National: 800.846.6989



o g A~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WUTC v. Waste Management of Washington, Inc. Page 146

Docket No. TG-240189 - Vol. Il (February 18, 2025)

EXAM NATI ON BY ATTORNEY GAFKEN
In this case, there was a process break in

understanding this tariff.

Q What constitutes seni or nanagenent?

A At WM it would start with the directors of
operation above the district manager, and of course the
front line would be managed by the route managers.

Q Pl ease turn to page 18 of your testinmony, CB-1T

and go to line 5.

A | apol ogi ze. Was that page 87

Q 18.

A 18. And | apol ogize. What |ines again?
Q Li ne 5?

A Line 5. |'mhere.

Q Okay. There you refer to a Waste Managenent
enpl oyee -- and | apologize if | don't say her nane
correctly -- Denie Covert, who is the Pacific Northwest
area manager of customer engagenent, correct?

Correct.

O

I s Deni e Covert considered senior managenent ?
A She is not.
Q kay. Please refer to Exhibit CB-1T, page 13,
lines 12 through 18.
A 13, 12 through 18 to confirn? |'m here.
Q kay. There you testify that Ms. Feeser's

testinony is inaccurate when she refers to Waste
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Managenent's failure to correct its business practices

and failed to provide 25 Douglas County custoners with

every-ot her-week pickup. |Is that a correct summary?
A That is correct.
Q Wast e Managenent actually concedes that it

failed to provide every-other-week service to 25 Dougl as
County custoners between June 1, 2022 and June 2023,
doesn't it?

A That is correct, during that tine period.

Q At lines 15 through 18, you state that Waste
Managenent corrected its business practices i mediately
after receiving the April 28, 2023, letter, correct?

A That is correct.

Q The April 2023 letter is the letter fromstaff
initiating a formal investigation, that you're foll ow ng
the informal investigation that involved a consuner
conplaint in 2022, correct?

A That is correct.

ATTORNEY GAFKEN:. Thank you. That
actual |y concl udes ny questi oni ng.

JUDGE BONFRI SCO  Thank you, M. Gafken.

M. Stanovsky, do you have any redirect?

ATTORNEY STANOVSKY: | think | do if |
could have just a nonent to franme it up alittle.

JUDGE BONFRI SCO  Ckay.
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ATTORNEY STANOVSKY: It wouldn't be | ong.

I"msure we're all getting hungry.
JUDGE BONFRI SCO.  Sounds good. Thank you

(Pause in proceedings.)

ATTORNEY STANOVSKY: Ckay. | think I'm
ready. | mght need Ms. Gafken to help ne with a couple
of references. |1'mnot sure | got themall in nmy notes.

REDI RECT EXAM NATI ON

BY ATTORNEY STANOVSKY:

Q M. Brooks, do you recall the line of
questi oni ng about Waste Managenent providing the service
that it told custoners to expect?

A | do recall.

Q And about notifying custonmers they will be
recei ving nonthly service and supplying them
appropriately sized containers for that service?

A Yes.

Q And for the record, that is CB-1T; starts with
a question on page 11, line 11, and the passages | just
mentioned are on 12, starting fromline 2.

Just at the outset, | want to be totally clear
Are the failures against which you raise these points

acceptabl e to Waste Managenent ?

A We've nmade it clear through the testinony that
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REDI RECT EXAM NATI ON BY ATTORNEY STANOVSKY
this is unacceptabl e.

Q But if you | ook above, the question there
i ndi cates that you' re being asked to testify about
Enf orcenment Factor 1, correct?

A Correct.

Q And what is Enforcenent Factor 17?

ATTORNEY GAFKEN: |'m going to object that
this goes beyond the scope of ny cross.

JUDGE BONFRI SCO M. Stanovsky, if you
coul d respond?

ATTORNEY STANOVSKY:  Your Honor,

Ms. Gaf ken asked about the purpose of this testinony.
["mtrying to elucidate the purpose.

JUDGE BONFRI SCO.  And | guess where are
you going with this questioning?

ATTORNEY STANOVSKY: I'mtrying to clarify
why -- what M. Brooks' purpose was in meking these
statenents that Ms. Gafken asked hi m about the purpose
of .

JUDGE GAFKEN: I'mgoing to overrule the
objection, and I'"'mgoing to allow you to conti nue.

ATTORNEY STANOVSKY: Thank you.

Q (By Attorney Stanovsky) So if things happened
as they had in this case, except -- |let nme rephrase that.

I f a customer experienced what the custoners at
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REDI RECT EXAM NATI ON BY ATTORNEY STANOVSKY
issue in this case did, but were provided inappropriate

contai ners, how would that affect the |level of harmthey
faced?

A | f they were provided a container that is too
small, they would certainly exceed the all owabl e vol une
during that frequency period.

Q And i f Waste Managenent had provi ded nonthly
service without telling custoners what to expect, how
woul d that affect the harmthe custoners suffered?

A That woul d be very inpactful w thout
conmuni cation of the change, because they woul d
relatively seemlike we were not servicing the custoner
on time.

Q Thank you.

Now, | just want to return to a question
Ms. Gaf ken asked about what you nean by senior
managenent. And you listed several positions, and it
wasn't clear to nme whether you thought all the positions
you |isted were part of senior managenent or if you were
intending to sort of draw two separate categories.

So | guess | would just ask you generally to
restate what positions at Waste Managenment you under st and
to be senior managenent for purposes of your testinony?

A For the purpose of testinony, the |evel of

managenent consi dered senior woul d be above the district
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REDI RECT EXAM NATI ON BY ATTORNEY STANOVSKY
manager in collections, identifying director |evel

posi tions.

Q Thank you.

And | think you mentioned a title of route

manager. Wuld that be a senior nmanagenent position?

A That is not a senior position.

Q And do you recall the line of questioning about
whet her Waste Managenent views a violation as
uni ntentional if senior managenent didn't know about it?

A | do recall the question.

Q Can you please go to page 12 of Exhibit CB-1T,
your testinony, and read line 11, the question?

A Factor 2, were the violations intentional?

Q And can you read just the first sentence of
your response?

A Yes, but staff |eaves out inportant context. |

understand the | ocal operations teans made changes to 25

cust oners.
Q So | think I understand your testinony to be
that the violations in this case were intentional; is

that fair?
A At the district level, yes, they were.
Q Thank you. | believe that's all | have.
Oh, one other just clarifying question. |

think in response to several of Ms. Gafken's questions,
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you responded that the prem se was correct with respect
to a subset of custonmers. And | just want to clarify for
the record, when you use that phrase, what subset of
custoners were you talking about?

A |'mreferring to the 25 customers negatively
I npacted in this tariff.

ATTORNEY STANOVSKY: Ckay. Thank you.

| believe that is all | have. No further
questi ons.

JUDGE BONFRI SCO  (kay. Thank you.

Vell, | just want to clarify with ny
co-presiding officer, do you have any fol | owp
questions?

JUDGE KRUSZEWSKI: | do not .

JUDGE BONFRI SCO.  Ckay. And | do not at
this point as well.

| just have a few housekeeping itens
before we adjourn,

| just want to note that |'m show ng that
we have post-hearing briefs due on March 18, 2025. Do

you believe you can brief these issues in less than 20

pages?

ATTORNEY GAFKEN: | was actual |y thinking
25.

JUDGE BONFRI SCO  Ckay. And that's fine.
BUELL | RIW, [ b s b S A O
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That's fine. | just kind of want to get a sense of a
range.

ATTORNEY GAFKEN: | don't think we need
the full -- | think it's 60 pages in the rule.

JUDCE BONFRI SCO.  Exactly.

ATTORNEY GAFKEN: | did not --

JUDGE BONFRISCO. | didn't think that
either. But | wasn't sure as far as, you know, what we
wer e thinking between that range.

ATTORNEY STANOVSKY: And rem nd ne,
briefing is double spaced; is that right?

JUDGE BONFRI SCO. That's correct. 12

font, yes.

ATTORNEY STANOVSKY: | think that shoul d
work for Waste Management, your Honor. | would defer to
staff's 25.

JUDGE BONFRISCO:  And that's fine. MW
apologies. | didn't nean to scare you off there.

And it doesn't appear that we're going to
have any reply briefs.

And | guess with that, do | have any
questions fromthe parties or any other concerns before
we adj ourn today?

ATTORNEY STANOVSKY:  Your Honor, | guess |

woul d ask if public counsel does file a post-hearing
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brief, that will be the first |ook that the conpany has,
and staff for that matter, at any position public counsel
mght take in this case.

So | guess | would just preview that we
woul d reserve the right to request reply briefing so that
t he conpany has any chance at all to respond to any
positions that may be raised there.

JUDGE BONFRI SCO: And Public Counsel, if
you could just let me know whether or not at this point
- | know thus far there's been no testinony filed in
this record. But if you could |let us know public
counsel's position on this? GCh, you're on nute.

ATTORNEY SYKES: On this point, we're not
planning to file a post-hearing brief. W've reserved
the right to. If we do, it would be short.

But we have no problemallow ng the other
parties to reply to that.

JUDGE BONFRI SCO (kay. So, you know, it
sounds like at this point -- and | guess, M. Stanovsky,
you're just requesting to have the opportunity for a
reply brief in the event anything changes, correct?

ATTORNEY STANOVSKY: If public counsel
does file a post-hearing brief.

JUDGE BONFRI SCO  Exactly. | did not say
that clearly. M apol ogies.
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ATTORNEY STANOVSKY: And just to be clear,
It's possible that, you know, we will read it and not
feel the need to, you know, file a reply brief.

So we're not asking for that at this
point, but just to flag the issue that we m ght ask for
it (inaudible),.

JUDGE BONFRISCO:  And | don't think -- |'m
| ooking at the prior procedural history or procedura
schedule on this, and | don't believe we've set any date
where that wasn't addressed.

So in the event -- you know, | don't
anticipate there's going to be the case, but thinking
about timelines -- oh, sorry.

Go ahead, Ms. Gafken.

ATTORNEY GAFKEN: | just wanted to note
that staff certainly has no objections if the conpany
would like to request a reply brief. | think nmaybe we
can wait and see. W don't have a statutory deadline
like we do with rate cases for this case, and so we do
have some flexibility.

Wien the parties initially agreed to the
procedural schedule, we didn't think that reply briefs
were necessary. That may still be the case, but, you
know, we woul d certainly be open to a request for reply

briefs on the other end, once we see what the briefing is
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going to be.
JUDGE BONFRI SCO:  Yes, and | think we'll
all know after that -- you know, that deadline.
| appreciate you highlighting that,
Ms. Gafken. So, you know, at this point, we'll just
address that, you know, after -- if that is an issue in

the docket after the post-hearing briefs are filed.

ATTORNEY GAFKEN. And | don't want to be
overly optimstic, but that mght also be sonething that
the parties can confer about and bring an agreement to
(i naudi bl e).

JUDGE BONFRI SCO.  And that woul d be very
hel pful in the event that you do foresee needing to do
reply briefs, conferring on a timeline, given that we do
not have a statutory deadline; still want to keep things
moving, but | do think that would be extremely hel pful to
make it nore efficient for everyone.

So | want to thank everyone for their time
today and thank the witnesses for all their patience, and
| hope you all have a wonderful day.

And with that, we're going to adjourn the

heari ng.

(Proceedi ngs concluded at 12:21 p.m)
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