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 I.  IDENTIFICATION OF WITNESS

Q. 
Please state your name, employer and address.
A.

My name is Dean W. Buhler.  I am employed by Qwest Communications International, Inc. (“Qwest”).  My business address is 1801 California Street, 22nd Floor, Denver, CO 80202.

Q.
What is your current assignment?
A.

I am Staff Director in the Regulatory Compliance Group of the Risk Management Department.  I assumed my current responsibilities in the Regulatory Compliance Group in August, 2003.  From 1997 to July 2003, I served as the principal point of contact for test vendors for the Arizona third-party test (commissioned by the Arizona Corporation Commission) in Qwest's 271 proceeding.  Additionally, I represent Qwest as an expert witness at regulatory hearings, testifying on OSS issues concerning service quality, cost, and interstate long distance entry.  I have also testified in 13 state commission hearings and large CLEC arbitrations.
Q. 
How long have you been employed by qwest or in the telecommunications industry? 

A. 

Twenty-eight years.
Q.
Briefly outline your employment background.
A.

My twenty-eight year telecommunications career began in 1974, when I was hired by Mountain Bell.  I subsequently worked for Pacific Northwest Bell, AT&T, and U S WEST Communications, Inc. (“U S WEST”), which was acquired by Qwest in June 2000.  In the course of my career, I have gained extensive experience by working in different roles, including project manager, systems engineer, witness, and attorney.  In recent years, my efforts have been focused primarily on Qwest’s regulatory compliance and third party testing efforts, representing Qwest at hearings and OSS Workshops.



My tenure at U S WEST began in 1987.  While in a key project management position, I monitored a $100 million software development project to ensure compliance with the Modification of Final Judgment.  Also, I designed and programmed a cost model for billing systems, and I modeled business functions, data, and transactions for marketing units.



After earning my law degree in 1991, I worked as an attorney in private practice in Washington State (1992-93).  In that capacity, I represented independent telephone companies, and became grounded in administrative law and regulatory systems relating to telecommunications.  This, in turn, provided me with the necessary legal background to understand the Communications Act, as modified by the Telecommunications Act of 1996 ("the Act"), and ultimately helped me lead U S WEST’s (now Qwest’s) OSS effort to obtain 271 relief in Arizona.


With new understanding of telecommunications regulation from a legal practitioner’s point-of-view, I decided to return to U S WEST in 1993, where I have been employed continuously since.  From 1993 to 1997, I was a systems engineer, performing in the areas of data and systems requirements definition.  I built enterprise logical data models and represented U S WEST on its core team to re-engineer the company's service delivery channels. 

Q. 
Please describe your educational qualifications.
A. 

My academic credentials include a Juris Doctorate from the University of Denver College of Law and a Master’s degree in Business Administration from Portland State University.  I also have a Bachelor’s degree from Willamette University and a Master’s degree from Middlebury College in French Language.

II. PURPOSE OF DIRECT TESTIMONY

Q. 
Please state the purpose of your direct testimony.
A. 

The purpose of my testimony today is to address the points of dispute associated with all seven of the issues on the final issues list, with the understanding that Qwest continues to object to consideration of Issue 6 and that my testimony on that issue may be disregarded if the Commission grants Qwest’s motion to strike that issue.

Issue No. 1 - Line Splitting
Q. 
What is Issue No. 1 relating to Line Splitting?
A. 

According to the issues list, the question is what standard should be used for the Line Splitting product for the MR-3, 4, 6 and 8 and the OP-5 Performance Indicator Definitions (PIDs).
Q. 
Is Line Splitting a service for which no retail analogue exists, such that a benchmark standard should be used?
A. 

No, all parties who have stated positions on the issue agree that some retail analogue exists.  The dispute is over which retail analogue is appropriate.

Q.
What is the primary basis upon which retail analogues should be selected for pap purposes?

A.

In Section 1.0, Introduction to the PAP, it is clear that Section 271 of the Telecommunications Act of 1996 (the “Act”) is the context in which the PAP operates.  This means that, with respect to standards for service quality, non-discriminatory access to unbundled network elements is the primary criterion, where an appropriate retail analogue is available or agreed upon.  Further, where such analogues are not available, “meaningful opportunity to compete,” is the guiding criterion, according to the FCC.
  This Commission also considers the role of the PAP to be the preservation of competition, post Qwest’s entry into the long distance market.
    
Q.
In the context of demonstrating non-discrimination, how should the retail analogue be selected?
A.

Under the Act, non-discrimination is demonstrated by comparing the service performance Qwest provides to CLECs with the performance it provides to itself or to its retail customers.  This means comparing service quality levels for wholesale products with those of their competitive alternatives among retail products.  Therefore, the first choice for a retail analogue would be the equivalent retail product that customers would have available as an alternative to the product being provided through wholesale channels.
Q.
In addition to the competitive alternative perspective, are there other considerations?

A.

Yes.  Proper selection of retail analogues to support evaluations of non-discrimination also must support valid comparisons (e.g., “apples to apples”).  For comparisons to be valid generally requires that the retail-analogue product uses the same key elements as the wholesale product being evaluated.  Such key elements include:

1)
Qwest process/systems (i.e., the retail analogue product shares the same or like process/systems for the performance dimension being evaluated);

2)
Customer use (i.e., the retail analogue product has the same customer use as the wholesale product, in order to represent a true competitive alternative);

3)
Product characteristics (i.e., the retail analogue and wholesale products have the same product characteristics); and

4)
Product technology (i.e., the retail analogue and wholesale products use or involve the same technology for the performance dimension being evaluated)
Q. 
What product is the retail competitive alternative to Line Splitting?

A. 

Qwest DSL is the competitive alternative, and it meets the above criteria for supporting a valid comparison.  If a customer chooses an Internet access service other than a CLEC’s service provisioned via Line Splitting – and buys it from Qwest – the equivalent product would be Qwest DSL.  Hence, Qwest DSL is the most direct, analogous comparison that could be made to demonstrate that Qwest is not discriminating in the way it maintains Line Splitting.
Q. 
Please describe and contrast the attributes of Qwest DSL and Residential and Business POTS vis a vis Line Splitting through the use of the four comparison criteria you have listed. 
A. 

The first criterion is whether the proposed retail analogue shares the same or like Qwest processes and systems as does the unbundled network element under consideration.  To provision Qwest DSL, a non designed process flow is used which is the same process used for Line Splitting.  Residential and Business POTS also use a non designed process flow, and so both possible candidates meet this criterion.  


The second criterion is whether the proposed retail analogue product has the same customer use as the unbundled network element.  Customers use Qwest DSL for broadband Internet access.  The only reason two CLECs would undertake to line split is so that one of them could offer broadband Internet access to an end user.  Residential and Business POTS do not offer the capability of broadband Internet access to the end user.  Residential and Business POTS fail this criterion, while Qwest DSL satisfies it.  


The third criterion is product characteristics.  In the case of Qwest DSL, the product characteristics are the provision of a non-switched data stream of 256 kilobits per second (kbps) or more.  In the case of Line Splitting, one of the two CLECs will offer the end user, for example, a non-switched broadband data application with a download speed of 256 kbps
.  These are clearly the same product characteristics.  Residential and Business POTS involve switched voice grade service at a maximum of 64 kbps.  Residential and Business POTS fail this criterion, while Qwest DSL satisfies it.  


Finally the fourth criterion is whether the product technology used to provide the retail analogue service is the same as that used to provide the wholesale product.  Both Qwest DSL and Line Splitting are produced with non-switched and Frequency Modulated technology, after the high frequencies on the loop are separated from the low frequencies by use of a device known as a Digital Subscriber Loop Access Multiplexer (DSLAM) and are physically put on a different cable from the low frequencies and are routed away from the switch for Internet Access.  Residential and Business POTS are switched services whose loops connect to the switch and that are produced with analog technology, and that do not involve the use of Frequency Modulation or a DSLAM.  Based on the four criteria, there is only one of the four that Residential and Business POTS meet, while Qwest DSL satisfies all four.  The foregoing analysis, coupled with the fact that Qwest DSL is the direct competitive alternative to Line Splitting, makes Qwest DSL the appropriate choice as a retail analogue for Line Splitting.
Q. 
What standard do the CLECs propose for the MR-3, 4, 6 and 8 and OP-5 PIDs for Line Splitting?
A.

MCI and Covad propose in their responses to Qwest’s data requests the use of parity with Residential and Business POTS as the standard for Line Splitting for the MR-3, 4, 6 and 8 and OP-5 PIDs.  Eschelon has stated in response to Qwest’s data requests that it has no position on this issue.
Q. 
What standard does the Staff propose for the MR-3, 4, 6 and 8 and OP-5 PIDs for Line Splitting?
A. 

I do not know.  Staff has not stated its views on this issue.
Q.
Have MCI and Covad provided any evidence that Residential and Business POTS is a better retail analogue to Line Splitting than Qwest DSL for the MR-3, 4, 6 and 8 and OP-5 PIDS in terms of the four criteria you have described?
A. 

No.  The sole responses of MCI and Covad to Qwest’s data request 6 which asked for the CLECs’ reasons for proposing parity with Residential and Business POTS as the standard for Line Splitting for these five PIDs, was to refer to their statements on the issue in the Long Term PID Administration (“LTPA”) and the Facilitator’s recommendation and state staff votes on the issue in that same collaborative process.  Based on this response, MCI and Covad do not rely on evidence of attributes of the Line Splitting service that are measured by the four criteria discussed above, relative to Residential and Business POTS or Qwest DSL in support of their case.  


These CLECs instead rely on statements purportedly made or not made by Qwest during the eighteen month period of PID negotiations and LTPA negotiations between Qwest and CLECs that culminated in the Line Splitting issue going to impasse at the conclusion of the LTPA process.  It should be noted that the statements during the PID negotiations on which the CLECs rely concerned the appropriate standard for the Line Sharing product, not the Line Splitting product.  MCI and Covad seek to use these statements as admissions against interest by Qwest.  MCI and Covad also argue: (1) that the Line Sharing product involves a continued retail customer relationship for Qwest for the voice portion of the service; (2) that Qwest has not proposed a different standard for Line Sharing than Residential and Business POTS for these five PIDs; and (3) that because Line Splitting and Line Sharing are similar services, having the same standard for the two services is required to detect and deter discrimination by Qwest in its provision of Line Splitting.
Q. 
Did you personally participate in these negotiations?
A. 

Yes.

Q. 
Were these negotiations directed towards the compromise of disputed issues with the possibility of reaching a settlement on those issues that could be jointly proposed by the parties to one or more commissions in Qwest’s region, rather than engaging in litigation?
A. 
Yes.
Q. 
So the Qwest proposals of the Residential and Business POTS standard for Line Sharing  on which the CLECs rely, and the supposed failures by Qwest to propose a different standard for Line Sharing  at various times were all made or not made, respectively, during settlement negotiations on these same issues? 
A. 
Yes.
Q. 
Was Qwest aware at the time of the settlement negotiations that it faced the risk, that if the negotiations did not produce a settlement on the standard for Line Splitting for the MR-3, 4, 6 and 8 and OP-5 PIDs, MCI and Covad would attempt to use Qwest’s acquiesence in use of Residence and Business POTS as the standard for Line Sharing as evidence that Qwest was not being truthful if Qwest advocated in later litigation a different standard for Line Splitting?
A.
No.
Q. 
Do you believe that MCI’s and Covad’s attempted use of Qwest’s settlement negotiation statements as evidence that Qwest is not being truthful in this six month review, is proper?
A. 

No.
Q.
Are the LTPA Facilitator’s recommendation and the State Staffs’ vote on that recommendation on this issue on which MCI and Covad rely in their response to Qwest’s data reqest 6, also affected in any way by Qwest’s settlement negotiation statements?
A.

Yes.  The Facilitator’s recommendation clearly relies on the statements by CLECs as to proposals Qwest made or opportunities that Qwest did not take to recommend change during settlement negotiations in the past, as support for his recommendation.  The state staffs’ vote rests on that same recommendation.  The Facilitator stated his conclusion as follows:

…As the CLECs point out, this change in technology occurred well before the development of a standard for line sharing.  The CLECs therefore concluded that, “while Qwest has had at least three clear opportunities to propose what it now calls the correct retail analogue after its own retail DSL service had moved to a POTs flow, it chose not to do so.  Its failure to do so amply demonstrates that Qwest itself believes that Res and Bus POTs is the appropriate standard.”

Q. 
If the Commission determines to admit in evidence and consider Qwest’s statements or omissions to make statements in settlement negotiations, despite Qwest’s objection, and without waiving that objection, do you know whether MCI’s and Covad’s recitations in their response to Qwest data request 6 of Qwest’s settlement negotiation statements on the proper retail analogue for Line Sharing  are complete or incomplete in any material way?
A. 

Yes, I know that they are incomplete in a material way.
Q. 
Again under the assumption that the Commission overrules Qwest’s objection to considering Qwest’s statements or omission to make statements in settlement negotiations as evidence in this case, and without waiving Qwest’s objection to considering such evidence, please state in what respect MCI’s and Covad’s recitations are incomplete as they affect the issue of the proper retail analogue for Line Sharing.
A. 

The actual chronology of events relating to Qwest’s proposals with regard to the appropriate standard for various PIDs for Line Sharing is as follows:

April, 2001 –

Qwest began offering the new DMT DSL technology under FCC Tariff 1 Section 8.4.1, 8th revised pages 2-288.  This is a non designed technology.

June, 2001 –

Qwest discontinued offering the designed CAP DSL technology. 

June, 2001 – 

Colorado PAP.  Qwest proposed and the CO PUC approved Qwest DSL as the appropriate retail analogue for Line Sharing for three of the five PIDs involved in this proceeding.

October, 2001 –
ROC TAG.  Qwest proposed and the ROC TAG approved Qwest DSL as the appropriate analogue for MR-7.  All states continue to compare Qwest DSL as the proper analogue, including Arizona, which was negotiated outside the ROC TAG.  Qwest proposed and ROC TAG approved Qwest Residential and Business POTS as the retail analogue for all other MR PIDs because no other candidate, such as Qwest DSL, had sufficient volume to be a reasonable analogue for use in the Qwest Performance Assurance Plan (“QPAP’).
October, 2001 – 

ROC TAG.  Qwest proposed Qwest DSL as the appropriate analogue for Line Sharing for the provisioning measurements OP-3, OP-5, and OP-6 if benchmarks were not met.  All CLECs that presented proposals (AT&T, Covad, and McLeod) accepted the benchmark requirement and dropped the parity section.  Qwest agreed.

July, 2002-November, 2002 –

Minnesota PAP.  The Minnesota PUC approved the PAP, which included Qwest’s proposal for Qwest DSL as the appropriate retail analogue for Line Sharing.   

February, 2003 – 

Qwest began reporting Qwest DSL as the appropriate analogue for Line Sharing for the Colorado PAP.

August, 2003 –

Qwest began reporting Qwest DSL as the appropriate analogue for Line Sharing for the Minnesota PAP.

March, 2004 –May 2004
LTPA Negotiations for Line Splitting Standards.  Qwest proposed and LTPA approved Qwest DSL as the appropriate analogue for Line Splitting MR-7.  The issue was disputed for the remaining repair PIDs and went to LTPA Impasse, which was not resolved.
Q.
Are CLEC arguments that Residential AND Business POTS should be the analogue for Line Splitting supportable?

A.

No.  CLEC proposals to use Residential and Business POTS as the analogue are based on outdated information, incorrect interpretations of LTPA and previous “ad hoc” settlement discussions, and erroneous analysis.  Specifically, CLECs seem to believe that, because Residential and Business POTS has been used by early agreements as a retail analogue for Line Sharing, it now should be the required retail analogue for Line Splitting.  This view is outdated, because the conditions that prompted the use of Residential and Business POTS as an analogue for Line Sharing no longer exist.  CLECs argue about the timing of when these conditions changed, but the limitations that originally prevented the use of the direct competitive alternative to Line Splitting – i.e., Qwest DSL – no longer apply.  The only valid basis for selection of a parity standard is one that has the ability to show like performance of a similar product.  As I pointed out earlier, Residential and Business POTS does not demonstrate non-discrimination, since it is not the competitive alternative to Line Splitting.  


Also the CLECs are in error in claiming that Line Splitting and Line Sharing are the same service, and that this purported sameness justifies use of the agreed retail analogue for the latter as the required analogue for the former.  While both services involve use of the desired high frequency portion of the spectrum that a copper loop carries, the conditions of the services are not identical.  In Line Sharing, Qwest unbundles and provides to the CLEC the high frequency portion of a loop, through use of a device known as a frequency splitter that Qwest owns and operates, while Qwest continues to use the low frequency portion of that loop to provide voice grade service to the customer.  


In Line Splitting, Qwest provides two CLECs with the opportunity to separate the frequencies themselves, without Qwest’s involvement in the splitting or in either the voice grade service or the broadband service.
  While Qwest is obligated to provide nondiscriminatory access to test points and repair to CLECs who perform the Line Splitting, Qwest may not be responsible for portions of the facilities used for Line Splitting that it would be responsible for functionally if the loop were a Line Sharing loop. 
Q. 
Again under the assumption that the Commission determines to admit evidence of settlement negotiations despite Qwest’s objection, and without waiving that objection, please state the reasons why Qwest agreed to the use of parity with Residential and Business POTS as the standard for certain of the PIDs during some of the time for Line Sharing  during past negotiations, if that standard does not, as you have testified, demonstrate non discrimination. 

A.

This was a second best situation.  There were at the time limitations that prevented retail DSL from being used as an effective retail analogue for Line Sharing during that past period of time.  Specifically, when standards for Line Sharing were originally established by the parties, the retail DSL service (now called “Qwest DSL”) followed a designed, rather than non-designed, process flow, for both provisioning and repair.  A designed process flow takes longer to complete than a non-designed process flow.  However, Line Sharing followed a non-designed process flow and had shorter standard intervals (3 days versus 5 days) than the retail DSL service.  In this context, CLECs did not want the latter to be the comparison used at that time.  


In April 2001, Qwest began offering retail DSL using the non-designed provisioning and repair processes and, in June 2001, Qwest discontinued offering DSL using the designed process.
  However, by the fourth quarter of 2001, when the parties were negotiating Line Sharing standards, the volumes of Qwest retail DSL using the new technology were still too low to provide an adequate comparison.  Consequently, Qwest and CLECs compromised with a combination of benchmark standards (for OP-3 and OP-4), parity standards (using Residential and Business POTS, for OP-5, MR-3, -4, -6, & -8), and diagnostic (for MR-7) for Line Sharing.  

Q.
Again under the assumption that the Commission admits evidence of settlement negotiations over Qwest’s objection and without waiving that objection, CLECs have claimed in their responses to Qwest’s data requests that because the new technology for a non-designed flow for Qwest DSL service was deployed before the Line Sharing standard was negotiated, this somehow means Qwest admitted or agreed that parity with Residential and Business POTS was the appropriate standard for Line Sharing.  Does Qwest agree with that?

A.

No.  The standards that were established were the result of compromise, in the context of limitations affecting the use of Qwest DSL as the retail analogue, specifically including very low volumes of Qwest DSL service.  Only later did volumes of retail DSL using the non-designed process flows become sufficient to make retail DSL an appropriate retail analogue.  In this light, while Qwest did not object at the time to using Residential and Business POTS as the standard for Line Sharing, that does not mean that it is the right standard now or was the most appropriate standard then.
Q.
CLECs have argued further in their response to Qwest’s data request 6, that Line Splitting is basically the same as Line Sharing and should therefore have the same standards, which have been primarily Residential and Business POTS and which according to CLECs have been working well.  How do you respond?

A.

Because Line Sharing is a dying, grandfathered service, it is especially important to insure that the most relevant retail analogue is used for Line Splitting.  Limitations of the past, which forced the use of a limited surrogate (Residential and Business POTS), should not prevent our moving forward in the correct direction.  The clear, retail competitive alternative to Line Splitting is Qwest DSL.  Therefore, as for the Residential and Business POTS standard “working well,” that is not true, from the perspective of whether that standard fulfilled its purpose of demonstrating non-discriminatory access to unbundled network elements.  It did not fulfill that purpose and was only a marginally-acceptable compromise substitute for the correct analogue, Qwest DSL.  The parties never compromised on Line Splitting for the PIDs at issue in this proceeding.  
Q. 
Again under the assumption that the Commission admits evidence of settlement negotiations over Qwest’s objection and without waiving that objection, is it true as MCI and Covad claim in their responses to Qwest’s data request 6 that Qwest did not propose to change the standard for Line Sharing  to be the Qwest DSL standard, during or prior to the LTPA?
A. 

No.  Qwest was amenable to parity with Residential and Business POTS as a substitute standard based upon efforts to attain underlying data, while gaining the volumes necessary to support the appropriate analogue that Qwest knew, in principle, to be Qwest DSL.  As the volume and underlying data became available, Qwest then decided to move forward with an LTPA request to change the Line Sharing analogue to Qwest DSL to be consistent with Colorado and Minnesota.  Qwest proposed on February 12, 2003, in the so-called “ad hoc” negotiations, a consolidation of OP-5 product reporting to include Resale Basic ISDN, Primary ISDN and Unbundled Loops-DS1-capable, ISDN-capable, ADSL-qualified and Line Sharing with a standard of parity with retail DS1, ISDN and DSL, volume weighted, if necessary.  


Approximately one month later Qwest withdrew that proposal in the March 7, 2003 filing to which MCI refers in its response to Qwest’s data request, stating that the withdrawal was in light of the fact that the parties had not had much opportunity to consider combining product categories.  This did not “confirm” as MCI claims, that Qwest believed the proper standard for Line Sharing was Residential and Business POTs.  Qwest stated that it sought to change the Line Sharing standard in the LTPA Impasse document, but determined not to do so in light of CLEC representations that consistency of standards between Line Sharing and Line Splitting was not an issue of concern to them:

While preparing for the first LTPA session, Qwest did evaluate whether the time was right to bring forward a request to change the parity standard for Line Sharing to Qwest DSL.  Qwest determined that while this was a valid pursuit, other issues were more pressing and tabled the request.  It is interesting to note, however, that Qwest specifically asked the CLECs in an LTPA meeting if inconsistency with the Line Sharing comparative was truly the issue causing the disagreement and offered to change the parity standard for Line Sharing to the more appropriate Qwest DSL analogue.   The CLECs’ response was that no, consistency in the parity standard across Line Splitting and Line Sharing was not the issue. [Emphasis added]
Q. 
Without regard to settlement negotiations, is parity with Residential and Business POTS the proper standard today for Line Sharing  for the five PIDs involved in this six month review?
A. 

No.  The same factors that make parity with Qwest DSL the proper standard for Line Splitting make that standard the appropriate standard for the five PIDs involved in this case for Line Sharing.  
Q. 
Why, then, has Qwest not proposed to change the standard for Line Sharing  in this proceeding to match the standard it proposes for Line Splitting?
A.

The proper determination of a standard that will be applicable going forward for the five PIDs involved in this case for Line Splitting does not and should not depend on making the standard for Line Sharing identical to that standard.  The CLECs’ contrary position has the tail wagging the dog.  Line Sharing is a dying, grandfathered service as a result of the TRO.  Line Sharing will become less and less relevant over the next two years, which is relatively short term, and it makes little sense to invest time and effort in litigation to change a standard for a dying service.  It also makes little sense to ignore the undisputed facts discussed above about the four criteria that help determine a proper retail analogue for a service, in order to serve an unnecessary consistency with the dying service of Line Sharing.
Q.
But is it not true, then, as MCI and Covad claim in their response to Qwest data request 6, that having different standards for Line Splitting, which does not involve Qwest retaining the retail voice grade customers, and Line Sharing, which does involve such a retail relationship for Qwest, will enable Qwest to engage in undetected discrimination against CLECS in the provision of the service that involves the full loss of the retail customer’s business for Qwest?
A. 

No, because Line Sharing is a dying, grandfathered service, the claim that Qwest could exploit the difference in standards between Line Sharing and Line Splitting by providing discriminatory maintenance and repair service to the latter in order to gain a competitive advantage for the service in which it retains the retail voice grade customer is spurious.  
Q. 
Do you agree with MCI’s and Covad’s claim in their responses to Qwest data request 6 that Residential and Business POTS should be the standard for Line Splitting because if the Commission approves parity with Qwest DSL as the standard for Line Splitting, the time and effort that have been spent implementing Residential and Business POTs as the standard for Line Sharing  will have been wasted?
A. 

Certainly not.  Since the reporting of Line Splitting is a new development, and at the CLECs’ urging Qwest must now report it separately from Line Sharing, the effort and cost to implement the new reporting will be the same.
Q. 
If, as you have testified, the time and effort that have been expended to implement Residential and Business POTS as the standard for Line Sharing  will not duplicate the effort to implement Qwest DSL as the standard for Line Splitting, is there another economic reason why MCI and Covad may prefer Residential and Business POTS as the standard for Line Splitting? 
A. 

Yes.  Qwest’s concern is that the CLECs advocate the standard, parity with Residential and Business POTS, that benefits them more financially, whereas the appropriate standard, parity with Qwest DSL, will demonstrate non-discriminatory access to unbundled network elements under 271 of the Act, which is the context of the PAP.  The fact CLECs appear to be more concerned about is that using Qwest DSL as the retail analogue would constitute a lower (though more appropriate) standard than parity with Residential and Business POTS and thereby result in a lower PAP payment to the CLECs for the same grade of service.
Q.
But does not Qwest have a financial incentive to advocate the standard that minimizes its payment obligation to CLECS?
A. 

Not if that standard overall would weaken the PAP’s capacity to deter backsliding, because Qwest stands to lose far more if its authorization to provide long distance service were called into question.  But Qwest is not claiming that choosing one standard over the other will generate increased implementation costs, as the CLECs do.  The fundamental principle to show pursuant to Section 271 non-discriminatory access to unbundled network elements is the comparison of like for like products.  When comparing like for like products, using Qwest’s current DSL results as the retail analogue supports that we are in compliance with our 271 obligations for Line Splitting.  


As I explained, the Qwest DSL service is provided over a copper loop, generally to customers who also take Qwest’s retail voice grade service.  Qwest DSL is clearly the closest retail analogue for Line Splitting, because it represents the only retail alternative that can provide customers the same functionalities as Line Splitting.  
Issue 2: Loop Splitting
Q. 
What is the issue in this six month review concerning Loop Splitting?
A. 

According to the Issues List, it is whether Loop Splitting should be added to the PO-5, OP-3 through 6 and 15, MR-3, 4 and 6 through 8 PIDs and if so, what standard should apply.

Q. 
Should Loop Splitting be added to the PO-5, OP-3 through 6, and OP-15, and MR-3, 4, and 6 through 8 PIDs in this proceeding? 
A. 

No.  Such an addition is premature in this six month review.
Q. 
Why do you testify that Loop Splitting should not be added to the above named PIDs in this proceeding?
A. 

Because first, there is as yet no demand for this product and second, Qwest’s performance in relation to this product has nothing to do with nondiscrimination or providing efficient CLECs with a meaningful opportunity to compete.  The responses by the CLECs to Qwest’s data requests indicate that not a single order for Loop Splitting has been submitted by any of them in Washington, and only four orders which were test orders were submitted by MCI in Colorado, of which one was cancelled.  No orders of any kind have been submitted in any state besides Colorado, according to these CLEC responses. 


Loop Splitting has been available to CLECs in Qwest’s region for approximately four years.  This is not a situation of low volumes for a new service at the time of rollout, it is instead a situation of zero volumes after a significant period of time.  Even if there were significant volumes of service, there would remain the question of competitive significance.
Q. 
If the Commission were to order the reporting of Loop Splitting, is there any performance to report?
A.

No.  As noted above, the volume of live circuits with actual customers using them is zero, after four years.  According to this Commission’s Thirtieth Supplemental Order in Docket UT-003022,
 the FCC requires reports of carrier to carrier performance as part of a Performance Assurance Plan in order to deter backsliding.  Since there is no demand, it is impossible for there to be performance to report or to evaluate for backsliding.

Q. 
If the Commission were to order reporting of Loop Splitting with a diagnostic standard, is there anything to diagnose?
A. 

No.  Because there is no demand, and no performance, a diagnostic reporting requirement would produce no information that could be used to establish a standard.
Q. 
Was Loop Splitting available as a product at the time the Commission approved the QPAP without a reporting requirement for Loop Splitting?

A. 
Yes.  As I indicated, Loop Splitting has been available for about four years, which antedates this Commission’s approval of the QPAP and Qwest’s application for authority under Section 271.
Q. 
Has anything changed materially since the Commission approved the QPAP without a Loop Splitting reporting requirement that justifies imposing this requirement now?
A. 

No.  The only change to which the CLECs have pointed in this connection in their response to Qwest’s data requests is the speculative possibility that they may, at some undetermined time in the future, wish to migrate services to Loop Splitting from Line Splitting.  This is not a change in circumstances since the approval of the QPAP that justifies imposing this reporting requirement.
Q. 
Does Qwest contend that it should never, under any circumstances, be obligated to report Loop Splitting under the QPAP?
A. 

No.  Qwest’s responsibility is to provide non-discriminatory access to unbundled network elements and to create reports in the context of a PAP that contains sufficient incentives to deter backsliding.  Qwest agrees to begin reporting this new product disaggregation on an informational basis once volumes show that the CLEC community considers this a marketable product and volumes reflect that need.  

Q. 
If Loop Splitting were added to the PIDs despite the above evidence, should a diagnostic standard be used?
A. 

This question cannot really be answered yes or no, because it points out the conundrum of adding a product to the PIDs without there being any demand for the product, and thus anything to “diagnose.”  The CLECs have requested, and the LTPA facilitator’s recommendation was, to report Loop Splitting as diagnostic for six months, then establish a standard.  There are no volumes to report for this six month request, nor can appropriate benchmarks be considered at the end of the six months.  Actual orders and ticket volumes are required to follow, track, and investigate process or reporting issues.  Any attempt to establish a payment standard absent six months of sufficient volume would be speculative.  It makes no sense to order a diagnostic standard at this time.
Q. 
If you cannot recommend a diagnostic standard, under the assumption that the Commission orders Loop Splitting to be reported, should a benchmark standard or retail analogue standard be used, and if so, what?

A. 

No.  According to the issues list, no party who has stated a position on this issue advocates any benchmark or retail analogue standard.  Qwest does not know what benchmark or retail analogue to recommend, because no one is using the service
.  Issue No. 3 – Should xDSL-I be added to PIDs?  If so, what standard should apply?  If not, what alternative should be approved?

Q.
What is the issue in this six-month review concerning  xDSL-I?
A.

According to the Issues List, it is whether xDSL-I should be added to the OP-3, 4, 5, 6 and MR-3, 4, 6, 7, and 8 PIDs and if so, what standard should apply.    Further, CLECs request that a parity performance standard be applied using Qwest’s ISDN BRI (Basic Rate ISDN) as a retail analogue.  While Qwest did not agree that additional CLEC performance metrics were necessary, Qwest did previously agree to report xDSL-I on an informational basis only.  
Q.
Should xDSL-I be added to the pids OP-3, 4, 5, 6, MR-3, 4, 6, 7, and 8 in this proceeding?

A.

No.  

Q.
Why do you testify that xDSL-I should not be added to the above named PIDs in this proceeding?

A.

Because there is no evidence that Qwest is or even may be discriminating against CLECs in its activities with regard to xDSL-I in such a way as to justify imposition of this reporting requirement.  Of equal importance, this product is competitively insignificant in terms of usage by the CLEC community and its place in the market.  Finally, Qwest’s markets were found to be sufficiently open and competitive during 271 proceedings that included the development of PIDs, during which period xDSL-I was available.  Nothing of significance has changed in the period between the finding of Section 271 sufficiency and this proceeding to indicate the need for an additional product disaggregation for xDSL-I.

Q.
Why do you make the point that there have been no issues raised as to discrimination or meaningful opportunity to compete involving xDSL-I?

A.

As I pointed out above under Issue No. 1, the PAP operates in the context of Section 271 of the Act, which calls for non-discrimination and for providing efficient CLECs a meaningful opportunity to compete.  The PAP was established as a broad, industry-wide mechanism, within Qwest’s 14-state local service region, to help insure that Qwest would not “backslide” in the quality of service it provides to CLECs, once the marketplace was deemed open and Qwest’s level of satisfying the Act was considered to be sufficient.  The marketplace has been deemed open, Qwest’s service performance was found to be sufficient by the Washington Commission and the FCC, and the PAP was established with the measurements and product disaggregations deemed adequate to prevent backsliding.

In this light, there is no basis for adding other measurements or product disaggregations until and unless there have arisen new developments and evidence since the establishment of the PAP that significantly pertain to the question of non-discrimination in the industry and to the ability for efficient CLECs to have a meaningful opportunity to compete.
Interestingly, in the case of xDSL-I, as of May 2004, the CLEC market volume was 108% of Qwest’s volume (comparing xDSL-I volumes to the Qwest retail equivalent product, IDSL).
  Moreover, across Qwest’s 14-state region, about 97% of total CLEC volumes of xDSL-I are for a single CLEC.  Therefore in Qwest’s region Qwest is not the dominant copper pair based broadband provider.  In fact, both Qwest and CLECs that use Qwest’s UNEs compete at a disadvantage against intermodal providers of broadband such as cable companies which dominate this market and offer products with higher bit rates than any copper pair based service can match using existing technology, and some of which also include new services such as Voice over Internet Protocol that effectively bundle equivalent services to the low frequency portions of Qwest’s copper loop based services, with the higher speed broadband services.  Thus xDSL-I is unlikely ever to be a service that requires reporting to deter backsliding by Qwest that adversely affects CLECs in the marketplace.
The purposes of the Act and of performance assurances against backsliding continue to be achieved without requiring Qwest to establish standards for another product.

Q.
Why do you testify that xDSL-I is competitively insignificant?
A

Of the 70,941 unbundled loops reported in the state of Washington in May, xDSL-I comprises only 0.23%, or only 166 loops.  The overall growth of this product is exceedingly small as well.  In terms of the total number of circuits present at the end of each month in the state of Washington, there has been only a 19 circuit growth from January 2003 through May 2004.  xDSL-I, taken by itself then, hardly is representative of a CLEC’s ability to compete in Washington.  Moreover, there is nothing on the horizon to indicate that this situation will change.
Q.
Was xDSL-I available during the development period of the PIDs and Qwest’s 271 applications?

A.

Yes.  xDSL-I has been available for over two years.  In the 271 workshops and Technical Advisory Group (“TAG”) meetings, CLECs and Qwest, with participating state commission staff members, defined the products and services to be reported in the PIDs.  Not every available product, detail, or possible measurement was selected.  The focus was on those measurements and product disaggregations that were the most meaningful and that would broadly indicate whether Qwest was satisfying the Act in the areas of nondiscrimination and providing efficient CLECs with a meaningful opportunity to compete.  CLECs had every opportunity to include xDSL-I as a separate product reporting disaggregation, but they did not.

Q.
Has anything of significance changed with respect to xDSL-I since Qwest’s 271 application was approved for Washington?

A.

No.  Since the time Qwest received 271 authority, nothing of significance has changed to suggest that xDSL-I is now a competitively-significant product.  Nevertheless, Qwest has agreed to report the product on an informational basis, so that the very few CLECs who are interested in it can monitor results.

Q.
What was the point of Qwest collaborating with CLECs in the LTPA process, if PIDs and product disaggregations should not be added?

A.

Qwest’s position has never been than PIDs and product disaggregations should not be added.  Rather, our position is and has been that they should not be added without basis – without clear evidence demonstrating a need driven by requirements of the Act or demonstrating additional, significant problems with nondiscrimination or meaningful opportunity to compete.

Q.
As for applying a standard to Qwest’s reporting of xDSL-I, why should not a standard be applied?

A.

As previously stated, the product is not competitively significant, overall, and there is no evidence that it is going to be.  So, no standard should be formalized in a manner that would indicate that xDSL-I were so significant – whether in or out of a PAP.  In any event, since Qwest is willing to report xDSL-I on an informational basis, again, any interested CLECs can monitor it and make whatever informal comparisons they want to make, for their own purposes.

Q.
If xDSL-I were to be given a standard, what should it be?

A.

In a nutshell, for the reasons discussed above there is no justification for reporting xDSL-I performance, let alone establishing a performance standard.  As stated earlier, Qwest is willing to provide xDSL-I performance without a standard for informational purposes.  However, if the commission were to order Qwest to provide xDSL-I performance measures with standards, the following should be applied, again on an informational basis:

· OP-3: 90%

· OP-4: 6 Business Days

· OP-5: Parity with Qwest DSL

· OP-6: Parity with Qwest DSL with Dispatch

· MR-3: Parity with Qwest IDSL

· MR-4: Parity with Qwest IDSL

· MR-6: Parity with Qwest IDSL
· MR-7: Parity with Qwest IDSL

· MR-8: Parity with Qwest IDSL

Q. What Is The Basis For These Standards?

A.
Qwest’s competitive alternative to xDSL-I is Qwest IDSL.  Strict use of IDSL as a parity standard does, however, pose an additional consideration.  While Qwest does have an installed base of IDSL product, it no longer actively offers this product to its retail customers.  Since there would be no provisioning volumes for Qwest IDSL the next “best fit” would be Qwest DSL.  Differences in intervals between Qwest DSL and xDSL-I then dictate a benchmark for OP-3 and OP-4.  The benchmarks chosen were simply the same as would be found for any product, such as ADSL Capable Loop, that is compared to Qwest DSL.
Q. What standard has been proposed by the CLECs?

A.
The CLECs propose in the issues list use of the same standard as is used for ISDN-capable loops, which is in effect parity with Basic Rate Interface (BRI) ISDN.  However, as I testified, ISDN is a declining service, and it is not a like for like comparison with xDSL-I.  To explain, it makes little sense to use a switched service such as BRI ISDN that is in decline as the standard for non switched xDSL-I capable loops.
Issue 4: PO-20

Q. 
What is the purpose of your testimony on PO-20?
A. 

I will address the disputed issues concerning the expanded PO-20, our manual service order accuracy measurement. Specifically:

A. How will the new PO-20 be incorporated into Exhibit B?

B. What Tier should be assigned to this new PID? 

C. Should Qwest be allowed a low volume exception?

D. Should Qwest be allowed a stabilization period or “burn in period?”
Q. 
Please give a general description of what PO-20 is intended to do. 
A. 

PO-20 is a measurement of service order accuracy focusing on the consistency between the local service request (LSR) that Qwest receives from the CLEC to request services and the manually created service order Qwest issues to implement that request.
 Q. 
Please give a brief history of PO-20 and its development.
A. 

Qwest developed the original PO-20 in the May-June time frame of 2002 and revised it through the summer of 2002. We began reporting results for that measurement in June 2002, in what is called Phase 0. Subsequently, we worked collaboratively with the CLECs beginning in November 2002 up through June of this year to create a PID.   Qwest and the CLECs reached agreement on what products and fields will be measured as well as a “safety net” to capture discrepancies that aren't specifically measured in a field-by-field comparison.
  There are, however, several items that remain unresolved.
Q. 
Has Phase 0 of PO-20 been reported in Washington and been included in the PAP?
A.  

Yes.  Qwest began reporting Phase 0 of PO-20 with June 2002 data reported on the July 2002 report.  The Washington Commission incorporated this version of PO-20 into the Washington PAP as a Tier 2 measurement in August 2002.
Q. 
Please describe what is measured in Phase 0 of PO-20. 
A. 

Phase 0 of PO-20 is a measurement of manual service order accuracy that is reported at the regional level, not at a CLEC or state level. It is based on a random sample of twenty qualifying orders per day per product reporting 

category, as specified in the PID.  The sample of orders is taken each day from throughout Qwest’s 14-state local service region and reviewed manually for LSR/service order mismatches.  The measurement data are summarized into a monthly result.
Q. 
How are the agreed upon PO-20 Phases 1 through 4 different from the Old PO-20? 
A. 

The first and probably most significant difference is that Phase 0 looks at only a sample of orders, while the expanded PO-20 looks at the universe of electronically-submitted, manually-processed qualifying orders for the products specified in the PID.  The second significant difference is that the revised PO-20 considerably expands or changes the fields that will be evaluated in the automated field to field comparison.  The products that are reported are also expanded.


Additionally, unlike Phase 0, Phases 1 through 4 of the expanded PO-20 also have provisions for including service errors on any field of the order reported by the CLEC no earlier than one day prior to the original due date, or for feature only orders, within 30 days of installation.  For inward line activity orders, errors on any field of the order reported on or within 30 days of installation are reported in OP-5B.  This creates a “safety net” to capture errors that might otherwise go unreported strictly on the basis of a field to field comparison.
Q. 
Are there similarities between the revised PO-20 and old PO-20?  


Yes.  The measurements are similar in that they both look at inward line activity and inward feature activity.  Both examine the accuracy of service orders generated manually from LSRs.  
Q. 
You mentioned the addition of fields during the development process.  Please quantify the fields to be reviewed with the expanded PO-20, and contrast that number with the number of fields that are measured under the existing PO-20. 
A.  

In the original PO-20, which is reported regionally, eleven fields are evaluated.  In phases 1 through 4, which have been negotiated with and agreed to by the CLECs, the number of fields increases with each phase up to a total of thirty-nine by Phase 4.  In addition, an automated review looks at two hundred five feature codes (USOCs) beginning with Phase 1, twenty-nine feature detail codes beginning with Phase 2 and a multitude of combinations of these entries on service orders for all electronically-submitted, manually-processed LSRs for the products and activity types specified in the PO-20. 
Q. 
Please describe the process that PO-20 is designed to measure. 
A. 

Certainly.  The CLEC submits an LSR to which a number of edits is applied.  If the LSR is eligible for flow-through, the system will attempt to automatically create a service order.  On average, approximately 70 percent of the LSRs for products covered by PO-20 flow-through without human intervention.  The 30 percent of the LSRs that do not flow-through, fall out for manual handling by the interconnection service centers (ISC)  


Once the LSR is complete and accurate, the Service Delivery Coordinator (SDC) who works in the ISC begins to manually write the service orders that are required to implement the requested services (i.e., sometimes multiple service orders from a single LSR).  Creating service orders is not a simple cut-and-paste or copy-and-paste from the LSR to the service order.  The SDC must apply a myriad of complex rules in order to convert the LSR information into a service order.

When the service order has been created, the SDC submits it to Qwest’s internal systems and the order is distributed to the downstream provisioning systems. At this juncture, a number of editing processes is invoked.   Upon completion of the service order, a field to field comparison of the LSR and the service order is conducted for the purposes of measuring PO-20.  Where mismatches between the LSR and service order(s) are detected, they are counted as order errors in PO-20, subject to various rules in the PID.
Q. 
Please describe what PO-20 actually captures. 
A. 

PO-20 captures the LSR-to-service order mismatches for inward line activity and inward feature activity.  By design, these mismatches are evaluated after service order completion.  Additionally, PO-20 captures orders with errors reported by the CLEC (i.e. the errors from the “safety net”.)  

Q. 
Please describe and explain the “Safety Net.”
A. 

The “safety net” is a provision in PO-20 that includes order errors that are detected beyond the strict field to field comparison process defined in the PID.  It operates in both pre-completion and post-completion stages of service order processing.   Even though the automated portion of PO-20 evaluates a specific set of fields and their values, the “safety net” allows service order errors on any field to be counted whether or not the fields are to be included in PO-20.   The only requirement is that they be reported by the CLEC according to the terms of the PID.
Q  
How would CLECs be able to identify the existence of an error on an order pre-completion? 
A 

A CLEC can identify an error in two ways.  First, Qwest returns a Firm Order Confirmation (FOC) acknowledging receipt of a CLEC’s LSR and provides certain information from the service order, including the circuit ID and  assigned due date.  A CLEC may elect to compare the entries on the FOC to its LSR and notify Qwest of any disparity.  

Secondly, after the order is issued, Qwest also returns to the CLEC a pending service order notification (PSON) through the IMA for subscribing CLECs.  IMA is an electronic interface that CLECs use to transmit LSRs to Qwest and which allow other communications between the CLECs and Qwest to take place.  The PSON provides more detailed information from the service order, primarily from the services and equipment section of the service order.   Again, if a CLEC identifies a mismatch, it may report it to Qwest. .


In either instance described above, the reported discrepancy can be corrected before the due date, thereby avoiding an impact to the end-user customer while, at the same time, counting the discrepancy as an order error for PO-20 purposes.
Q. 
If a CLEC contacts Qwest about a service order error prior to the service order due date, does that error have any impact on the end user customer? 
A.  

No.  If a CLEC reports a service order error prior to the original service order due date, Qwest will fix that error before the due date and the end-user customer will not experience an impact.  If the report of an error is received no earlier than one business day prior to the due date, the error will be counted in PO-20.  This provision was agreed upon by Qwest and the CLECs during negotiation of PO-20.

Q.
What happens if the CLEC chooses not to use the PSON information to find and report a service order error before the due date so that it can be corrected?

A.  

If the error goes undetected by Qwest’s edits and quality assurance processes, the order will proceed through the provisioning process.  At this point it is possible that the error will be detected and corrected by the technicians working the order, thus avoiding customer impact.  If the error is one that causes a customer impact, that error will be reported to the call center and the SDC will resolve the error and issue a call center ticket.  Depending on the timing and nature of the reported error, it will be counted as an error in either PO-20 or OP-5B.
Q.  
Is an inward feature order an order to establish a new service for a customer?

A.  

No.  Feature only activity orders are issued for established customers.

Q.  
Could a service order error on an inward feature only order take a customer out of service?

A.  

No.  A service order error on an inward feature order will cause a feature to fail or not work properly but generally, the customer’s service will still be working.

Q.  
Have the CLECs provided any examples of feature problems caused by service order errors on inward feature only orders measured in PO-20 resulting in customers changing their carrier selection?

A. 

No.  The examples of service order errors the CLECs have provided have described “potential impacts” to end-users for the most part.

Q.  
Have the CLECs provided evidence that the service order errors measured by PO-20 usually produce customer win-backs for Qwest?

A. 

No.  The CLECs have only provided an example of one incident in Minnesota in 2003 where a CLEC lost a $500K customer.  However, the service order errors at issue were not the reason the customer was lost.  In fact, the Minnesota Commission recognized that, though the service order errors were the initial problem, the improper handling of a wholesale order by a retail service representative caused the customer loss.  The Minnesota Commission ordered certain process and systems improvements which Qwest has now implemented to prevent any recurrence.
Q.
Have safeguards been put in place to prevent retail sales representatives from accessing or modifying wholesale orders?

A.

Yes.  In its March 4, 2004 comments recommending the Minnesota Commission accept Qwest’s compliance filing to resolve this issue, the Minnesota Department of Commerce (DOC) found that Qwest’s system upgrades would block access to wholesale orders for all retail service representatives.
 
Q. 
For how many companies does Qwest issue wholesale orders for unbundled loops and resale services?
A. 

In Washington sixteen unbundled loop providers, thirty UNE-P providers, and seventeen resellers are currently active.  Across the fourteen Qwest states, there are eighty-one unbundled loops providers, seventy-six UNE-P providers and one hundred seventy-four resellers.
Q. 
How many companies compare the PSON information to the LSRto review Qwest’s service order quality?
A. 
I am aware of only one company that has said it does this comparison but there is no way for Qwest to know how many others use the PSON information in this way..

Q. 
Please review the disputed issues with regard to PO-20. 
A. 

There is a total of four disputed issues.  The first issue relates to how the new PO-20 will be incorporated into Exhibit B of the Statement of Generally Available Terms and Conditions.  The next issue relates to the appropriate tier designation assigned for PO-20.  A third issue is whether for PAP purposes, low volume situations should be handled differently.  The final issue is whether to allow Qwest a measurement stabilization period or “burn in period,” before making PO-20 results subject to PAP payments.  
Q.  
Please explain what is at issue with regard to how the expanded PO-20 will be incorporated into Exhibit B.
A.  

On June 25, 2004 Qwest submitted an updated Exhibit B to the Statement of Generally Available Terms and Conditions (“SGAT”) comprising Version 7.1 of the PIDs.  Qwest also submitted its revised QPAP Exhibit K for Washington to modify the QPAP, to reflect changes from LTPA discussions as well as to request determination regarding the tier designation, burn-in, and volume-differentiated benchmark related to the revised PID, PO-20 (Expanded) Manual Service Order Accuracy.   

Based on this filing, Qwest is implementing the new agreed-upon PO-20 in four phases.  The first phase was implemented in May of this year.  Accordingly, Qwest will begin reporting results for this expanded PO-20 with the May results on the July report.   
Qwest proposed that Phase 1 be subject to the QPAP beginning with August 2004 results that are reported in October.  Any payments due would be paid in November which equates to three months following the first month of reported results.  Further, Qwest proposes that the existing PO-20 contained in Exhibit B-1 remain in effect in the QPAP until Phase 1 of the expanded PO-20 becomes subject to QPAP.

It is my understanding that the CLECs propose that Qwest be subject to PAP liability on the expanded PO-20 using Tier 2 immediately.
Q.  
Is the CLECs’ position on this issue with regard to Tier 2 payments possible to implement?
A.  

No, the reporting structure of the new expanded PO-20 measurement and the payment structure requirements in 7.4 of the current Exhibit K in Washington are not compatible.  To explain, Section 7.4 of the Washington QPAP describes the Tier 2 obligation, including PO-20 as follows:

“Performance Measurements Subject to Per Measurement Payment:  The following Tier 2 performance measurements shall have their performance results measured on a region-wide (14 state) basis.  Failure to meet the performance standard, therefore, will result in a per measurement payment in each of the Qwest in-region 14 states adopting this PAP.  The performance measurements are: * * PO-20, Manual Service Order Accuracy.”


Although Qwest will provide a summarized regional result for the expanded PO-20, Qwest is doing so on an information basis only.  The performance results which are measured against the graduated benchmarks, and therefore applicable to the PAP, are those at the CLEC aggregate and individual CLEC levels, both of which are by state.  This application of the benchmarks is evidenced by changes to the reporting comparisons and disaggregated reporting sections.  The reporting comparisons were changed from “CLEC aggregate” to “CLEC aggregate and individual CLEC.”  The disaggregated reporting section was changed from “region-wide” to “statewide level.”  In both cases, of course, the changes above are from the old PO-20 to the expanded PO-20.  Therefore, regional results do not apply to the PAP.  


Additionally the product reporting structure of the expanded PO-20 is inconsistent with that specified in the existing Exhibit K for the old PO-20 in Tier 2.  The current payment for PO-20, as reflected in the current Exhibit K, is based on two product reporting categories -- Resale POTS/UNE-P (POTS) and Unbundled Loops (Analog and Non-Loaded 2-Wire).  In Phase 1 of the expanded PO-20 Qwest will expand the products included in the two sub-measures: the Resale/UNE-P sub-measure will include Resale POTS, UNE-P POTS, Resale Centrex 21, and UNE-P Centrex 21 and the Unbundled Loop sub-measure will include eight  unbundled loop types (Analog, non-loaded 2-wire, non-loaded 4-wire, DS1 Capable, DS3 Capable and higher, ADSL Compatible, xDSL-I Capable, and ISDN-BRI Capable).  Again, the structure of the PAP for the old PO-20 in Tier 2 does not support application of Tier 2 treatment to the new PO-20.
In the Exhibit K Qwest filed on June 25, 2004 in conjunction with the Exhibit B filing adding the expanded PO-20 measurement, Qwest included a footnote proposing that the current version of PO-20 as defined in Exhibit B-1 continue to be reported and be subject to payments until Phase 1 of the new PO-20 (Expanded) – Manual Service Order Accuracy becomes eligible for payments following a maximum three month measurement stabilization period.

Subsequently Qwest filed consent to an extension of the sixty day approval period established by 47 U.S.C. § 252(f)(3), for the provisions in this proposed Exhibit K that address implementation of the expanded Manual Service Order Accuracy measurement, PO-20, to and including the conclusion of Docket UT-043007, the current six month review docket.  
Q. 
Moving on to the issue of to what tier the expanded PO-20 should be assigned, how does Qwest’s proposal for PO-20 tier assignment differ from the CLECs’ position?
A.   

Qwest proposes that the expanded PO-20 be assigned the tier designation of Tier 1 Low and that PO-20 not be assigned a Tier 2 designation.
  It is my understanding that the CLECs propose that the expanded PO-20 be assigned the designations of Tier 1 High and Tier 2 Medium.
Q.
What is the CLECs’ stated justification for requesting this tier designation?

A.

The CLECs have stated that the tier structure should be consistent with the treatment of what they call the companion measurement, OP-5.
Q.
Are PO-20 and OP-5 fundamentally different in what they measure?

A.

Yes, PO-20 and OP-5 measure different things and the tier assignment for OP-5 should not be the basis for making the tier assignment for PO-20.  In every miss reported in OP-5, a CLEC has reported a problem experienced by its end-user customer.   In PO-20, only a small portion of the misses comes from CLEC reports generated by end-user problems.  A significant portion of the misses in PO-20 is the result of pre-completion errors fixed before end-user impact and post completion field to field reviews where the error has not been reported by the CLEC.  I will expand on these differences later.



Additionally, OP-5 measures strictly inward line activity, which occurs at the time a CLEC establishes new service for an end-user customer.  PO-20 has a broader scope and includes not only inward line orders but also inward feature orders or additions of features on existing customer accounts.  
Q.

How do you respond to the CLECs’ argument that consistency with what they call the companion measurement OP-5 requires that PO-20 be assigned to Tier 1 High?

A. 

Consistency with the principles of tier assignment actually requires a Tier 1 Low classification for PO-20, precisely because OP-5 captures those end user affecting manual service order errors that justify a High classification, while PO-20 does not.  The two measurements may be complements to one another, but that does not require that they share the same Tier 1 assignment.

Q.  
Please describe the types of measurements that are assigned the Tier 1 High designation versus those assigned the Tier 1 Low designation.
A.  

In Attachment 1 of the Washington Exhibit K, the measurements designated as Tier 1 High focus on the outcome, positive or negative, of completing a business or technological process.  When Qwest’s performance fails in one of these measurements, end user customers experience direct and immediate consequences due to action or inaction by Qwest.  Specifically the OP, MR and NI measurements are the only ones designated as Tier 1 High.  



The OP measurements report Qwest’s performance results on completed service installations.  All of the Tier 1 High ordering and provisioning PIDs focus only on inward line activity.  None of the OP measurements report on orders with inward feature only activity, which is a significant portion of PO-20.  The MR measurements assess the timeliness and quality of Qwest’s completion of repairs for customers’ services when they experience service affecting or out of service conditions.  Finally, the NI measurements evaluate factors affecting completion of calls from Qwest’s end offices to CLECs’ end offices, which can affect the end-user’s ability to complete calls.  PO-20 does not even approach the potential significance levels represented by these OP, MR, and NI measurements.

The majority of measurements assigned to Tier 1 Low are measurements of mid process performance.  Specifically, all of the PO measurements, of which PO-20 is one, assess a variety of Qwest processes in receiving and processing LSRs for CLECs and are assigned to Tier 1 Low.  In addition to the PO measurements, three Billing PIDs also have a Tier 1 low assignment.
Q. 
Please explain why Qwest’s tier designation proposal is appropriate.    

A. 

The majority of issues that are included in PO-20 does not end up having any impact on the end-user who is in the process of switching to or establishing service with a CLEC; therefore, any designation higher than Tier 1 Low is excessive.  As for the small remaining minority of issues that are included in PO-20, related to inward line activity, they may or may not represent customer-impacting situations, and PO-20 is not able to indicate when they do.  



The first category of errors included in PO-20 reflects errors that are reported by the CLECs prior to the due date.  As discussed earlier, Qwest can correct the reported error so that the error will be fixed thereby avoiding an impact on the end-user, if there were even a potential for impact. Even though the error has already been corrected before it completes, it will nevertheless be counted in PO-20.  


The second set of PO-20 errors is those identified in the field to field automated comparison but that are not reported by a CLEC within 30 days of order completion.  This implies that there was no meaningful, harmful impact to the end user resulting from such errors.    
In sum, initially two categories of errors are included in PO-20. One category will have been corrected before there is an impact on an end user.  The other category is errors found in the field to field review after order completion and this category had no CLEC reported LSR-to-service order mismatch related end user impact within 30 days of installation.   Furthermore, some of these second category errors are detected and resolved downstream in the provisioning process.  In these instances, the impacts are mitigated even though the correction may not be made to the service orders.  For example when the network technician is at the point of installation, he or she discovers an error in the Connecting Facility Assignment (CFA) field of the service order.  However he or she contacts the assignment department to obtain the correct CFA and installs the service correctly. If the service order were not corrected, the error would be counted in PO-20 even though Qwest had avoided an impact on the end-user customer. 
After accounting for the two categories of errors discussed above, the remaining errors are those where the CLEC report is made on or after the due date.  Of those found on the due date, when the error is found before the service order is worked, an opportunity exists to correct the order before the provisioning process is completed, thereby avoiding an impact.   

For errors reported within thirty days of installation, only those on inward feature orders are reported in PO-20; the errors on inward line activity orders are counted in OP-5B. 

Therefore, many of the errors reported in PO-20 have no impact on an end-user.  Even when the error could have an impact, it may or may not actually impact the customer.  In other words, there are only potential impacts in certain cases.  And finally, errors reported in PO-20 for errors detected on the due date or within 30 days of installation are associated with feature only activity.  Based on this analysis, a tier designation higher than Tier 1 Low is not appropriate. 
Q. 
Why is the distinction between an inward line order and an inward feature order significant for the tier assignment of PO-20?
A. 

The distinction is important because the tier designations are different for inward line orders than for inward feature orders.  During development of the PIDs and the PAPs, parties and State Commissions and their Staffs placed significant emphasis on the provisioning of inward line activity because, frequently, it occurs at the critical time when a customer is switching carriers.  With respect to PO-20, the situations reported where end user impact could occur would be on feature only activity. Feature only activity is not measured in any Tier 1 High measurements.
Q. 
Do the errors that are captured in PO-20 always represent an impact on an end user customer in the process of switching from Qwest to a CLEC? 

A.  

No. Inward feature orders are related neither to facilities-based activities nor to conversion related activities. Conversions from one carrier to another are accomplished by processing inward line orders.  Service order errors reported on the due date and within thirty days of installation on these inward line activity orders are reported in OP-5B.  Likewise, if a service order error on an inward line activity order causes an out of service or service affecting condition before the due date, OP-5B will report the error.  The service order errors reported in PO-20 on the due date and within 30 days of the due date are for orders to add features to an existing customer’s account.
Q.
Have the CLECs themselves argued that service order errors on inward line activity orders that impact end-user customers, as evidenced by a call to the call center reporting a problem during conversion, should be reported in OP-5B not PO-20?
A. 

Yes. In a post hearing brief before the Colorado Public Utilities Commission, the CLECs stated:

“PO-20 also includes the exclusion, ‘Service Orders that are the subject of call center tickets counted in OP-5B and OP-5T as having new service problems attributed to Service Order errors.’  That PO-20 exclusion was made for two reasons.  The first reason was to recognize that service order errors that result in a CLEC calling Qwest to report a problem and Qwest opening a call center ticket are properly counted in OP-5B and OP-5T.  The second reason is that once the problem is appropriately counted in OP-5B and OP-5T, there should be no double counting of the problem in PO-20.  The agreement that orders with service order errors that result in call center tickets should be counted in the OP-5B and OP-5T results is further emphasized in the PO-20 Reporting Period section where it states, ‘One month, reported in arrears (i.e., results first appear in reports one month later than results for measurements that are not reported in arrears), in order to exclude Service Orders that are the subject of call center tickets counted in OP-5B and OP-5T, as having new service problems attributed to Service Order errors.’  Qwest’s testimony that it is including trouble reports in PO-20 even when the customer is impacted flies in the face of the entire premise of these two exclusions.  …. PO-20 does not include a mere ‘opportunity’ to correct the error.  Either the problem was corrected before the customer’s service was affected (PO-20), or it was not (OP-5).  This is the bright line distinction to which CLECs believed the Parties had agreed.”
 [emphasis added]


When OP-5B was initially implemented Qwest understood that if the call center received a call on the due date and the order was still pending, by virtue of the pending order status that call center ticket would be included in PO-20.  As a result of this CLEC objection to this interpretation of PO-20 and OP-5 language, Qwest changed its code so that now OP-5B captures errors reported on the due date when the order is still pending, before the due date if they are service affecting and within 30 days of installation.
Q. 
Will other PIDs report the same errors as PO-20?  

A. 

Yes.  There is potential for these same errors to be captured in other PIDs.  Errors on inward line activity orders could lead to a miss in OP-3, OP-4, OP-6, OP-7 or OP-13.  Additionally, an error that may not have an impact on provisioning could have nonetheless an impact reported in BI-3A, due to a billing inaccuracy.  



Regarding inward feature orders, duplication in the OP measurements is not expected because these orders are not reported in these measurements.  However, an error that results in a billing discrepancy would be reported in BI-3A.
Q. 
Please summarize the reasons why Tier 1 Low is the appropriate classification for PO-20.
A. 

In summary, PO-20 includes a number of items that either:

1. Have no CLEC harm or no end-user harm or impact; 

2. Have not risen to the level of being recorded by the CLEC as impacting; or

3. Qwest was able to eliminate the impact before a customer reported a problem; and

4.  A predominance of errors reported is for feature only issues.

Therefore PO-20 should not be classified above a Tier 1 Low PAP assignment.
Q. 
You have used the terms “harm” and “impact” to describe the effects of some errors captured by PO-20.  Does the existence of an impact on an end user’s service from an error measured by PO-20 necessarily mean that the customer has been harmed or that a win-back opportunity for Qwest has been generated? 

A. 

No.  The existence of a service order error does not automatically mean there is an impact to the customer, and the existence of a customer impact does not automatically mean that the customer has been harmed.  Similarly, because it is not possible to determine whether a service order error measured by PO-20 results in harm to an end user customer or the customer’s service, it is not possible to equate a service order error with harm to a CLEC or to CLECs in general.  


There is not usually an end user customer win-back for Qwest that results from a service order error measured by PO-20.  I know of no evidence that most end user customers consider the errors measured by PO-20 to be so significant that they will switch carriers when the errors are detected, or that most end user customers can even detect the errors measured by PO-20.  The CLECs’ claim in their responses to Qwest’s data requests that most of the errors measured by PO-20 almost always cause end user service outages that impose resource burdens and extra work on CLECs is simply not supported by the facts.  As I have shown above, most of the errors measured by PO-20 are related to feature only activity, and an error in such activity generally would not produce a service outage for the end user.
Q. 
The CLECs in their response to Qwest’s data request stated that the aggregate reporting of PO-20 at the product level justified a Tier 1 High classification.  Is this claim correct?
A. 

There is no basis for using the PO-20 product level reporting as a justification for a high Tier classification.  Product level reporting has never been used as the basis for assigning Tier level.  In fact, with the exception of OP-13, all of the existing PAP measurements with aggregate product reporting, PO-2, PO-5, PO-8 and PO-9, are assigned to Tier 1 Low.
Q. 
Does PO-20 have the capability to quantify or establish the harm, if any, to an end user customer’s service resulting from an error? 

A. 

No.  PO-20 cannot quantify or establish harm or impact from a reported error.  It can only quantify the existence of error.  If PID results do not consistently correlate with harm, it is inappropriate to apply self-executing remedies of a magnitude that implies they do have such a correlation.
Q. 
In their responses to Qwest data requests, CLECs stated that their position that PO-20 should be a Tier 1 High PID was based on their claim that the existence of service order errors means that Qwest uniformly fails to correct the errors despite multiple opportunities to do so.  Is this claim correct?
A.

No. From an order quality perspective Qwest takes seriously its role in creating the service order and creating a quality order. We do a number of edits and checks, manual reviews, SOP edits, SOV edits and others.  In addition, Qwest continues, as we have always done, to do a manual review of a randomly selected sample of orders to look for specific problems with individuals or individual work groups, and we continue with every release to implement additional edits in a variety of systems to catch service order errors.  These steps are designed to assure service order quality.  In fact we find and fix many errors before the PSON is even generated.  
Q. 
Should there be any Tier 2 payments for PO-20 performance?
A.  

No.  The expanded PO-20 should not be subject to Tier 2 payments.  The old PO-20 (Phase 0) was assigned a Tier 2 designation because it was reported only regionally and was not disaggregated by individual CLEC or by state.   It reported, as it still does today, a 14-state region-wide result.  Absent CLEC-specific performance results, the only Tier that could be applied to the old PO-20 measurement was Tier 2.  

In contrast, the expanded PO-20 reports CLEC-specific results by state, beginning with Phase 1; therefore, the need for Tier 2 payments has been eliminated.  

In analyzing the appropriate tier designation for the revised PO-20, Qwest reviewed whether its results were competitively significant enough to impact competition at the industry level.  This is not the case.  Qwest’s analysis of the impacts that justify a Tier 1 Low designation demonstrates that the performance captured in this measurement does not rise to a level of significance that could impact competition at the industry level.  Moreover, most of the existing Tier 1 Low PIDs have no Tier 2 assignment.
Q.
Regarding the matter of the low volume exception for PO-20, what is the issue at hand?

A.

The issue is whether it is appropriate to apply a standard to PO-20, as CLECs suggest, that requires 100% perfect performance in any reporting period.  Qwest asserts that, in a PAP with self-executing payment mechanisms, such a standard is not appropriate and, instead, proposes a benchmark structure for PAP purposes that avoids this problem.

Q.
What is Qwest’s proposal regarding the PO-20 low volume exception?

A.

Based on PO-20’s graduated standard Qwest proposes an adjusted volume criteria based on the benchmark in place at any given time.  Initially with a standard of 97%, Qwest would be allowed a single order in error, where CLEC volumes are fewer than seventeen orders.  (I explain later the basis for calculating this volume.)  When the standard adjusts to 96% the corresponding volume would be adjusted such that one error would be allowed when volumes are fewer than thirteen orders.  Ultimately, when the standard reaches the permanent level of 95%, Qwest would be allowed one error when volumes are fewer than ten orders.  The standard that should be applied for PAP payment purposes is “no more than one order with errors.”

Q.
Does not the QPAP in Washington already address this issue, such as in Sections 2.4 and 7.1?

A.

No.  While Section 2.4 does clearly reflect the intent of not requiring 100% perfect performance, neither of those sections avoids PO-20 requiring 100% perfect performance in any month.  In fact, the lower the per-month CLEC volume, the more months of perfect performance will be required by Section 2.4.  Specifically, Section 2.4 only extends the time period across which multiple reporting periods, including the current, may be combined and evaluated against a benchmark, when volumes in the current period are low.  Even under this approach, a single order with a single error in a given reporting period can cause a miss of the PO-20 standard.  In fact, under Section 2.4, the only way that a single order error would not cause a miss of the PO-20 standard in low-volume conditions is if all the other months, which are being used to collect the larger volumes, experienced perfect performance.

As for Section 7.1, its purpose is merely to provide criteria for determining which measurements are subject to Tier 2 payments, which Qwest does not propose should apply to PO-20.  Among those criteria is a provision limiting Tier 2 payments to measurements that have at least ten data points.  While this might make moot the 100% perfection issue for PO-20 results with fewer than ten data points, it does not address the issue for results requiring greater order volumes to avoid requiring 100% perfection.  

Q.
Please explain, mathematically, how it would be that Section 2.4 could require many months of perfect performance.

A.

First, under the stated intent of Section 2.4 to avoid requiring 100% perfect performance, the closer the underlying benchmark is to 100% or perfection, the larger the order volume must be for a single order error to not count as a miss in any given reporting month.  A way to calculate this minimum volume is to consider what volume of orders, when divided into one allowable miss, equals the allowable “miss” percentage.  In addition, Section 2.4 of the PAP calls for rounding the allowable miss calculation to the “closest integer.”  So, for example, with a benchmark of 97% (the initial benchmark for the expanded PO-20), the allowable miss percentage is 3%.  Given this, the task is to calculate the order volume that, when multiplied by 3% and rounded to the nearest integer, equals 1.0 or more.  The rounding aspect of that statement means, in other words, one must calculate the order volume that, when multiplied by 3% is equal to 0.5 (because, any answer to this calculation that is 0.5 or above will round to the 1 allowable miss, since orders are counted only in whole numbers).  This is done by dividing 0.5 by 3% and rounding the result upward (since orders are counted only in whole numbers).  In this case, 0.5 divided by 3% equals 16.67, which rounds to 17.  So, 17 orders is the minimum volume for which a single order error would represent a PO-20 miss of 3% or less.  Similarly, for a 96% benchmark, the minimum volume is 0.5 divided by 4%, or 12.5 orders which rounds to 13; and for a 95% benchmark, the minimum volume is 0.5 divided by 5%, or 10 orders.  These numbers constitute the volume basis of Qwest’s proposal for establishing the appropriate PO-20 benchmark for PAP purposes.



Second, from the above, it follows that the larger the volume required for a single order error to equal the allowable miss percentage, the more months will be required to attain that larger volume, according to how low the month to month volume is.  In short, the lower the CLEC order volume, the more months will be needed for collecting volumes up to the minimum level, which translates to that many more months of perfect performance that will be required  to determine whether a given single order error, in any given reporting month, will be counted as a PO-20 miss.

Q.
Where does the concept of using multiple months of data to get the larger volumes come from?
A.
This concept comes from Section 2.4 of the Exhibit K, the PAP, which states: 

For performance measurements that have no Qwest retail analogue, agreed upon benchmarks shall be used.  Benchmarks shall be evaluated using a “stare and compare” method.  For example, if the benchmark is for a particular performance measurement is 95% or better, Qwest performance results must be at least 95% to meet the benchmark.  Percentage benchmarks will be adjusted to round the allowable number of misses up or down to the closest integer, except when a benchmark standard and low CLEC volume are such that a 100% performance result would be required to meet the standard and has not been attained.  In such a situation, the determination of whether Qwest meets or fails the benchmark standard will be made using performance results for the month in question, plus a sufficient number of consecutive months so that a 100% performance result would not be required to meet the standard.  For purposes of section 6.2, a meets or fail determined by this procedure shall count as a single month. (emphasis added)



Unfortunately, while Section 2.4 makes clear the intent to avoid requiring 100% performance, particularly for low volumes, the fact is that, the lower the volumes, the more months of perfect performance Section 2.4 requires.  Just how many months would be required depends on how low the volumes are.  For example, at an average monthly volume as low as one order per month, it could take 17 months to accumulate the minimum volume of 17 orders before the rounding mechanism of Section 2.4 would yield one allowable miss.
Q.
What other problems are there with Section 2.4, which Qwest’s proposal for low-volumes would help avoid?
A.

Overall, by not adequately avoiding a requirement of perfection, Section 2.4 will contribute to more months of PO-20 misses, for low volume situations, than under Qwest’s proposal for low volumes.  In turn, this problem could be exacerbated by the minimum payment provisions of the PAP.  Those provisions, found in Section 6.4, call for Qwest making payments of $2,000 to each CLEC having less than 1,200 annual orders for each month in which at least one payment was made on any measurement.  
Thus, it is entirely possible that, for any number of individual CLECs, while Qwest could be satisfying other key measurements, such as OP-3, OP-4, OP-5, etc., it could have a low-volume miss in PO-20 that would trigger a $2,000 minimum payment for every month so affected.  This kind of absurdity for a isolated order errors can be appropriately avoided by more completely preventing requirements of 100% perfection in any reporting period, as Qwest’s proposal does.
Q.
Should  not PO-20, as CLECs suggest, be subject to the same requirements as other PIDs, which have only the existing PAP provisions dealing with low volumes, limited though they may be?

A.

No.  One of the reasons for having six-month reviews is to benefit from the experience gained over that period and consider changes to make improvements.  Qwest’s proposal, founded on the principle that it is not appropriate to require 100% perfect performance in any reporting period, represents a reasonable improvement.  If anything, such improvements also should be applied to other PIDs, not just PO-20, as Qwest now suggests in relation to OP-3 for Line Splitting, rather than denying improvement simply because other PIDs do not yet have (or do not need, in some cases) the benefit of the improvement.

Q.
 
Have the CLECs suggested that given the large number of CLEC Local Service Requests that Qwest processes manually in Washington, it is unlikely that low volume situations will be a concern for PO-20?

A. 
Yes, in response to a data request, Eschelon made this statement.

Q. 
 Is this accurate based on how PAP  payments are calculated? 


A.

No.  Under the proposed Tier 1 PAP structure, payments are calculated at the individual CLEC level on state specific results.  A review of the preliminary May results shows that for the unbundled loop product category, 4 of the 13 CLECs with LSRs that month had fewer than 17 PO-20 eligible LSRs meaning perfect performance would be required at the 97% standard.  Four CLECs had volumes under 10 indicating that even when the benchmark reaches the 95% level, some payments to CLECs would be required unless everyone of their orders were perfect that month.  Similarly, for Resale POTS and UNE-P products, 20 out of 27 CLECs with results in May had volumes under 17 orders.  Seventeen out of 27 CLECs were below the 10 orders per month.  Thus the low volume perfection protection provision Qwest seeks represents a real need based on the monthly order activity for many CLECs.
Q. 
Please explain the final disputed issue in this section, namely the request by Qwest to be allowed a measurement stabilization period for the new measurement before any payment schedule applies. 
A.  

As explained earlier, implementation of Phase 1 of the revised PO-20 adds numerous products, fields and field values.  The sheer volume of these additional items requires that Qwest transition from a manual review of service order samples to an automated review of all eligible service orders; it must at the same time, align its operational processes to be compatible with this method of evaluating order accuracy.  Also, with Phase 1, Qwest began to report results by individual CLEC and state, and implemented the safety net provision.  All of these changes required that Qwest create a new set of code and capabilities in order to report Phase 1.  Clearly, this is not a simple process. 

Development of Phase 1 and the ability to report its results were dependent upon IMA Release 15.0 which was implemented near the end of April. Consequently, the first opportunity to gather and test this information was after the implementation of IMA Release 15.0.  In addition, because PO-20 is reported in arrears and is dependent on OP-5 results and call center data reported up to 30 days following service order completion, Qwest was not even able to validate the code in its entirety until the May performance results became available during the week of July 19, 2004, which is more than seventy-five days through the requested ninety-day “burn in” period.
Rather than delay reporting until the measurement validation process is completed, Qwest proposes a maximum 3 month burn in period during which Qwest would have the opportunity to report May, June, and July results and evaluate their accuracy before being subject to PAP liability.  Following that 3 month burn-in period, results would then be subject to the PAP.  Consequently, the first PO-20 payments, if any are required, would be based on the August results for Phase 1.  It is important to note that PO-20 is a measurement that is reported in arrears.  This is to allow the thirty day period after order completion to report a problem that should be counted in the PID.  This means that the August performance cannot be evaluated and reported until the October reporting period. 
Q. 
 What parts of the measurement calculation process require validation? 
A. 

There are three parts to calculating PO-20.  One involves performing the automated field to field comparison.  The second part involves taking information from the field to field review and determining whether the order is a “met” or a “miss.”  Other data points are considered in determining whether the field to field mismatch is actually valid.  For example, a PIA (or “provider initiated activity”) is a code indicator placed on the FOC that indicates that it is permissible for a value on a service order to be different than what has been provided on the LSR, perhaps because the CLEC has authorized the deviation.  In this case, a field to field review identifying a mismatch is truly not demonstrating an error if the appropriate PIA value was used when the FOC was returned to the CLEC.  The third part involves ensuring that call center tickets are reported accurately in PO-20, and that double counting is avoided when the service order mismatch is already captured in OP-5B.


Validating the results requires verifying the field to field comparisons and ensuring that the measurement reporting code has made the correct assumptions to determine a “met” or “miss,” and confirming that call center tickets are handled appropriately.  There is a significant amount of development work that needs to be completed before accuracy of the measurement results can be confirmed. 
Q. 
Is this measurement stabilization consistent with the experience that Qwest and other RBOCs have had in implementing new measurements? 

A. 

Yes.  I think it is very consistent with our experience in adding and reporting PIDs.  When creating a new PID of any complexity, there are numerous details that have to be fully addressed.  The expanded PO-20 is highly complex.  Qwest and other RBOCs have found a period of time to adjust new code is helpful in order to avoid reporting results that contain errors and inaccuracies.  In many cases a PID has a six-month diagnostic period for Qwest or the RBOC work out reporting issues.  In the case with PO-20 Qwest is not asking for a six-month stabilization period; it has only asked for a 3 month period.  Our research concerning the measurement development practices with other RBOCs indicates that this is standard practice for new measurements throughout the industry.
Q. 
How does the measurement stabilization period that Qwest seeks fit in with the phased implementation of the expanded PO-20? 

A. 

Qwest has requested up to the same 3 month burn-in period for each of the PO-20 phases.  PO-20 is being implemented in phases due to the complexity of mechanizing a field to field review.  Therefore, Qwest is requesting for each phase a measurement stabilization period.  


Phase 1 was implemented with May results in July.  PAP payments would be based on August’s results reported in October, three months after May.  When Phase 2 is implemented Qwest would continue to report and pay on Phase 1, while validating the accuracy of Phase 2.  


When PO-20 Phase 2 becomes effective in the PAP, Qwest would make payments, if any are required, on the expanded edit set.  The same approach would be used with Phases 3 and 4.  
Q. 
But does this request, if approved by the Commission, not mean that CLECS will not receive any compensation for genuine, validated service failures measured by PO-20 for three extra months, and then in part for three periods of three months each as the later phases are implemented?
A. 

No. During the implementation of the expanded PO-20, there is not a period of time when Qwest will not have PAP liability.  This is because the original PO-20 will remain in the PAP and subject to PAP payments, until Phase 1 of the expanded PO-20 becomes subject to PAP payments and replaces it.  With regard to Phase 2 and later phases, because there is a “safety net” included in PO-20, it is somewhat immaterial when these subsequent phases are nominally implemented.  Any problem, whether or not it is covered by a field-to-field comparison, can be reported by the CLEC up to 30 days after order completion and the error will be counted in the calculation of PO-20.
Q. 
If Qwest were not required to pay interest on the payments that would otherwise be due to CLECs for genuine, validated service errors measured by PO-20 during the stabilization period, how would Qwest be unfairly harmed by being required to pay for such cumulative errors at the end of the stabilization period?
A. 

Not paying interest on the payments would be only a tiny aspect of the total issue.  Similarly, it would not be fair to require Qwest to make payments based on results that have not been validated and not permit Qwest to earn interest on money that is ultimately found not to have been owed.  But that is also a relatively small portion of the total issue.  

The larger issue involves the unrecoverable dimensions that could arise, relating to (1) the confirmation of data processing configurations that cannot be fully validated in a recoverable manner and (2) aligning Qwest’s operational processes to be compatible with the performance standards represented by the expanded PO-20 without some period of experience with actual data reporting in the real-world environment.  One thing the 271 OSS test process taught us and everyone involved, was that a period of real-world “burn-in” is the only way some problems in new measurements and significantly-changed measurements can be found.  Where such problems must be solved by fixes that cannot be re-run, or where operational processes have compatibility issues that cannot be re-done after being resolved, only a burn-in period can help address these situations.
Q.
Have any state commissions in Qwest’s 14-state region found the “burn in” period appropriate for the new expanded PO-20?

A.

Yes.  The Colorado Public Utilities Commission appointed an Independent Monitor to review the PO-20 disputed issues.  The Independent Monitor order issued on April 28, 2004 and upheld by the Colorado PUC found that:

“…it is appropriate for Qwest to have some time to test the measurements examined under PO-20 (i.e., “burn-in” period).
 

The Independent Monitor established an implementation schedule formalizing a three month burn in period for each Phase in Colorado.
Issue 5: Changes That Need to be Made to the QPAP for LTPA Agreements and for the new PO-20.
Q. 
What changes should be made to the QPAP for LTPA Agreements and to reflect the replacement of the existing PO-20 with the expanded PO-20?
A. 

Section 7.4 and Attachment 1 should be changed to read as set forth in Ex. DWB 5 attached to this testimony to reflect the replacement of the existing PO-20 in Exhibit B-1 with the new PO-20 in Exhibit B, under the coordinated schedule I have previously described.  The parties appear to agree that no other changes to the QPAP to account for agreed changes to PIDs resulting from the LTPA, are required.
Issue 6: Should Qwest be Required to Publish Aggregate Payments by PID and Product under QPAP?

Q.
What is Issue no. 6 of Washington’s Second 6-Month Performance Assurance Plan (PAP) Review Final Issues List?  
A.

Issue No. 6 is titled, “Should Qwest be required to publish its aggregate payments under QPAP?”  

Q. 
Does this issue relate in any way to the review of performance measurements to determine whether the applicable benchmark standards should be modified or replaced by parity standards, or whether to move a classification of a measurement to high, medium or low or Tier 1 to Tier 2?  

A.

Not at all.  

Q. 
Is it your understanding that the purpose of the Section 16.0 six month review is to consider any and all issues having any relationship to the QPAP?
A. 

No.  My understanding, based on the plain language of Section 16.0, is that only the specific topics in the prior question are to be considered at these reviews.  The other topics may be considered, as I understand it, if they are relevant, in the biennial reviews.

Q.
In order to clarify what is at issue, should the Commission determine nonetheless to consider this question, what report categories are used in administering Washington’s PAP and performance reporting obligations? 

A.

There are PID and PAP payment reports.  Both categories are prepared on an individual CLEC and an aggregate State basis.  The PID Report is also prepared on a regional basis.   

Q.
Can you compare and contrast performance reports with PAP payment reports?  

A.

Yes.  Starting with performance reports first, performance reports are produced on an aggregate basis by state, and for each individual CLEC.  The reports allow CLECs to compare their unique monthly results with Qwest’s analogous retail results (i.e. a parity comparison), or to benchmarks.  A copy of a recent CLEC aggregate performance report is attached as Exhibit DWB-2.   

Q.
Does not Qwest report aggregate monthly performance results to the Commission and Public Counsel, and post those results to a public website?  
A.

That is correct.  In accordance with PAP Section 14.2, 

Qwest will also provide paper and electronic copies of monthly reports of aggregate CLEC performance results to the Commission and Public Counsel pursuant to the PAP by the last day of the month following the month for which performance results are being reported.  ..  Qwest will make the State aggregate CLEC performance results available to the public on its website.
  
Q. What PAP payment reports do CLECs receive?  

A.

CLECs receive reports showing how their PAP payments were calculated based on individual monthly results.  Exhibits ___(DWB-4-1) (Summary) and ____(DWB-4-2) (Detail) are examples of a typical CLEC report.  In this case, the Exhibits’ results were deleted in order to protect that individual CLEC’s confidential information.  

Q.
Does Qwest report aggregate payments by PID and product to the WUTC today, as Staff has stated?  
A.

No.  The WUTC receives the aggregate state report that shows monthly PAP payments by major PID category, not at the PID/Product level of detail.  See Exhibit ____DWB-3.         

Q.
What are CLECs requesting that is different from what Qwest already reports today?
A.  

Although not explicitly stated in Eschelon’s initial data request responses, subsequent discussions about the wording of the final issues list indicate that CLECs advocate reporting aggregate PAP payments at the level of detail shown in both aggregate PID performance reports and individual CLEC reports (e.g. DWB-2 and DWB-4-2, respectively).
  Thus, the CLECs seek reports of aggregate PAP payments for each PID, as that PID relates to each product.  In that context, Eschelon’s responses to Qwest’s data request 3 which sought the CLECs’ reasons for seeking this report can be broken down into the following CLEC advocacy (MCI and Covad reiterated some of these points in their responses to Qwest’s data requests as their reasons for seeking these reports):  

1. Qwest may be suggesting that aggregate reports should not be produced unless not doing so affects a CLEC’s ability to compete.  This is not the standard that should be used to determine whether aggregate reports should be produced.   Aggregate PID reports and aggregate PAP reports raise no confidentiality issues and should be publicly available. 

2. CLECs receive only individual PAP payment reports for Tier 1 measurements.  CLECs have no visibility into payments made by Qwest for failure of Tier 2 measurements. 

3. CLECs have no information on Qwest’s aggregate payments to CLECs for Tier 1 measurements. 

4. The ability to compete is impacted by not having access to aggregate information.  Through reviewing aggregate payment reports, if a CLEC upon receiving a PAP payment was able to identify that no other CLEC received payments for that measurement, the information could be used as a root cause of poor performance.

5. Section 15.5 of the PAP states that any party may petition the Commission to require Qwest to determine the cause for repeated failure of Tier 2 measurements. Without publicly available Tier 2 payment information, CLECs currently must rely only on their own Tier 1 payment reports to request investigations.  The availability of Tier 2 information would assist parties in determining whether to request an investigation.

6. Because CLECs have not seen aggregate payment reports, there may be additional uses of the reports that will become apparent once the information is available.

Q.
Will you respond to the above?  

A.

Yes.  I will comment on each item in the sequence shown above.  

Q.
Eschelon states that whether not producing aggregate reports affects a CLEC’s ability to compete is not the standard for this issue and that , “… Aggregate PID reports, aggregate PAP reports raise no confidentiality issues and should be publicly available.”  Do you agree?  

A.

No.  First, the QPAP is a voluntary agreement that the Commission approved under the standard that it serves to deter “backsliding” by Qwest and maintain open markets and require Qwest to act if its service is unreasonable or would stifle competition in the state.
  Eschelon therefore is wrong in denying that whether a new requirement is necessary to enable CLECs to compete is the standard that should be used, if the Commission considers this issue at all.  
Second, the high level State aggregate Tier 1 and Tier 2 PAP payment reports, referred to above, are already publicly available.  The high level report raises no confidentiality issues.  On these reports, PAP payments are aggregated into major PID categories rather than at the detailed PID Product level being requested by the CLECs.  At a minimum, CLECs are requesting that Qwest be required by the Commission to develop an entirely new PAP payment report.  If it is not the case, as Eschelon claims in its response to Qwest’s data request, that whether requiring this new report is necessary to enable CLECs to compete is the standard, then the CLECs have offered no reason for this request other than their claim that the aggregate information is not confidential.  The problem with that position is that the aggregate payment information by product is not gathered, whether or not it is confidential.  This issue is whether Qwest should be compelled to gather and report this information on the basis that the new requirement is necessary to some proper objective under the Act.  
Q.
Is Eschelon requesting a new report containing as much detail as Exhibits ___ (DWB-2) and ____(DWB- 4-2), respectively?  

A.

Yes.  Eschelon stated in its response to Qwest’s data request 3 that one of the proposed report’s uses could be root cause analysis.  If that is correct, an entirely new report would have to be developed to expand and duplicate information already provided CLECs in Exhibit ____(DWB-2).  It makes no sense to, in effect, provide the same performance results information to CLECs a second time.  For example, a single Washington April 2004 aggregate performance report (Exhibit ____(DWB-2)) was 342 pages long.  As discussed below, the performance reports which Qwest currently provides give CLECs the information necessary to initiate root cause analysis.  

Q.
Would producing Aggregate PAP payment reports at this detail level raise any confidentiality issues?  

A.

Yes, it could.  Because PID and product reporting is disaggregated to such a low level, State Aggregate reported amounts can in fact, consist of only one or two CLECs’ results.  In such cases, order volumes, products and geographic zones for selected CLECs could be deduced.
Q.
The CLECs allege that they have no visibility into payments made by Qwest for failure of Tier 2 measurements.  Similarly, they allege that they have no information on Qwest’s aggregate payments to CLECs for Tier 1 measurements.  Do you want to comment?  

A.

Yes.  This CLEC claim is not correct.  Exhibit ___(DWB-3), provided in response to CLEC Item 1, clearly shows State aggregate Tier 1 PAP payments and separately, Tier 2 PAP payments.  Such results are provided to the Commission and Public Counsel every month and are available to CLECs.  

Q. 
What, if anything, is the significance of the fact that individual CLECs have no information on Qwest’s aggregate payments to CLECs for Tier 1 measurements by product?  

A. 

None.  Each month CLECs receive aggregate and individual performance information by PIDs and individual products.  Receiving additional reports showing aggregate Tier 1 PAP payments below major PID categories adds no significant benefit to what is already received for reviewing Qwest’s wholesale performance.  

Q.
Eschelon stated in response to Qwest’s data request 3 that its ability to compete is impacted by not having access to aggregate information.  If, in its example, after reviewing aggregate payment reports, a CLEC discerned that no other CLEC besides itself received payments for that measurement, the information supposedly could be used to perform a root cause analysis of the source of poor performance or identify discriminatory treatment from Qwest.  Do you agree that these claims are a reason to require qwest to create the new report sought by the CLECs?    
A.

No.  First, Eschelon states in its response to Qwest data request 3 without qualification that the absence of the desired reports affects its ability to compete (after having denied that this issue is relevant earlier in the same response) and then it supports this claim with a hypothetical.  Second, PAP payments are based on performance.  CLECs already receive aggregate performance information at the PID/Product detail level for which Eschelon is now requesting for PAP Payment reports, as well as their own individual company report.  A CLEC does not need additional aggregate PID/Product level PAP payment information to determine that no other CLEC suffered performance failures for a specific product, in the situation Eschelon has hypothesized.  CLECs have the performance information which allows them to determine whether the discrimination assumed in Eschelon’s hypothetical does in fact exist, or to perform a root cause analysis of any performance failures.  The payment information adds nothing to the data that is necessary for either analysis.  

Q.
Is additional publicly available information necessary to determine whether a CLEC should request a Tier 2 investigation?  

A.

No.  Contrary to Eschelon’s allegations, CLECs already have access to sufficient Tier 2 payment and performance information to determine whether Tier 2 investigations are necessary.  See Exhibits ___(DWB-2) and ___(DWB-3) as examples.    

Q.
Should additional reports be added to Qwest’s requirements under the QPAP when there is no indication that those reports will enhance CLEC’s ability to compete with Qwest or deter backsliding by Qwest?
A.

No.  Qwest must provide wholesale service to its competitors at parity with that which it provides itself, or with respect to specific benchmarks, depending on the measurement or the product.  As discussed above, CLECs already receive the information necessary that allows them to determine whether that requirement is met.  

Q.
Would this new requirement be burdensome if imposed on Qwest?
A.

Yes.  The current PAP state aggregate report summarizes monthly PAP payments into a matrix of approximately 35 high level PIDs (rows) and Tier 1, Tier 2 and Total (columns).  The CLECs’ proposal requires developing an entirely new PID/Product report that would be over 600 rows long.  The number of rows would increase and decrease as products are added and removed.  The proposed report’s number of columns is unknown as CLECs have stated multiple uses for the report.  An unreasonable level of manual intervention would be required to maintain a report that is variable in length, with an undefined number of columns.  Furthermore, the CLEC proposed report would be unique to Washington.  

Q.
According to Eschelon, “Because CLECs have not seen aggregate payment reports, there may be additional uses of the reports … ”  Would you care to comment?    

A.

Yes.  State and CLEC high level aggregate payment reports are provided monthly to the Commission and Public Counsel.  These reports are available to CLECs.  See Exhibit ___(DWB-3).  Any additional uses for detailed aggregate PID/Product level PAP payment reports are purely speculative.  This is especially true in light of the detailed level of performance results CLECs already receive.  

Q. 
Has there been a change in circumstances since the Commission approved the QPAP without the requirement for the aggregate payment report the CLECs seek, that would justify imposition of this requirement over Qwest’s objection?  

A. 

No.  The CLECs have not brought forward an actual event that would necessitate mandating Qwest to create an entirely new reporting requirement.
Issue 7: Should a Low Volume Exception Exist for OP-3 for Line Splitting?
Q.
Regarding the matter of the low volume treatment for OP-3 for Line Splitting, what is the issue at hand?

A.

The issue is whether it is appropriate to apply a standard to OP-3, as CLECs suggest, that requires 100% perfect performance in any reporting period.  Qwest asserts that, in a PAP with self-executing payment mechanisms, such a standard is not appropriate and, instead, proposes a benchmark structure for PAP purposes that avoids this problem.

Q.
What is Qwest’s proposal regarding the OP-3 low volume exception for Line Splitting?

A.

Based on OP-3’s overall standard for Line Splitting of 95%, Qwest proposes that, where CLEC volumes are fewer than 10 orders, the standard that should be applied for PAP payment purposes is “no more than one order missing its commitment.”  (The volume of 10 comes from the same calculations I explained earlier in our proposal for PO-20.)
Q.
Doesn’t the QPAP in Washington already address this issue, such as in Sections 2.4 and 7.1?

A.

No.  For the reasons stated above in the section on Qwest’s request for a similar exception for PO-20, neither of those sections would avoid OP-3 requiring 100% perfect performance for Line Splitting in any reporting month.  

Q.
Should not OP-3 for Line Splitting, as CLECs suggest, be subject to the same requirements as other PIDs, which have only the existing PAP provisions dealing with low volumes, limited though they may be?

A.

No.  One of the reasons for having six-month reviews is to benefit from the experience gained over that period and consider changes to make improvements.  Qwest’s proposal, founded on the principle that it is not appropriate to require 100% perfect performance in any reporting period, represents a reasonable improvement.  If anything, such improvements also should be applied to other PIDs, not just OP-3 for Line Splitting, as Qwest also suggests in relation to PO-20, rather than denying improvement simply because other PIDs do not yet have (or do not need, in some cases) the benefit of the improvement.
Q. 
Does this conclude your direct testimony?
A.

Yes.  
� In the Matter of Application of Bell Atlantic New York for Authorization Under Section 271 of the Communications Act To Provide In-Region, InterLATA Service in the State of New York, Memorandum Opinion and Order, CC Docket No. 99-295, FCC 99-404, ¶5 (rel. Dec. 22, 1999) (Bell Atlantic New York Order)


� In the Matter of the Six-Month Review of Qwest’s Performance Assurance Plan, Docket No. 033020, Order No. 5 at ¶12, Jan. 16, 2004; In the Matter of the Investigation into U S WEST Communications’ Compliance with Section 271 of the Telecommunications Act of 1996, Docket No. 003022, Thirtieth Supplemental Order, April 5, 2002 at ¶129.


� The actual download data carrying capability can vary depending on quality of service offered and the condition of the loop.


� In the Matter of Review of Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338, FCC 03-36, Report and Order and Order on Remand and Further Notice of Proposed Rulemaking, August 21, 2003, aff’d in part sub nom., U.S. Telecommunications Association, et al. v. Federal Communications Commission, 359 F.3d 554, 360 U.S.App .D.C. 202 (D.C. Cir. 2004), at para. 259. (hereinafter “Triennial Review Order” or “TRO”)


�   Embedded services using the previous, designed technology continued to be in service.


� In the Matter of the Investigation into U S WEST Communications, Inc.’s Compliance with Section 271 of the Telecommunications Act of 1996, Docket No. UT-003022, Thirtieth Supplemental Order, April 5, 2002 (“Thirtieth Supplemental Order.”)


�   xDSL-I was created in June 2000.  Later, with the creation of retail IDSL, xDSL-I was the wholesale equivalent to that retail product.  These products allowed DSL capability in an area where Qwest may not have placed a remote Digital Subscriber Loop Access Multiplexer, as would be required for Qwest DSL service, or where Qwest may not have spare copper plant to provide other access to DSL service.  Since implementation of these products, less expensive options are available to obtain DSL service.  As a result, Qwest discontinued offering new retail IDSL in September 2002 but continues to service circuits that were placed before then.


� The fields as used in this connection are the separate categories of information that appear on the mechanized LSR forms and in the service orders.


� Department of Commerce Comments RE: In the Matter of a Request by Eschelon Telecom for an investigation regarding customer conversion by Qwest and Regulatory Procedures Docket No. P421/C-03-616, Page 3.


� Qwest’s Washington PAP tier structure is described in the Thirtieth Supplemental Order, ¶21.


�  See Colorado PUC, In the Matter of Qwest Corporation’s Colorado Performance Assurance Plan, CLEC post-hearing brief regarding the treatment of PO-20, Docket No. 02M-259TM, pp. 53-54. 


� Eschelon Response to Data Request # 10, prepared by Ray Smith.


� 	DOCKET NO. 02M-259T, Order of the Independent Monitor Concerning Performance Indicator Definition PO-20 – Manual Service Order Accuracy, paragraph 23, Page 9


� In its Notice of Modification of SGAT filed June 25, 2004, Qwest proposed to change this provision to require only electronic copies for Public Counsel.  Eschelon and MCI have commented that they oppose this change, and request that it be resolved in this six month review.  Qwest was unaware that any party objected to this change, which Qwest made at the request of Public Counsel, and the CLECs’ comments do not disclose the basis of their objection.  Qwest will respond to the grounds of this objection when the CLECs state them in testimony.


� Exhibit     (DWB 4-2) is normally provided to CLECs only in electronic form.  The number of columns and rows on this exhibit demonstrate the level of detail that Qwest already provides concerning its performance under the QPAP.


� In the Matter of the Investigation into U S WEST Communications’ Compliance with Section 271 of the Telecommunications Act of 1996, Thirtieth Supplemental Order, at para. 37.
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