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February 15, 2011
VIA EMAIL AND PRIORITY MAIL
Washington Utilities and Transportation Commission

1300 S. Evergreen Park Dr. SW

PO Box 47250

Olympia, WA 98504-7250

Attn:
Betty Young, Compliance Investigator, Transportation Safety

Re:
Docket No. TR-100036

My Client Meeker Southern Railroad
(USDOT Crossing No. 085536 R)

(WUTC Crossing No. 42A32.40)

Meeker’s Response to David Pratt’s February 2, 2011 Staff Information Request

Dear Ms. Young:

On behalf of my client Meeker Southern Railroad (“Meeker”), I am writing to herewith provide you Meeker’s response to the three-section Staff Information Request set forth in the February 2, 2011 letter sent to me by David Pratt, the Commission’s Assistant Director for Transportation Safety. 

Meeker’s Response to Section 1 

and My Related Comments
Meeker understands that Section 1 of the Staff Information Request focuses on the train movements delivering freight cars to or picking up freight cars from Meeker’s customer Sound Delivery Service over the 134th Avenue East crossing from October 17, 2010 through December 18, 2010 regardless of whether the delivery/pickup point was (a) at the Sound Delivery Service site south of and abutting the east end of Meeker’s “Phase 1 Service Siding” that Meeker installed during October 2010 or (b) Meeker’s long-existing service siding on the north side of Meeker’s main line track located approximately a quarter mile east of 134th Avenue East at Meeker’s “East Puyallup Yard and Shops Facility.”  Use of the former of those two delivery/pickup points involves crossing 134th along the spur track, while use of the latter involves crossing 134th along the main line track.  Based on that understanding, Meeker has prepared a two-page Log of 134th Ave. E Crossings for Sound Delivery Service During the Period of October 17 2010 through December 18, 2010, which is contained as the first part of Exhibit A (immediately following the Exhibit A cover page).
Section 1 of the Staff Information Request set forth the following nine bullet points of specific information sought in regard to the above-noted train movements:

· Date

· Time

· Track (main or spur)

· Direction

· Destination

· Length of train in feet

· Type and number of train cars

· Whether the movement was a test train or a load hauled for compensation

· How the crossing was protected during train movements

My comments concerning each of these bullet points are addressed below.

“Date” and “Time” Bullet Points

Note that the first column of the Exhibit A log sets forth the date of each of the subject crossing movements.  

The second column of the Exhibit A log (under the heading “Time”) sets forth a time range during which the movement occurred.  As explained in endnote “*” of the Exhibit A log, during the October 17, 2010 through December 18, 2010 time period, specific times at which the train crossings occurred were not recorded.  However, the time ranges listed in the second column are accurate because they are the recorded time ranges when Meeker’s train crew was working on each of the days when the subject crossing movements took place.  (None of the subject crossings occurred outside of the periods when the train crew was working.)  Note also that the second column of the Exhibit A log indicates that the crossings on October 17, 2010 were on a Sunday.

“Track (Main or Spur)” Bullet Point
Note that the third column of the Exhibit A log (under the heading “Track”) in every instance lists the spur track as the track across which each of the subject crossing movements occurred.  However, endnote “**” of the Exhibit A log qualifies that by explaining:

All crossings listed are shown as having taken place on the spur track because the associated freight cars were all deliveries to or pick-ups from Sound Delivery Service as the customer. Most if not all of these deliveries and pick-ups were from or to the Sound Delivery site. However, a few of these crossings may have involved delivery of cars via the main line track for pick-up by Sound Delivery Service at Meeker Southern’s siding east of 134th, which is accessible from the south side of 80th Street East.

Meeker has advised me that its records for the October 17, 2010 through December 18, 2010 time period do not distinguish which of the two delivery/pick-up locations for the Sound Delivery freight cars were used.

“Direction” and “Destination” Bullet Points
The fourth column of the Exhibit A log (under the heading “Direction”) sets forth the direction of each of the subject crossing movements.  

Note that the fifth column of the Exhibit A log (under the heading “Destination”) indicates that the two October 17, 2010 crossings were for “testing of track only.”  No cars were delivered to Sound Delivery in regard to those two crossings.  All of the other eastbound crossings are shown in the fifth column of the Exhibit A log as having Sound Delivery as the destination, although (consistent with above-quoted endnote “**” of the Exhibit A log) a few of those crossings may have involved delivery of cars via the main line track for pick-up by Sound Delivery Service at Meeker Southern’s siding east of 134th, which is accessible from the south side of 80th Street East.  In regard to all of the westbound crossings (other than the October 17, 2010 westbound crossing), the fifth column of the Exhibit A log shows the destination as “unknown” because data was not recorded as to the westbound destinations.

“Train Length in Feet” Bullet Point
The sixth column of the Exhibit A log (under the heading “Length”) indicates what the maximum length of each train could have been.  When the crossing involved Meeker’s engine only, the 50-foot length of the engine is noted in the sixth column.  In regard to crossings involving the engine plus one or more freight cars, Meeker has advised me that its records for the October 17, 2010 through December 18, 2010 time period do not indicate the particular lengths of the freight cars involved but that the longest conceivable length per freight car would have been 100 feet from coupler knuckle to coupler knuckle.  (See endnote “***” of the Exhibit A log.)
“Type and Number of Train Cars” Bullet Point
The seventh and last column of the Exhibit A log (under the heading “Train Components”) sets forth the engine plus the type of car (all of which were freight cars) and the number of cars that comprised each train.

The “Whether the Movement was a Test Train or 
a Load Hauled for Compensation” Bullet Point
Meeker addresses the issue of test trains and loads hauled for compensation at the top of the page of Exhibit A that immediately follows the two pages of the log.
The “How the Crossing Was Protected 
During Train Movements” Bullet Point
Meeker addresses the issue of how the crossing was protected during train movements beginning at the middle of the page of Exhibit A that immediately follows the two pages of the log.
Meeker’s Response to Section 2

In accompanying Exhibit B, Meeker sets forth its reasons why it commenced operational use of the new spur track prior to satisfying the conditions in the Commission’s Order 01 in Docket TR-100036.

Meeker’s Response to Section 3 

In accompanying Exhibit C, Meeker sets forth its rail car logs for October, November, and December of 2010 and for January 2011 in response to section 3 of Mr. Pratt’s request letter.
Please let me know if you have any questions or comments.  Note that I will be sending you a separate letter tomorrow with my legal argument concerning the inappropriateness of civil penalties under the subject circumstances.

Sincerely,








HALINEN LAW OFFICES, P.S.








David L. Halinen

Enclosures (as noted above)

cc:
Meeker Southern Railroad


Attn: Byron Cole, Manager (via email, with copies of enclosures)


Meeker Southern Railroad


Attn:  James Forgette, Operations Manager (via email, with copies of enclosures)

Kathy Hunter, Deputy Assistant Director, Transportation Safety, WUTC
      (via email, with copies of enclosures)

Fronda Woods, Washington Attorney General’s Office (via email, with copies of enclosures)

Paul Curl, Transportation Safety, WUTC (via email, with copies of enclosures)
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