BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of Penalty Assessment Against DOCKET UT-101018

CSK Communications, Inc., in the Amount

of $100 DECLARATION OF
SHERI HOYT

SHERI HOYT, under penalty of perjury under the laws of the state of Washington,

declares as follows:

1.

I am over 18 years of age, a citizen of the United States, a resident of the state of
Washington, and competent to be a witness.

I am employed by the Washington Utilities and Transportation Commission
(Commission) as a Consumer Program Specialist in the Consumer Protection Section.
I have been employed at the Commission for 18 years, holding various positions. As
a Consumer Program Specialist, my responsibilities include conducting investigations
regarding annual reports filed by regulated utility and transportation companies. As
part of those duties, I investigate telecommunications companies that may be
operating in violation of Commission statute or rule.

On July 6, 2010, Jim Burke on behalf of CSK Communications, Inc. (CSK or the
company) filed with the Commission an Application for Mitigation (Mitigation
Request), in Docket UT-101018. I have read the Mitigation Request. In the
Mitigation Request, CSK admits the violation occurred. However, CSK failed to
designate whether it was requesting a hearing or an administrative decision.

This Mitigation Request arises from a Notice of Penalties Incurred and Due for
Violations of Laws and Rules issued by the Commission on June 30, 2010, in Docket
UT-101018. In that Notice, the Commission issued a penalty of $100 for a violation
of Washington Administrative Code (WAC) 480-120-382, which requires

competitively classified telecommunications companies to file annual reports with the
Commission by May 1 each year. '

Before recommending the Commission issue penalties, as part of my job, I conducted
an investigation of Commission records concerning CSK'. I documented my
investigation in a report titled, “Staff Investigation - 2009 Annual Reports.” 1
identified the violation in this case from records maintained by the Commission.

' At the time the investigation was conducted, I was a Compliance Investigator in the Compliance Investigations

Section.

% A true and accurate copy of the investigation report is attached to this declaration as Attachment A.



Specific Issues Addressed by CSK in its Mitigation Request

Mr. Burke states the company does not owe ahy money and requeéts the report be sent
to him so that it can be filled out correctly. Mr. Burke also noted a change of address
for CSK.

6.

10.

11.

Commission records indicate that the Commission mailed an annual report packet to
CSK on February 26, 2010, to the address of record: Post Office Box 20009,
Spokane, Washington 99204-0009. On March 31, 2010, the Commission mailed a
notice to CSK reminding it that the annual report was due May 1, 2010. Further,
records indicate that on May 14, 2010, the Commission sent a letter to the same
address notifying CSK that its annual report was delinquent and that it must be

- postmarked by May 31, 2010, to avoid enforcement action.

Commission records indicate that CSK did not request an extension to file its 2009
annual report after the May 1 deadline.

On July 9, 2010, after the Commission received CSK’s incomplete Mitigation
Request, I contacted Mr. Burke by telephone at 509-242-1187. Mr. Burke stated that
he did not mean to request mitigation, but only wanted to request that the annual
report form be sent to him. Iadvised Mr. Burke how to download the appropriate
forms from the Commission’s website and Mr. Burke stated that he would submit a
letter withdrawing his request for mitigation.

On July 14, 2010, the Commission received CSK’s completed 2009 annual report
form. No regulatory fees were due. The company also paid the $100 penalty assessed
on June 30, 2010. A request to withdraw the Mitigation Request was not included
with the documents.

~ On July 16, 2010, I again contacted Mr. Burke by telephone at 509-242-1187 to

discuss his Mitigation Request. Mr. Burke stated that he assumed his Mitigation
Request would be voided once he paid the penalty assessment. I explained that only
he can withdraw his request for mitigation. Mr. Burke said he would do so and I gave
him my e-mail address to send his withdrawal request to.

- As of July 21, 2010, Mr. Burke has not withdrawn his Mitigation Request.

Staff Recommendation

12.

CSK failed to timely file its 2009 annual report. CSK did not request an extension to
file its report after May 1, 2010. The company submitted its annual report and paid
the penalty assessment on July 14, 2010. The violation occurred, and the penalty is
appropriate.

DATED tm%?ﬁ day of July 2010 at Olympia, Washington.




Attachment A

Telecommunications Companies
Staff Investigation - 2009 Annual Reports
Jure 8, 2010

Purpose »

The purpose of this investigation is to determine if 29 telecommunications companies are in violation of
Washington Administrative Code (WAC) 480-120-382'. WAC 480-120-382 requires competitively
classified telecomnmumications companies to furnish annual reports to the Washington Utilities and
Transportation Comimnission (commission) no later than May 1 each year.

Background
This investigation was prompted by commission staff>s yearly review of annual reports for
telecommunications carriers registered in the state of Washington.

On February 26, 2010, the commission mailed 2009 Annual Report forms and 2010 Regulatory Fee
packets to telecommunications carriers registered with it. A letter from Executive Direcior and Secretary
David W. Danner instructed companies to file annual reports and pay regulatory fees by May 1, 2010,
Further, the letter stated failure to file the annual report by May 1 could result in a penalty. Those
companies wishing to request an extension to file the annual report were asked to do so prior to May 1,
providing a reason for the requested extension.

. On March 31, 2010, the commission mailed a notice to all telecommunications carriers reminding them
2009 annual reports and 2010 regulatory fees were due by May 1, 2010°,

Investigation

The 29 telecommunications companies listed in attached Appendix A failed to file their 2009 annual
reports by the May 1 deadline. On May 14, 2010, the commission sent lefters to those companies that
hiad not yet filed their reports. The letter, signed by Mr. Danner, gave an extension to companies to file
their reports by May 31, 2010*. In the letter, Mr. Danner stated the commission would not seek a fine or
move to revoke the registration of any company with a report received by the commission postmarked
no later than May 31, 2010. ~

Only one of the telecommunications carriers listed in Appendix A requested an extension. On May 3,
2010, the commission received a request for extension to file the 2009 annual report from CTC
Communications Corp. On May 13, 2010, the commission granted the company an extension to file its
report by June 1, 2010. As of the date of this report, the commission has not received CTC
Communications Corp.’s 2009 aunual report. :

Four companies that failed to file their 2009 annual report by the May 29, 2010, extended deadline also
failed to file their 2008 annual report timely and, as a result, in June 2009, each received a penalty
assessment. Three companies are included in Appendix A, distinguished by recommended penalty
amounts of $200 for two consecutive years of non-compliance. One company is included in Appendix
A, distinguished by a recommended penalty amount of $400 for three consecutive years of non-
compliance.

! See Appendix A for a list of the telecomumunications companies.

2 see Appendix B for a copy of the February 26, 2010, letter sent to telecomnumnications companies.

? See Appendix C for a copy of the March 31, 2010, reminder notice sent to telecommmnications companies.
4 See Appendix D for a copy of the May 14, 2010, letfer sent to delinquent telecommunications companies.



Recommendation: '

Staff recommends the commission issue a $100 penalty assessment each to the telecommunications
companies that failed to file a 2009 annual report by May 31, 2010. In addition, staff recommends the
commission issue a $200 penalty assessment each to the three telecommunications companies that
received $100 penalty assessments in 2009 and a $400 penalty to the company that has three consecutive
years of non-compliance. '

Staff finds it appropriate that the companies receive escalating penalties due to continued violations of
WAC 480-120-382. RCW 80.04.405 allows penalties of $100 for every such violation. Each and every
such violation is a separate and distinct offense and in case of a continuing violation every day’s
continuance shall be and be deemed to be a separate and distinct violation.



APPENDIX A

1. | Amernicom Technologies, Inc. No $100
2. { Andiamo Telecom, LLC No $100
3. | Asia Talk Telecom, Inc. No $100
4. | CSK Communications, Inc. No $100
5. | CTC Communications, Corp. No . $100
6. | Cypress Communications Operating No $200
Company, LLC ‘
7. | DelTel, Inc. Incomplete 5/25/10 $100
8. | DigitLine Express, LLC No $200
9. | Elite Telnet, LLC No $100
10. | EMAN Networks No $200
11. | Ethos Communications Group, Inc. No $100
12. | Gold Line Telemanagement, Inc. No $100
13. | Grasshopper Group, LLC No $100
14. | MBC Telecom, LLC No $100
15. | MetroNet Fiber Washington, Inc. ¢/o No $400
MTS Allsiream
16. | NetLojix Telecom, Inc. No $100
17. | Network US, Inc. No $£100
18. | NobelTel, LLC Incomplete 5/3/10 $100
19. | Norstar Telecommunications, LLC No $100
20. | NW Telecom, LLC No $100
21. | Royal Commmnications, LLC No $100
22. | Symtelco, LLC No $100
23. | Telecare, Inc. _ , Incomplete 5/28/10 $100
24. | Telenational Comnuications, Inc. No $100
25. | Telmex USA,LLC No $100
26. | Telirust Corporation No $100
27. | T-Netix, Inc. No $100
28. | TSS Digital Services, LLC No $100
29. | Uni-Tel Communications Group, No $100
Inc.




APPENDIX B

o Febrﬁm)?iﬁ, 2010

B .:Dear Reguiafed Companv

Ref rence:: &our 2009 Annusal Report and 2010 Reculatory Fees ar Due ’ﬂay 1

What happens 1f 1do m}t pav mv regnlatow fees hy May 1° » o
If you do not pay your company s regulatory. fee by ‘vIay 1 you mli Imcu: ai
2 pelcem penalty on fhe amozmt due ané . -

‘ your company i regulated under Title 80 RCW that 1s if yéu operate elécﬁ‘ic, n’atu"rai‘. :
- gas, telecommunications, or water company. Transportaﬁon companies; regulated. under Title
481 RC'W , may not 1equestl ’fidentml 'ueatment o‘; docmnent ' because t e.au'fhont} for such




UTC Asnual Reports and Fees
February 26, 2010
Page 2

treatment is found only in RCW 80 04 095 If a Tltie 81 company files their annua] report or
fee sheet as Lonﬁdentxal we wﬁi not treat it as confidential.

Second, you must follow the reqmrements for ﬁima confidential documents in WAC 480-07-
160. You may find this rule at the UTC Web site, www.utc.wa.gov. Locate ‘Qulcis. Lmks”
on the right side of the home paoe then select “2009 annual reports.” ,

Please note: The 1eoulatory fee shee! pomon of your repert is not a confidential document
and will not be accorded confidential treatment under the rule. We will not, however;
disclose uedn card mfonnauen you hst on the fee sheet.

“Wheredo I mail my completed anmml report form and regulatory fee pavment"
Washington Utilities and Tmnsportation Comxmssxon :
POBQX&T’SG St SR :

Olympia, WA 98%04—7250

May I file my 1eport electromcally" o R
‘ Yes. Youmay file your report fromthe UTC 8 Web site — www. utc.wa.gov. From the
home pace select the “document” tab at the top of the page and then locate and select
“clectronic filing” from the colored bar on the left side of the page. Alternatively you may
go directly to the eIeetromc ﬁlmg page by entering WWW.uic. wa. govi'e~ﬁhn§ mto your - .
blowser S

‘Where may [ obtain an electrohic*vers'ion of the annual report fqrm‘? :
Forms are available on our Web site at www.utc.wa.gov. Locate “Quick Links” onthe
right side of 'the home page and then select “2009 annual reports.” =

.VIay 1 pav my regulatorv fees electromcn}ly" Seen
- Yes. You may call 360-664-1152 or e-mail rearnesi@ute.wa.gov requesting mfomzatmn o
- about payment by Automated Cleanng House. A statement of payment should accompany
yaur Annual Repoﬁ and Regulatory Fee Sheet :

Is tixere any addltmnal mfermauon L should I‘ le" i
» Ifyouare a gas distribution company, please also file bcth a paper and elecuomc copy of -
your Federal Energy Regulatory Commission Form 2. - :
¢ If you are an electric company, please also file botha paper and eiectromc copy of yom :
Federal Energy Regulatory Commission Form 1. -
»  If you are aclass | Railroad, please also file a copy of your Surface Txansportatlon Board'3
' Form R—l mciudmg statistics specific to the state of Washmgton

What should I do if my company is no longer operatmg in Wmhmgton"
You may cancel your registration or permit by using the cancellation forms avaﬂable on -
our Web site at www utc.wa.gov. Locate “Quick Links” on the right side of the home
page and then select “2009 annual reports.” From the annual reports page select the



-SUTE Amual Reports and Fees

. Febwary 26,2010

‘Page3

can(:ellanon link to access the forms. Please nate that if your r:ompany operaied in
Waslnngton during the 2010 calendar year you must pay regulatmy fees and file a closing
. annual repm't based on the months of operation dmmg ‘7(}09

Who do I contact if I have questions?
- Ifyou have questions about any aspect of 3 yom report or regulamry fee piease contact Rae
= Lvnn Cames at (360) 664-1152 or rearn es@ufc wa gev .

If you need this letter or an annual xeport form in an aitemaie fmmat piease call 360-664-1.
_1e TTY TolI-ere phone number is 1-800-416—5289 :




APPENDIX C

PO Box 47250
Olympxa WA 98504-7250

UIC’s Vv eb.:ﬁimg portai From the UTC’s home
o 3ge Wwww.ute. wa.gov; select the “docum at the top of the page and then locate and select :
~ “clectronic filing” from the colored bar on the Ieft side of the page. Altemnatively you may go directly

""_-to thc elec&omc ﬁima page by entering h 1) i/utc.wa; ovfe—fmnﬂ mto your browser

‘ou may also ﬁle yom report electmmcall-

T iYou may obtain‘an electromc vexsmn af the annuai report and reguiatmy fee sheet at
e om Web site; locate “chk Lu on the homepaoe and then select “20{)9 annual mpoﬂs

I you fall to pay your regulatory fee or ﬁle your company S completed ammai 1eport,

o :posimarked by May 1, UTC staff will recommend the commission issue a financial penalty.
 Staffmay also zecommend that the connmssmn cancel' ur authority fo operate in
_Washmgton v , e T

Rae Lynn Cames, ,
Revenue Accountant




APPENDIX D

May 14, 2010

Attention:

Your annual report to the Utilities and Transportation Commission (commission) was due by
May 1 as required by law. You are now subject to enforcement action by the comnission,
including financial penalties. This letter fells you what you can do to avoid this. If you have
already submitted your annual report, please disregard this notice.

Commission staff mailed you a 2009 annual report form and fee calculation sheet on February
26, 2010. On March 1, 2010, staff mailed a reminder to file your report and pay your fees.
Commission records indicate that you have not yet filed the completed report form.

. Commission staff will file for enforcement action against your company unless your
completed report is received postmarked no later than May 31. Enforcement action in this

matter may include penalties of up to $100 for each day it is late and revocation of your authority
to provide telecommunications services in Washington. If your annual report was late last year

. and you received & penalty, the penalty this year will be incrementally higher.

If the commission receives your report postmarked no later than May 31, commission staff
will not seck a fine or move to revoke your registration,

Annual report forms are available on the commission’s Web sife at www utc.wa.gov. If ybu have
questions or require additional information, please contact Sheri Hoyt, Compliance Investigator,
at (360) 664-1149 or shoyt@utc.wa.gov. _

| Sincerely,

44,»1 waﬁww

David W. Danner
Executive Director and Secretary



