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BEFORE THE WASHINGTON UTILITIES AND 5
TRANSPORTATION COMMISSION !

€€ Hd G2 13810

o
In the Maltler of the Request of ‘

Dacket No. TO-040992
OLYMPIC PIPE LINE COMPANY
RESPONSE OF TESORO TO
For a General Rale Decrease, Porsuant to the | OLYMPIC’S PETITION

Terms of an Earlier Approved Selilement | PURSUANT TO DECISION OF
Agreement in Docket TO-031973 ARBITRATOR

£

I Tesoro Refining and Marlketing Company (“Tesoro™), by and through its attomeys
Brena, Rell & Clarkson, P.C., hereby files its Response to the “Petition of Olympic PipeLine
Company Pursuant to Decision of Arbitrator,” filed with the Washington Utilities and
Transportation Commission (“WUTC”) on October 23, 2004. In accordance with
WAC 480-09-420(3), the name and address of the pleading party is set forth below. Plcase
dircet all service and correspondence regarding the above-caplioned docket to the following;:

Robin O. Brena, Iisq,

David W. Wensel, Esq.
Brena, Bell & Clarkson, P.C.
310 K Street, Suite 601
Anchorage, AK 99501

(907) 258-2000 ph

(907) 258-2001 fax
threna@brenalaw.com

dwensel@brenalaw.com

2 Tesoro concurs with Olympic Pipe Linc Company’s (“Olympic”) Petition and

proposcd rate decrease for the rcasons stated hetcin.
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The Arbitrator idenlificd the following two issues raiscd by Tesoro relating to
Olymipic’s 2004 annval filing. Tesoro argued that the Settlement (1) did not allow Olympic
lo use the Net Carryover provision (Scetion 3.12) to recover additional revenues [ rompcriods
prior 1o the effective date of the Scttlement and (2) required that the 2004 annual filing was
to be based upon actual costs for 2003 as reported in the Uniform System of Accounts, Upon
review and consideration ol the evidence and arguments presentcd during the arbitration, the
Arbilrator found that (1) the Settlement docs not allow Olympic 1o usc the Net Carryover
provision to recover additional revenucs from periods prior to the clfective date of the
Scttlement and (2) that actual calendar year 2003 data as reported in the Uniform System of
Accounts should be used by Olympic in the calculation of its 2004 annual filing. A copy of
the Arbilrator’s decision was attached by Olympic as Exhibit B to its Petition. Tcsoro
requests (hat the Arbitrator’s decision be affimmed by this Commission.

Approval of Olympic’s Petition is in the public intcrest for several reasons. First,
after several years of oxpensive lj tigation overrates, this Commission approved a sctilement
agreement among the parlies which included an altemative dispute resolution mechanism for
resolving future disputes over rates. The partics recently resolved a dispute over Olympic’s
2004 annual filing through arbitration. This Commission should affirm the Arbitrator’s
decision and approve Olympic’s petition. Washington Courts have found that recognizing
the finality of arbitration decistons is a vital aspect of the overall public policy of utilizing

mandatory civil arbitration to relieve court congestion. RCW 7.06.060; Christic-Lambort Van

& Storage Co. y. Mclcod, 39 Wash. App. 298, 303, 693 P.2d 161 (1984). The same

rationale is applicable (o the congestion in the Commission’s dockets. Second, nonc ofthe
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seilling parties is challenging Olympic’s Petition. Third, the Petition results in a reduction
of intrastate transportation rates at a time when Olympic has sought bankrupicy protection,
and creditors are challenging payment in full of refunds of excessive transportation rates,
Finally, consistent with this Commission’s Twentieth Supplemental Order, the Arbitrator’s
decision will ensure that the permanent transportation tates will be “cost based” and sct
utilizing {he actual costs incurred during the calendar year with a reasonable rate of rctum
on Olympic’s ratc base.

3 Tesoro respeetf{ully requests that the Commission issue an order implementing the
Arbitrator’s decision resolving the dispule between Olympic and Tesoro by (a) granting the
reviscd (decreased) rates as set forth in Exhibit A to Olympic’s Pctition to becomce effeclive
on November 1, 2004, (b) granting refunds with respeet to rates collected from July 1, 2004,
to the efTective date of the revised rates as sct forth in Exhibit A to Olympic’s Petition, and
(¢) closing the above-captioned docket,

DATED this 25th day of October, 2002,
BRENA, BELL & CLARKSON, P.C.

Attorneys for Tesoro Refining and
Marketing Company

QLY Yo

Robin O, Brena, ABA #8410089
David A. Wensel, ABA #9306041
310 K Street, Snite 601
Anchorage, AK 99501

(907) 258-2000 phone

(907) 258-2001 fax
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CERTIFICATE OX SERVICE

I hereby certify that on Octobor 25,

WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION

(Original -+ 13 copies by mail)

1300 S. Evergreen Park Drive, S.W,

Olympia, WA 98504-7250

Fax: 360-586-1150

OLYMPIC PIPE LINE COMPANY
Bobby Talley, President

Olympic Pipe Line Conpany

2201 Lind Avenue, Suite 270

Renton, WA 98057-1800

Fax: (425)981-2525

Milchell D. Joncs, Manager

Tariff & Regulatory A (fairs

BP Pipclines (North America) Inec.
28100 Torch Parkway, Mail Code 6N
Warrenville, IL 60555

Fax: 630-836-3580

Arthur W. Hamrigan Jr., Esq.

Karl F, Oles, Esq.

Michael Hemphill, Esq.

Daniclson Harrigan Leyh & Tolicfson LLP
999 Third Avenue, Suite 4400

Scatile, WA 98104

Fax: (206) 623-8717
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2003, a truc and correct copy of the foregoing
document was faxed and mailed (o the following:

CONOCOPHILLIPS CORPORATION
Edward A, Finklea, Esq.
Counsel for ConocoPhillips Corporation
Cable Huston Benedict

Haagensen & Lloyd T.LP
1001 S.W. Fifth Avenue, Suitc 2000
Por{land, Oregon 97204
Fax: 503-224-3176

WUTC STAFF

Sally Johnston, Assistant Altorncy General
Counsel for Commission Staf(

Altomcy General’s Office

Utilities and Transportation Division

Mail Stop 47025 ’

Olympia, WA 98504-0128

Iax: 360-586-5522

TESORO

Mr. Charles L. Magec

Tesoro Refining and Marketing Company
3450 South 344th Way #100

Auburm, WA 98001-5931

[ax: 253-896-8845

Clarens 70 Hpmohen )

Elaine I1ouchen



