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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO .

In the Matter of GTE North Incorporated's )
Rural Local Exchange Carrier Exemption ) Case No. 96-612-TP-UNC
Under the Telecommunications Act of 19%96. )

ENTRY

The Commission finds:

(1)  On February
(1996 Act),

8, 1996, the Telecommunications Act of 1996
which amended the provisions of the

Communications Act of 1934, became law. Among other
things, the 1996 Act provides for a "pro-competitive, de-
regulatory national policy framework designed to accelerate
rapidly private sector deployment of advanced
telecommunications and information technologies and

services to all

Americans by opening all telecommunications

markets to competition...."

()  On June 12, 1996, this Commission adopted guidelines to

effectuate the
Ohio? includ
Among other

establishment of local exchange competition in
ing our responsibilities under the 1996 Act.
things, the Commission's guidelines set forth

. procedures and time frames to govem bona fide requests for
interconnection, services, and rietwork elements.

(3)  Section 251 of the 1996 Act generally sets forth the duties of
local exchange and telecommunication carriers. Section 251(c) -
of the 1996 Act also establishes additional obligations on those
carriers deemed to be incumbent local exchange- carriers
(ILECs) as of the date of enactment. Examples of the
obligations placed upon ILECs by the 1996 Act include, but are
not. limited_to, duties to negotiate in good faith, to

. . interconnect with' fequesting carriers, to provide unbundled

access.to any.

requesting telecommunications carrier, to offer

- for resale at wholesale rates any telecommunications service

- .provided at rétail,. to provide reasonable public notice of .
. changes neceSsary. for transmission and roiiting of services,
-and to provide collocation or terms that are just, reasonable,

and nondiscriminatory.

1., 5. Conf. Rep. N5’ 104-230, 104tk Cong., 2nd Sess. 113 (1996) { hereafter Joiat Explanatory Statezaent).

Case No. 95-845-TP-COJ, Find

ing and Order issued June 12, 1996.
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Case No. 96-612-TP-UNC ' -2.

The legislative history of the 1996 Act reveals that Congress
recognized that certain ILECs which also qualify as rural
telephone companies3 could face competition from large
global or nationwide entities that have financial or
technological resources that are significantly greater than the
resources of the RLECs. In order to obviate this concern,
Congress built in an automatic exemption mechanism that
applies to RLECs until a state commission determines to
terminate the exemption pursuant to a bona fide request for
l;{gtcconnection, services, or network elements made to the

In order to terminate the RLEC exemption, Section 251(£)(1)(B)
of the 1996 Act directs the state commission to conduct an
inquiry within 120 days after receiving notice that a bona fide
request for interconnection, services, or network elements has
been made to an RLEC. Section 251(f)(1)(B) also clearly
contemplates that the state commission shall terminate the
exemption if the bona fide request is not unduly economically
burdensome, is technically feasible, and is consistent with
Section 254 (universal service principles) of the 1996 Act.
‘Upon termination of the exemption, the state commission is
directed to establish an implementation schedule for the
.compliance with the bona fide request.

¢ (4 Time Warner Communications of Ohio (Time Warner) and
AT&T Communications of Ohio, Inc. (AT&T) submitted to
this Commission on March 1 and March 11, 1996, respectively,
notices that bona fide requests for interconnection, services,
or network elements had been made to GTE. North
Incorporated (GTE) under the provisions of the 1996 Act.

(5)  OnJune 23, 1996, GTE by letter asserted for the first time to the
Commission its belief that GTE service areas within Ohio fall
under the RLEC exemption provided by Sectian 251(f)(1) of -
the* 1996 Act... While GTE asserted that it was relieved of

.. certain’ iriterconnection and unbundling obligations, the
companyalso noted that it would continue to negotiate in
.. §ood faith with'those carriers making a bona fide request for
inferconnection, unbundled services, and resale. “As a final
matter, GTE acknowledged that this RLEC exemption could be
terminated once this Commission réceives notice that a bona

3 . In Case No. 95-845-TP-COL, the Comnmission used the term cural local exchiange carrier (RLEC} in Lieu of
" rura] telephone company. ' Hereafter, we will use the acronym RLEC ta refer to rural tzlephone
companies under the 1996 Act. © :
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Case No. 96-612-TP-UNC

(6)

fide request for intecconnection. resale of services, or
unbundling has been submitted to GTE and after the

Commission determines that such request is not unduly
economically burdensome, is technically feasible, and is
consistent with Section 254 of the 1996 Act.

We are thoroughly displeased with GTE's actions in this
matter. The company has had to have known for some time
that it would be asserting this RLEC exemption yet the
company chose to withhold this vital information from
potential competitors and from this Commission until late in
the negotiation process with Time Warner and AT&T. ,Such
posturing certainly causes us to step back and ponder the
company's intentions including whether the company is
positioning itself to act in an anti-competitive fashion going
into the emerging local competitive era. We are equally
concerned that GTE has failed to provide any documentation
to us to substantiate its position that it qualifies as a RLEC
under Section 251(f)(1) of the 1996 Act even though the
company must have known that such a position would be
controversial.4 The legislative history of Section 251(f)(1)
suggests that Congress, in adopting an exemption for carriers
serving primarily rural areas, was most concerned with those
companies facing competition from large nationwide entities

.having financial and technological resources significantly

greater than the rural carrier. Few people would argue that
GTE, as a regional operating company which is a part of the
mammoth GIE Corporation, was meant to qualify as a RLEC
under the provisions of the 1996 Act. )

Assuming arguendo that GTE qualified as an RLEC in Ohio

- upon the date of enactment, an assumption the Commission

is unwilling to make, the pro-competitive aspects of the 1996

Act are clear. In the absence of an affirmative determination -

by this Commission that GTE's RLEC exemption ought to be

continued based upon undue economic burden, technical.

feasibility, and universal service principles, the exemption
shall be terminated. GTE provided no documentation
through which this Commission could evaluate whether to
continue GTE's RLEC exemption under the aforementioned
principles. Therefore, we find that the RLEC exemption
afforded GTE on the date of enactment of the 1996 Act is
hereby terminated and GTE is instructed to implement the

-request in the time and manner proscribed in the

4 Infact, GTE a;knowledgéd that it serves 790,000 access lines in Ohio.
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Case No. 96-612-TP-UNC ) -

Commission's June 12, 1598, Finding and Order in Case No.
95-845-TP-COL. .

(7) As a final matter, the Commission wishes to make clear that
to date we have received bona fide requests for
interconnection, services, or network elements Pertaining to
Ameritech Ohio, GTE, and United Telephone Company of
Ohio. If any other bona fide requests for interconnection,
services, or network elements have been made to other ILECs
operating in Ohio, the requesting party is directed to submit
immediately a copy of the bona fide request to the chief of the
telecommunications division of the Commission, Any ILEC
which has been the recipient of a bona fide request for
interconnection, services, or network elements and that
intends on asserting a RLEC exemnption is directed to do so
with adequate supporting documentation within 15 days of

atfects the procedures or time frames set forth in Case No, 95-

845-TP-COI regarding the filing by RLECS and rural carriers of
i fide request for

It is, therefore,

< ORDERED, That GTE's rural telephone com}.aany exemption is terminated in
accordance with Finding (6). It is, further,

ORDERED, That any entity affected by a bona fide request for interconnection,
services, or network elements comply with Finding (7). It s, further,

ORDERED, That a copy of this entry be served upon GTE North Incorporated and

its counsel, all local exchange carriers, all applican
exchange service, all other parties submitting comments in Case No, 95-845-TP-COI, and

upon all other interested parties of record.
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THE rUBLIC UTILITIES COMMISSION OF OHIO

Craig A. Glazer, a T

Jolynn Bdrry Butler

Ronda Hartman Fe David Mohnson

-

JR]/gm

Entered in the Journal
JUN 2 7 19%
A True Copy

—%Q;';_M
G E. Yigorite

Secretary .
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