




BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

	SANDRA JUDD, et al.,

	Complainants,

	v.

AT&T COMMUNICATIONS OF THE PACIFIC NORTHWEST, INC.; and 
T-NETIX, INC.,

	Respondents.
	
DOCKET NO.  UT-042022

COMPLAINANTS’ RESPONSE TO 
T-NETIX’S MOTION FOR LEAVE TO REPLY TO COMPLAINANTS’ RESPONSE TO AT&T AND T-NETIX BENCH REQUESTS 7 THROUGH 10



T-Netix seeks leave to file a reply brief on standing, an issue that it lost and which is not at issue in this proceeding.
T-Netix seeks leave to file a brief addressing issues relating to standing.  It wishes to file a brief to address (1) the time period in which Ms. Judd received calls from Clallam Bay and (2) the time period in which Ms. Herivel received a call from Airway Heights.  These issues have nothing to do with the Bench Requests, nor are they relevant on any issue pending before the Commission.
The Washington State Court of Appeals concluded that Ms. Herivel provided specific and detailed information concerning an interLATA call she received from Airway Heights.  Judd v. Am. Tel. & Tel. Co., 136 Wn. App. 1022, *3 (Wash. Ct. App. 2006), rev. denied, 162 Wn.2d 1002.  In contrast, the Court noted that T-Netix’s claim that its “records search” turned up no calls was easily explained because its “record search” inexplicitly omitted ten months of relevant records.  Id. (“respondents’ evidence leaves 10 months unaccounted for”).  It instructed the trial court to “reinstate the primary jurisdiction referral to the WUTC to determine the issues originally before it:  (1) whether AT & T or T-Netix were OSPs and (2) whether they violated the WUTC disclosure regulations.”  Id.
T-Netix’s proposed reply brief is nothing but another attempt to litigate an issue that it raised, and lost, before the Court of Appeals.  Standing is not at issue in this venue.  The only issues are those related to primary jurisdiction referral, and T-Netix’s proposed reply brief has nothing to do with those key issues.
T-Netix’s motion for leave to file a reply brief should be denied.
DATED:  November 10, 2010.
SIRIANNI YOUTZ
MEIER & SPOONEMORE

    /s/ Richard E. Spoonemore	
Chris R. Youtz  (WSBA #7786)
Richard E. Spoonemore (WSBA #21833)
Attorneys for Complainants
1100 Millennium Tower
719 Second Avenue
Seattle, WA  98104
Tel. (206) 223-0303
Fax (206) 223-0246


SERVICE LIST
Pursuant to WAC 480-07-150, I certify that on November 10, 2010, I served a copy of the foregoing on all counsel of record by e-mail and U.S. Mail at the below addresses:

– 2 –
Attorneys for AT&T
Letty S. D. Friesen
AT&T COMMUNICATIONS 
OF THE PACIFIC NORTHWEST
2535 E. 40th Ave., Suite B1201
Denver, CO  80205
	Tel. (303) 299-5708
	Fax (303) 298-6301
	lsfriesen@att.com
Charles H.R. Peters
David C. Scott
Doug Snodgrass
SCHIFF HARDIN LLP
233 S. Wacker Drive, Suite 6600
Chicago, IL 60606
	Tel. (312) 258-5500
	Fax (312) 258-5600
	cpeters@schiffhardin.com
	dscott@schiffhardin.com
	DSnodgrass@schiffhardin.com 

Attorneys for T‑Netix, Inc.
Arthur A. Butler
ATER WYNNE LLP
601 Union Street, Suite 1501
Seattle, WA  98101
	Tel. (206) 623-4711
	Fax (206) 467-8406
	aab@aterwynne.com
Stephanie A. Joyce
ARENT FOX LLP
1050 Connecticut Avenue, NW
Washington, DC  20036
	Tel. 202.857.6081
	Fax 202.857.6395
	joyce.stephanie@arentfox.com


Pursuant to WAC 480-07-145, I further certify that on November 10, 2010, I filed MS Word and PDF versions of the listed documents by e-mail, and the original and 12 copies of the listed [unredacted documents, and the original and one copy of the redacted] documents by overnight delivery (Federal Express or UPS), with the WUTC at the below address:
David Danner
Secretary and Executive Director
WASHINGTON STATE UTILITIES AND
    TRANSPORTATION COMMISSION
1300 S. Evergreen Park Drive S.W.
P.O. Box 47250
Olympia, WA 98504-7250
Tel. (360) 664-1160; Fax (360) 586-1150
records@utc.wa.gov
Pursuant to the Prehearing Conference Order 08, I further certify that on November 10, 2010, I provided a courtesy copy of the listed documents, in MS Word, to Administrative Law Judge Marguerite E. Friedlander by e-mail to mfriedla@utc.wa.gov.
DATED:  November 10, 2010, at Seattle, Washington.
    /s/ Theresa A. Redfern	
