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BEFORE THE WASHI NGTON

UTI LI TIES AND TRANSPORTATI ON COWM SSI ON

)
In re Application No. GA-079251 of )Docket TG 040221

) Vol une | X
HAROLD LEMAY ENTERPRI SES, INC., ET )Pages 933-1093
AL ) (Consol i dat ed)

)

For an Extension of Certificate No. )
G 98 for a Certificate of Public )
Conveni ence and Necessity to Operate)
Mot or Vehicles in Furnishing Solid )
Waste Col | ection Service.

In re Application No. GA-079254 of Docket TG 040248

KLEEN ENVI RONMENTAL TECHNOLOG ES,
I NC.

N N N N N N N N

For a Certificate of Public
Necessity to Operate Motor Vehicles )
in Furnishing Solid Waste Col | ecti on)
Servi ce. )

)
In re Application No. GA-079266 of )Docket TG 040553
(Conti nued on Next Page) )

)

A hearing in the above-entitled matter
was held at 9:45 a.m on Wednesday, October 6,
2004, at 220 Fourth Avenue South, Kent, Washi ngton

before Adm ni strative Law Judge ANN E. RENDAHL

Barbara L. Nel son, CCR

Court Reporter
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RUBATI NO REFUSE REMOVAL, | NC.

For an Extension of Certificate
No. G 58 for a Certificate of

Publ i ¢ Conveni ence and Necessity
to Operate Motor Vehicles in
Furni shing Solid Waste Col |l ection
Servi ce.

— N N e N N N N N

The parties present were as foll ows:

COWM SSI ON STAFF, by Gregory J.
Traut man, Assistant Attorney General, 1400 S.
Evergreen Park Drive, S.W, P.O Box 40128, d ynpia,
Washi ngt on, 98504- 1028.

KLEEN ENVI RONMENTAL TECHNOLOGQ ES, | NC.,
by Greg Haffner, Attorney at Law, 555 W Snmith, Kent,
Washi ngton, 98035.

STERI CYCLE OF WASHI NGTON, | NC., by
St ephen B. Johnson, Attorney at Law, Garvey Schubert
Barer, 1191 Second Avenue, 18th Fl oor, Seattle,
Washi ngt on 98101.

RUBATI NO REFUSE REMOVAL, | NC., HAROLD
LEMAY ENTERPRI SES, | NC., WASHI NGTON REFUSE AND
RECYCLI NG ASSOCI ATI ON, by Janes Sells, Attorney at
Law, 9657 Levin Road, N.W, Silverdale, Wshington
98383.
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JUDGE RENDAHL: Let's be on the record.

We' re back again for another day of testinony in --
before the Washington Utilities and Transportation
Commi ssi on today, Wdnesday, Cctober 6th, in Kent,
Washi ngton, in Docket Nunber TG 040248, which is
captioned in the matter of the Application Nunber
GA- 079254, of Kl een Environnental Technol ogi es,
Incorporated. |'m Ann Rendahl, |1'mthe

Admi ni strative Law Judge presiding over this
proceedi ng.

As | noted at the start of our hearing |ast
week, the primary issue in this proceeding is to
deternm ne whether to grant the application of Kleen
Envi ronmental Technol ogies, referred to here nostly
as Kleen, for short, who is requesting statew de
solid waste authority under Chapter 81.77 RCWfor the
col l ection, transportation, and disposal of
bi omedi cal waste.

The purpose of our hearing today and the
remai nder of this week is to hear testinony fromthe
Applicant's and Protestants' witnesses addressing
sentiment in the comunity concerning the proposed
service, as well as the issue of whether the existing
carriers will not provide or will provide service to

the satisfaction of the Comm ssion.
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And generally, the Conm ssion and the
parties refer to these witnesses as shi pper/generator
Wi t nesses, and interspersed with these w tnesses
we'll take the testimny of M. Stronmerson, for
Protestant Stericycle, as well as rebuttal w tnesses
identified by the parties.

After taking appearances, we'll proceed to
take the testinony and cross-exam nati on of M. Robb
Menaul , spelled Me-n-a-u-1, who's appearing today on
behal f of the Washington State Hospital Association
and then we'll address a number of administrative and
procedural matters and then take the
cross-exam nation of M. Stromerson.

So with that, let's take appearances from
the parties, beginning with the Applicant.

MR, HAFFNER: Thank you, Your Honor. Greg
Haf f ner, for the Applicant, Kleen Environnmenta
Technol ogi es, Inc.

JUDGE RENDAHL: And for Protestant
Stericycle?

MR, JOHNSON:. Thank you, Your Honor. Steve
Johnson, representing Stericycle of Washington, Inc.

JUDGE RENDAHL: And for the other
Pr ot estants?

MR, SELLS: Thank you. |f Your Honor
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pl ease, Janes Sells, appearing on behal f of
Protestants Harold LeMay Enterprises, |ncorporated,
Consol i dated Di sposal, Rubatino Refuse, Inc. and
Washi ngt on Refuse and Recycling Associ ation

JUDGE RENDAHL: And for Staff?

MR, TRAUTMAN. Greg Trautman, Assistant
Attorney Ceneral, for Conmission Staff.

JUDGE RENDAHL: Thank you. If you could
just turn off all of your cell phones at this point,
so we don't have any distractions, I'll swear in the
witness. M. Menaul, if you could state your ful
nanme and busi ness address for the record, please?

MR, MENAUL: |'m Robert K. Menaul. |[|'mthe
seni or vice president of WAshington State Hospita
Associ ation. The address is 300 Elliott Avenue West,
Suite 300, Seattle.

JUDGE RENDAHL: Thank you. Could you raise
your right hand, please?

Wher eupon,

ROBERT K. MENAUL,
havi ng been first duly sworn, was called as a wtness
herein and was exam ned and testified as foll ows:

JUDGE RENDAHL: Okay. And please go ahead,
M. Johnson, but before you do, I'll remind you, if

you can speak a little bit slowy for the court
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reporter, or nore slowy for the court reporter, that
woul d be great. And if you could make sure to wait
until M. Johnson or other counsel have finished
asking their questions before answering, then it wll
be easier, as well

THE WTNESS: All right.

MR, JOHNSON:. Thank you, Your Honor

DI RECT EXAMI NATI ON

BY MR. JOHNSON

Q M. Menaul, |I'm Steve Johnson. |'m
representing Stericycle of Washington, Inc. in this
proceeding. |I'mgoing to ask you a coupl e of
questions about the proceeding that we' re addressing
today. |If | ask you any questions that are confusing
or need to be restated for clarification, please stop
me and |'l1 be happy to do that.

M. Menaul, you brought a letter with you

today, did you?

A Yes, sir.

Q And what's the date of the letter?

A Cct ober 4th, 2004.

Q And M. Menaul, is this letter authorized by
the Washi ngton State Hospital Association?

A Yes, it is.
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Q And M. Menaul, do you wi sh the Comnri ssion
to accept this letter as part of the record of this
case?

A Yes.

MR, JOHNSON:  Your Honor, | would like to
offer the letter of COctober 4, 2004, by M. Menaul,
fromthe -- representing the Washington State
Hospital Association to the Washington Uilities and
Transportati on Conmi ssion for adm ssion into the
record.

JUDGE RENDAHL: All right. 1'mgoing to
mark the letter, dated COctober 4th, 2004, fromthe
Washi ngton State Hospital Association to the
Uilities and Transportati on Conm ssion, as Exhibit
200. M. Haffner.

MR, HAFFNER: Well, | amnot -- | guess |I'm
not opposed to this docunent being admtted, but --
and | think it will help speed things up. | am
opposed to the manner in which it's conming in, in
that it was not offered earlier for us to be prepared
for cross-exam nation.

I guess what I"'mgoing to ask is that the --
if the docunent is adnmitted, that we are given tine
to anal yze the docunment to prepare our

cross-exani nation accordingly. At a mininum it
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shoul d have been at | east provided by Monday, noon.

If there is -- in addition to that, if there is any
additional -- well, unless there's additiona
testimony, | don't see a need for M. Menaul to

testify further on direct if this is going to
substantially cover his testinony.

The only other question | guess | would have
about the adm ssion of this exhibit and, frankly, the
admi ssion of M. Menaul's testinony, is what proof we
have of his authority to speak on behalf of the
menbers of the association, and | don't see any of
that here. Maybe M. Johnson could pursue that.

JUDGE RENDAHL: M. Johnson, before you go
ahead, maybe we should treat this exhibit the same as
we have others, where we allow -- we reserve ruling
on admi ssion until either sone direct exani nation has
been addressed or cross-exam nation of the wtness.

And |'m happy to take a short break if you
want to take sone time to |l ook through the letter and
famliarize yourself with it

MR, HAFFNER: Do we know if there's going to
be any additional direct testinobny to this letter?

JUDGE RENDAHL: | don't know. M. Johnson?

MR, JOHNSON:. Your Honor, it's my intention

to, if the letter is admtted, that that would
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concl ude our direct.

JUDGE RENDAHL: All right. Well, maybe you
shoul d do sone foundation and conduct sonme foundation
guestions with the witness as to his authority to
address this information in a letter on behalf of the
Washi ngton State Hospital Association.

MR. JOHNSON:  Well, Your Honor, | think that
could be taken up in cross. |'d be happy -- | asked
hi m about his authority. He is a senior vice
presi dent for the Washington State Hospita
Association. |If M. Haffner has questions about his
authority, that's certainly sonething he woul d be
entitled to raise on cross.

JUDGE RENDAHL: All right. M. Sells, any
t houghts on this?

MR. SELLS: No, Your Honor. | have no
objection to treating this as pre-filed testinony.
That makes sense.

JUDGE RENDAHL: Okay. M. Trautnman?

MR, TRAUTMAN: | have no objection

JUDGE RENDAHL: M. Haffner, what's your
t hought on this?

MR, HAFFNER: | think probably the thing to
do would be to admit it as pre-filed testinony and

allow me to cross-exam ne the witness on the
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1 authority for himto provide the testinony as such on
2 behal f of the association.

3 JUDGE RENDAHL: Ckay. And do you require a

4 few mnutes to review it or have you had tine --

5 MR. HAFFNER: Yes, please.
6 JUDGE RENDAHL: All right. Well, at this
7 point, | would adnit what's been marked as Exhi bit

8 200 as the pre-filed testinony of M. Robb Menaul

9 And right now, we'll be off the record until five to
10 10: 00, or would you like 10:007?

11 MR. HAFFNER: | would like till 10:00.

12 JUDGE RENDAHL: All right, till 10:00, to

13 all ow you sone tine to evaluate the letter

14 MR, HAFFNER: Thank you, Your Honor

15 JUDGE RENDAHL: W'l be off the record.

16 (Recess taken.)

17 JUDGE RENDAHL: Let's be back on the record.

18 We're back on the record after a short break while
19 M. Haffner had an opportunity to review what's been
20 adm tted as Exhibit 200. M. Haffner, do you have
21 any cross-exani nation for the wtness?

22 MR. HAFFNER: Yes, | do, Your Honor. Thank
23 you.

24

25 CROSS-EXAMI NATI ON
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BY MR. HAFFNER

Q M. Menaul, nmy nane is Greg Haffner. 1'm
the attorney for the applicant, Kl een Environnenta
Technol ogi es.

Wth respect to this association that you
are here on behalf of, what authority do you have to
speak on behal f of the association today?

A Well, | have explicit authority from ny
boss, Leo Greenawalt, who's the president of the
Washi ngton State Hospital Association.

JUDGE RENDAHL: Can you spell Greenawalt,

pl ease?
THE WTNESS: Gr-e-e-n-a-wa-|-t.
JUDGE RENDAHL: Thank you.
Q Is there a board of directors that governs

t he associ ati on?

A Yes, there is.

Q Has that board of directors taken or passed
a resolution to authorize you to speak on behal f of
t he associ ati on?

A It has not.

Q Have the nenbers of the association been
polled to deternine their opinion of whether you
shoul d be here today speaking on their behal f?

A They have not.
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1 Q Wuld it be fair to say that the opinion

2 that you're expressing today is the opinion of the
3 presi dent and yourself and not the official position
4 of the association?

5 A. I think it's all those. It expresses the
6 opi nion of ny boss and ne and on behal f of the

7 Hospi tal Associ ation.

8 Q But without the authority of the board or
9 its members?
10 A. Well, they didn't address that specific

11 letter, if that's what you're asking ne.

12 Q Yes.
13 A But they have authorized us to work on
14 i ssues that are inportant to hospitals, and this is

15 one of them

16 Q Okay. What does the association do for its
17 menber s?

18 A The primary purpose is advocacy in Aynpia

19 on legislative and regulatory matters; and

20 secondarily, education; and probably a third,

21 i nformati on forum about hospitals.

22 Q When you advocate issues in Oynpia, is that
23 t he equi val ent of | obbying?

24 A Yes, sir.

25 Q Do you take positions on pending |egislation
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in Aynpia?

A Yes, sir.

Q When you take those positions, do you obtain
approval fromthe board before you go down and take
t hat | obbyi ng position?

A. General ly not.

Q Do you seek the opinion of the nenbers

before you take that position?

A It depends on the topic. Depends on the
t opi c.
Q How i s the association involved in decisions

regardi ng the collection and transportation of the
nmedi cal waste in the state for its menbers?

A. Well, there's a history on that that goes
back probably 15 years ago or so, when our nenbers
began to feel nervous about what was happening with
nmedi cal waste that was going from hospitals straight
to the dunp without being treated and concern about
incinerators, those hospitals that had incinerators
and were being squeezed by the regulations fromthe
Envi ronnental Protection Agency and concern about
what was happening with the ash that would result of
the burning waste in the incinerators.

About that tine, also, there was a | ot of

worry about -- energing worry about AIDS and
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1 bl ood-borne illnesses, so they canme to the

2 associ ation and asked us to find sone better way of
3 devel opi ng net hods, better methods for picking up

4 haul i ng, disposing of nedical waste.

5 Q Has t here been any such anal ysis done
6 currently or recently, | should say?

7 A No.

8 Q In your letter to the Conmm ssion, you
9 i ndicate that you entered into a contract with

10 Stericycle where you agreed to pronote their

11 services. |If this application were granted and

12 menbers of your association started using Kleen as an
13 alternative to Stericycle, would that have a

14 financial inpact on the association?

15 A No.

16 Q It would not affect the revenue you woul d
17 receive pursuant to that contract with Stericycle?
18 A That's correct.

19 Q What are the ternms of -- how does your

20 associ ation receive conpensation from Stericycle?
21 A Wel|l the contract, first of all, is with
22 Washi ngton Hospital Services, which is a

23 whol | y-owned, for profit subsidiary of Washi ngton
24 State Hospital Association, so there's no direct

25 remuneration for the Washington State Hospita
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Associ ation. The arrangenent is a flat annual fee
that's negotiated with Stericycle for marketing on
behal f of Stericycle.

Q So that's a flat fee. It's not a fee based

on revenue?

A That's correct.
Q In your letter, you indicate that you have
97 conmunity hospital nenbers. 1Is that the extent of

your association, is 97 menmbers?

A. The short answer is yes. It's alittle bit
hard to count day-to-day, because there are hospitals
that open and close, but today it's 97 conmunity
hospitals, all of which are nenbers of the Hospita
Associ ati on.

Q And it's my understanding that your
association pretty much enconpasses all the ngjor
hospitals, alnost all the hospitals in the state, al
the community hospitals in the state, big, |arge,
east, west. Isn't it likely that nany of your
menbers di sagree with the positions taken by the
officers and the directors at different tinmes?

A Ask the question again, because |'m not sure
I understand the question.

Q Isn't it possible that nenbers of your

associ ation disagree with the positions taken by the
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1 association's officers and directors at different

2 tinmes?

3 A Fromtine to tine, that happens.

4 Q Okay. And don't you think it's possible

5 that some of your nenbers are not in agreenment with
6 the position you're expressing in this letter?

7 A | suppose there is a possibility for that,
8 but | believe that, on balance, the factors that are
9 i rportant in consideration of people who are

10 providing a service, price, quality, service

11 education, waste reduction, those sorts of things,
12 that they would believe that Stericycle's doing a

13 good j ob.

14 Q But you're not here -- you don't know

15 whet her any of your menbers actually would be in

16 support of Kleen Environnental's application, do you?
17 A I do not know that.

18 Q And you don't know whether all of your

19 menbers are opposed to this application, do you?

20 A | do not know that.
21 Q In your letter, you also reference
22 Stericycle's minimally successful attenmpt at -- or

23 effort to recycle plastics. Are you aware of whet her
24 there was any success in their proposed recycling

25 program that they had suggested back when they sought
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the permt that they now have?

A I think there was the diversion of plastics
fromthe waste streamrecycling into the manufacture
of plastic boxes that are used as receptacles for
sharps containers, and then there was anot her effort
that | don't think was successful, to use some of the
recycled material as fuel, cement manufacturing.

Q Thank you. The Bio Systems programthat you
refer to, | believe there has been evidence in this
hearing that that programis not actually provided by

Stericycle of Washington, but provided by Stericycle,

Inc. 1s that your understanding?
A | haven't differentiated between the two.
Q If that program were still available though

Stericycle, Inc. and the programthat Kl een
Environnental is proposing to offer, wouldn't that
al  ow your custoners, your nmenbers, to obtain the
benefits of both?

A. Woul d you ask the question again?

Q If the Bio Systens programthat's nmde
avail able by Stericycle, Inc. was available to your
menbers and the service being proposed by Kleen
Envi ronnental were nade avail able to them wouldn't
they be able to take advantage of both, since the Bio

Systens program --



0952

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. | suppose that's possible.

Q Let me finish the question, please -- since
the Bio Systens programis provided by Stericycle,
Inc. and not Stericycle of Washi ngton?

A. Agai n, | haven't distinguished between the
t wo.

MR, HAFFNER: Okay. Your Honor, | believe
that's all the questions | have of the witness, but
I"d like to make one check before I tender the
wi tness for redirect.

JUDGE RENDAHL: Ckay. Let's go off the
record.

(Di scussion off the record.)

JUDGE RENDAHL: Let's go back on the record.

Q One further thing, M. Menaul. Regarding
the contract -- | believe you said the contract with
Stericycle was actually with a subsidiary of your
associ ati on?

A That's correct.

Q Do you know how nmuch noney that association

receives from Stericycle on an annual basis?

A Washi ngton Hospital Services?

Q Yes.

A I think it's $38,000 this year and $40, 000
in 2005.
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1 Q Why is that increasing?

2 A Just the result of our negotiation

3 per f or mance.

4 MR. HAFFNER: Okay. No ot her questions,
5 Your Honor.

6 JUDGE RENDAHL: All right. M. Sells, do

7 you have any questions for the wtness?

8 MR. SELLS: | do not, Your Honor

9 JUDGE RENDAHL: And M. Trautmn?

10 MR. TRAUTMAN: | do. | have one or two.
11

12 CROSS- EXAMI NATI ON

13 BY MR. TRAUTMAN:
14 Q Good norning, M. Menaul. |I'm Geg

15 Traut man.

16 A Good norni ng.
17 Q Assi stant Attorney General, for the
18 Conmi ssion Staff. In your letter, Exhibit 200, you

19 speak of the use of incineration as a neans of

20 di sposal ; correct?

21 A (Noddi ng.)

22 Q And | believe you state that using

23 i nci neration would be a step backward, and so woul d
24 -- is it correct you would view that as a negative

25 aspect of the application?
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A Yes.

Q Are you aware that the wi tnesses for LeMy,
Rubatino and Consolidated all state in their
pre-filed testinony that they all use incineration as
a net hod of disposal?

A Not aware of that.

MR. TRAUTMAN: That's all | have.

JUDGE RENDAHL: And | don't have any
questions for the witness. M. Johnson, do you have
any redirect for the w tness?

MR, JOHNSON:  Your Honor, just a couple of

t hi ngs.

REDI RECT EXAMI NATI ON

BY MR JOHNSON

Q M. Menaul, M. Haffner asked you a question
about sort of nore recent analysis of the wants and
needs of the Hospital Association's nenbers. Have
you conducted any polls of your nenmbers in -- | think
you referred to the history that began 15 years ago.
Have you conducted polls of your nenbers to determ ne
their wants and needs --

A W' ve done --

Q Excuse ne -- with respect to nedical waste

col l ection over the past 15 years?
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A. We' ve done two surveys of the nembers. The
| ast one, | think, was in 1997, asking themto
i dentify what they thought the strengths were of
Stericycle and what -- and to evaluate the
performance. And they said clearly that service
reliability, education, and that meant explaining to
the hospitals how they could reduce their waste
stream by segregating nedi cal waste and ot her waste,
as well as price, were inportant features.

Q And did they comment as to whether
Stericycle was performng on those features?

A | don't remenmber -- it was nore of a
nunerical survey, give us a nunerical score, one
t hrough 10.

Q Did it rate the Stericycle service
ultimately, or did you --

A. Yes.

Q What concl usions could you draw fromthese
surveys? |If you don't renmenber or you don't know,
pl ease don't answer, but if you do renmenber, can you
explain to us?

A The scale was one to 10, with one bei ng poor
performance, 10 being perfect. On the paraneters
that we neasured, the score for Stericycle was

somewher e between seven and eight and a half, in that
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ki nd of range.

Q You nentioned that your association
represents community hospitals. |'mnot famliar
with the distinction between community hospitals and
ot her types of hospitals. Could you just explain
that for us?

A For us, the distinctionis mlitary
hospital s, Veterans Administration Hospitals, Western
State, Eastern State Psychiatric Hospitals would not
be considered comunity hospitals.

Q So basically, governnental institutions
woul d not be included in your nenbership?

A Federal and state governnental institutions
woul d not be. They're nmenbers, but we don't -- |
woul dn't call those community hospital nenbers.

Q Okay. But they are al so nenbers of your
associ ati on?

A Some of them are.

Q | see. M. Menaul, are you aware of any
initiatives within the Hospital Association or within
or sponsored by your association dealing with waste
reducti on?

A. We're not doing anything on that |ine
speci al today, but that's been a feature of the

Stericycle programfromthe beginning. They actually
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1 had people that came out and did sem nars for the

2 hospitals to help them as | said a nonent ago, do a
3 better job of segregating nedical waste fromthe

4 regul ar waste stream just to reduce the volunme. So
5 yeah, that's an inportant feature, and Stericycle,

6 technol ogi cally, has al so reduced the total vol une

7 going into the waste streamvia the process they use
8 in Morton to sterilize and conpact the waste,

9 sterilize and reduce its volunme in the conpacti ng.
10 MR, JOHNSON:. Thank you, M. Menaul. |

11 don't think | have any further questions.

12 JUDGE RENDAHL: M. Haffner.

13 MR. HAFFNER:  Yes, Your Honor, two

14 gquesti ons.

15

16 RECROSS- EXAMI NATI ON

17 BY MR HAFFNER

18 Q M. Menaul, regarding the survey that your
19 associ ation conducted of its nenbers, | guess back in
20 1997, you identified a nunber of strengths that were
21 identified in that survey. Wre there any weaknesses
22 that Stericycle identified in that survey?

23 A. I can't recall any specific weaknesses.

24 Q But you do recall the specific strengths of

25 Stericycle?
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1 A. Cenerally, yes, in general

2 Q None of your nenbers indicated that there

3 were any weaknesses of Stericycle?

4 A Well, if they graded down -- you said none
5 of the nenbers. There were sone that would have

6 graded Stericycle lower than six on a scale of 10.

7 The average, | said, was sonewhere between seven and
8 ei ght and a hal f, probably, on the three or four

9 guestions that were asked.

10 MR, HAFFNER: Thank you. No ot her

11 qguestions, Your Honor

12 JUDGE RENDAHL: Anything further for this
13 Wi tness? Okay. Thank you very rmuch, M. Menaul, for
14 appearing this norning. You' re excused.

15 THE W TNESS: Thank you.

16 JUDGE RENDAHL: Thanks for appearing. Al

17 right. Let's be off the record.

18 (Di scussion off the record.)

19 JUDGE RENDAHL: Let's go back on the record.
20 While we were off the record, we discussed M.

21 Phil pott's pre-filed testinony, marked as Exhibit

22 60-T. On Friday, M. Haffner had made an oral notion
23 to strike portions of M. Philpott's testinony, and
24 on Monday, | believe, M. Haffner indicated that he

25 -- or maybe late Friday indicated that he was
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wi thdrawing the notion to strike. |Is that correct,
M. Haffner?

MR. HAFFNER: | believe it was over the
weekend, Your Honor.

JUDGE RENDAHL: Okay. And so I'mgoing to
admt what's been marked as Exhibit 60-T, pre-filed
testimony of M. Philpott.

Then, Mnday, parties circulated their lists
of rebuttal wi tnesses, and M. Haffner attached
copies of five rebuttal exhibits. | have included
and marked as Exhibit 52 on the revised exhibit |ist,
under M. Lee, the conmercial real estate |istings.
Again, that's marked as Exhibit 52. Marked as
Exhi bit 53 are quotes for |ease rates on comrercia
vehi cl es.

And then M. Haffner also identified as
rebuttal exhibits the 2003 WUTC annual reports for
Consol i dated, LeMay and Rubatino. |[|'ve marked the
Consol i dat ed annual report as Exhibit 195, the LeMay
annual report as 196, and the Rubatino Refuse Renoval
annual report as Exhibit 197, and | did so based on
M. Haffner's representation yesterday that they
weren't intended to be introduced by any particul ar
Wi tness, but he preferred to have them sti pul at ed

into the record. And while we were off the record,
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counsel for Stericycle and Consolidated, LeMay and
Rubatino had questions, and so we went back on the
record.

So at this point, mybe, M. Sells and M.
Johnson, you can express your concerns on the record.

MR, SELLS: Well, if Your Honor please,
these, of course, are regularly kept public records.
They're avail able to anybody that wal ks into the UTC.
There's certainly nothing hidden in there that |'m
awar e of.

| guess ny problemis they're -- at |east
LeMay's and Rubatino's are pretty vol um nous
docunents, and | don't know why -- | don't know what
they add to the record here. They're primarily
concerned with non-nedi cal waste, of course, on the
reporting, although they do reference nedical waste.

If the object is to show that these two
conmpani es' nedi cal waste operations are a small
percentage of their overall operations, | stipulate
to that. That's true. But | just hate to see the
record get this much bigger with those docunents,
especially when they're public records and anybody
can |l ook at themif they want, anyway.

JUDGE RENDAHL: All right.

MR, SELLS: But | don't think anybody has to
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sponsor them for that matter.

JUDGE RENDAHL: Ckay. So you don't
necessarily object to their adm ssion, but just
you' re concerned about expanding the record?

MR SELLS: Yeah, | don't think they add
anything to the record, other than than a couple
extra pounds.

JUDGE RENDAHL: All right. M. Johnson
anyt hing el se?

MR, JOHNSON. Your Honor, | would just be
interested to know from M. Haffner what the
rel evance of these annual reports is. As M. Sells
i ndi cated, they basically are annual reports for
conpanies that are primarily engaged in general solid
waste collection, disposal activities, so npbst of the
information in these annual reports has no
rel ationship to nedi cal waste

| haven't reviewed themwith care to
identify anything that m ght be relevant, but | may
be -- if M. Haffner could identify what he thinks
the rel evance is, that would be hel pful.

JUDGE RENDAHL: M. Haffner

MR, HAFFNER: Thank you, Your Honor. As M.
Sells correctly assunes, the purpose for putting

these into the record is to conplete the picture of
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the protestants' financial picture with respect to
medi cal waste and their overall operations.

We have the annual reports fromthe
Applicant and Stericycle. | thought it was inportant
that we have the simlar reports fromthe other
Protestants to show the dollar revenue that they have
for medical waste and al so the dollar revenue that
they have fromtheir other operations. | don't know
if it's possible to segregate those sections out of
the annual report. | thought it would be better for
the entire report to come in. | do realize that it
adds bulk to this already very bul ky record.

JUDGE RENDAHL: M. Sells, anything in
response”?

MR, SELLS: No.

JUDGE RENDAHL: Okay. M. Johnson.

MR. JOHNSON: Perhaps this is ny fault for
havi ng not dug into them but do they show the
nmedi cal waste revenue broken out or do they show a
medi cal waste cost broken out?

MR. HAFFNER: They show -- yes, they do.

MR, JOHNSON: Coul d you pick an exampl e and
just point that out?

MR. HAFFNER:  Yes, | wll.

JUDGE RENDAHL: Well, for exanple, | can see



0963

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

on page 14, there's --
MR. JOHNSON: O which one, Your Honor?
JUDGE RENDAHL: OF Exhibit 195, which is the
Rubatino. It tal ks about expenses for disposal and
processing, and it breaks it up into various

categories --

MR, JOHNSON: | see.
JUDGE RENDAHL: -- of waste. | haven't seen
the -- | ooked through the other parts of it, but

that's an exanple of where it does. And also
revenues on page 10 breaks it up into various
categories of waste collection. So it does look Iike
it does break up the financial picture based on the
categories of waste.

MR. HAFFNER: And | believe that those are
typically the only two pages. | couldn't renenber if
there was one on the fee schedule, but | guess not.
The problemis those two pages are parts of other
financi al docunents, and so it's hard to separate
t hem

MR. JOHNSON:  Your Honor, | have no
objection to the admi ssion of these annual reports.

MR SELLS: | think it's easier just to put
themin the way they are.

JUDGE RENDAHL: | tend to agree. | think,
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1 given that there is a conparison to the Stericycle

2 exhibit, | think it is appropriate, and although it
3 does add another half inch to the two binders we

4 have, | think it's worth adding it in. So | wll

5 admt what's been marked as Exhibits 195 through 197.
6 Al right. And is that all we have at this
7 poi nt for exhibits?

8 MR, HAFFNER: | --

9 JUDGE RENDAHL: M. Johnson, you had

10 identified in your filing on Monday that you woul d
11 have additional rebuttal exhibits. You identified

12 revised exhibits to the pre-filed testinony of M.

13 Wal ker, and you stated earlier, | believe off the
14 record, that you were still working or Ms. Wal ker was
15 still working to conplete those revisions. Do you

16 have a sense of when those m ght be avail abl e?
17 MR, JOHNSON: | hope by the end of the week

18 certainly. M. Wl ker and | spoke on Mnday, |

19 believe it was, and were able to go over -- in fact,
20 I"'msorry, it was Tuesday -- were able to go over the
21 revi sions that she had nade over the weekend. | had

22 not been able to reach her before Tuesday, and | was
23 having trouble followi ng the revisions, so
24 suggest ed sone changes, and she was going to try to

25 make those changes and get themto ne, actually, for
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1 today. So | haven't received them but | know she

2 understands the inportance of getting them out

3 Al'l these exhibits will do is show sort of a
4 net effect of the revised exhibit, |I believe it's 51
5 the revised pro forma that the Kleen fol ks submtted
6 for the record here Iast week. So | can't prom se

7 exactly when they will be here, but | expect that we
8 wi Il have them by Friday.

9 JUDGE RENDAHL: Ckay. Well, | guess, since
10 we have M. Lee testifying on Friday, if it's

11 possible to get them by tonorrow, so that we can do

12 this more efficiently --

13 MR, JOHNSON: | will pursue that.
14 JUDGE RENDAHL: Thank you. All right.
15 MR. HAFFNER: | have one other exhibit that

16 came in 4:00 on Monday, a letter from Marion County,
17 the Covanta operator, discussing the -- or referring
18 to the capacity of that plant, any clarification of
19 the amount of unused capacity, and | do have copies
20 to circul ate.

21 JUDGE RENDAHL: And who do you propose to
22 di scuss that with, M. MC oskey?

23 MR, HAFFNER:  Yes.

24 JUDGE RENDAHL: All right. | guess if you

25 coul d, at our next break, circul ate those, and then
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1 discuss it with counsel -- actually, why don't you

2 circulate themnow. Mght as well get it done now,

3 and then I'Il mark it. Thank you. All right.

4 MR. HAFFNER: | al so had one question. Oh,
5 I'"'msorry. Go ahead.

6 JUDGE RENDAHL: Let ne just mark it, get it
7 in the list here. [I'Il mark this -- it's a COctober

8 1st, 2004 letter to M. MC oskey from Jeff Bickford,
9 Seni or Environnmental Engineer for Marion County,

10 Oregon, as Exhibit 33, and we'll discuss the

11 adm ssion when M. MCl oskey appears this afternoon
12 Al right. And you had sonething el se you
13 wanted to add?

14 MR, HAFFNER: Just a housekeeping matter,
15 Your Honor. On the exhibit list, on item 165, you
16 identified a M. Richard Oson, and | was --

17 JUDGE RENDAHL: \Where, 657

18 MR. HAFFNER: 165. These were the

19 phot ogr aphs.

20 JUDGE RENDAHL: Oh, | probably just -- it
21 shoul d be Robert, shouldn't it?

22 MR. HAFFNER: | guess that woul d be Robert
23 Oson. | wasn't sure how that was -- if they were
24 brought in through his testinopny, cross-exam nation

25 exhi bits.
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JUDGE RENDAHL: They were. It should have
been Robert, and thanks for picking up the error
Al right. So going back to M. Johnson, let ne find

your list here. You had also indicated a Stericycle

| ease.
MR. JOHNSON: Yes, Your Honor.
JUDGE RENDAHL: Do you have that avail abl e?
MR. JOHNSON: | apologize. | intended to
bring it with me and | left it in the office. | wll

fax it out this evening or | could have ny secretary
do it.

JUDGE RENDAHL: All right. If you can --
how lengthy is it?

MR JOHNSON: Well, it's a typica
commercial | ease. Probably 35 pages |ong.

JUDGE RENDAHL: Do the parties want it faxed
or do you want it tonorrow norning?

MR. HAFFNER: Well, can we tal k about the
rel evance of it?

JUDGE RENDAHL: Sure.

MR, HAFFNER: What's it being offered for?

MR JOHNSON: Well, it would be offered for
| ease rates in South King County, in short.

MR, HAFFNER: Okay.

JUDGE RENDAHL: And who is it intended to be
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adm tted through?

MR, JOHNSON:. M. Philpott.

JUDGE RENDAHL: All right. So we can't do
that -- we can't have M. Philpott on this afternoon
wi t hout havi ng the | ease.

MR, JOHNSON:. O we can bring himback if we
need to.

JUDGE RENDAHL: All right. Then you had
ot her rebuttal w tnesses, other rebuttal exhibits.
Do you have anything else in mnd at this point?

MR, JOHNSON: | have nothing specific in
m nd, Your Honor.

JUDGE RENDAHL: All right. So at this
point, if you can provide the Wal ker exhibits and the
Stericycle | ease tonmorrow, and | understand Ms.

Wal ker may not be available to do that, but if we're
going to proceed efficiently, it would be helpful to
have those tonorrow

MR, JOHNSON: | --

MR. SELLS: Bear in mnd, don't fax it,
because --

JUDGE RENDAHL: Yeah, and |'mnot going to
be in my office, so if you can bring one to nme, but
M. Haffner may want it.

MR, HAFFNER: Yeah, if you could e-mail it
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to me or fax it. Either one would be fine.

MR, JOHNSON: | will have ny assistant --

JUDGE RENDAHL: Scanning it, you know, |
don't know whet her scanning it versus faxing, whether
it makes any difference.

MR. JOHNSON: We have it scanned. It is
delivered to us scanned, so all we have to do is
forward.

JUDGE RENDAHL: Just send it by e-nmmil.

MR, HAFFNER: |f you could maybe call your

of fice and have them do that during the break or

[ unch.

MR, JOHNSON: | will do that.

JUDGE RENDAHL: Okay. |If it's available
over the lunch hour, then we mght -- if you can nake

copies of that in your office and make arrangenents
with M. Johnson for reinbursement if we need to,
then we could actually address it through M.
Phi |l pott this afternoon.

MR, SELLS: Just run downtown and get it for
us.

MR. HAFFNER: Borrow your car, dad.

JUDGE RENDAHL: All right. Any other
exhibit issues we need to discuss today? All right.

We' ve tal ked about the npotion to strike, which was
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pendi ng. Refresh ny nenory. What were the other
i ssues we needed to tal k about?

MR. HAFFNER: The exhi bit being marked. W
haven't tal ked about that, the letter

JUDGE RENDAHL: We nmarked as 33.

MR. HAFFNER: Ri ght.

JUDGE RENDAHL: We marked -- we don't have
any other exhibits to mark at this point. So as far
as exhi bits are concerned, and the notion is taken
care of, we talked a bit about scheduling off the
record. Let's go off the record again and do a
little bit nore scheduling discussion, and then we'l
take M. Stromerson. So we're off the record

(Di scussion off the record.)

JUDGE RENDAHL: Let's be back on the record.
While we were off the record, we discussed sone
schedul i ng and rearrangi ng wi tnesses, and |'|
endeavor to revise my agenda toni ght and have anot her
one avail able tonmorrow that we can work off of. M.
Sells, are you planning to be here tonorrow and
Fri day, or do you know?

MR. SELLS: My plan nowis to show up in the
norni ng and see what's happeni ng and either stay or
| eave, dependi ng on who's testifying.

JUDGE RENDAHL: All right. That's fair
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Enough. Okay. Let's be off the record for a nonent.

(Recess taken.)

JUDGE RENDAHL: All right. Let's be back on
the record. While we were -- well, we just took a
break and we're back and we're here to hear the
testimony of M. Stromerson.

Coul d you state your full nane and busi ness
address on the record, please?

MR. STROMERSON: Yes, Chri stopher
Stromerson, 20320 80th Avenue South, Kent,
Washi ngt on.

JUDGE RENDAHL: Thank you. Would you raise
your right hand, please?
Wher eupon,

CHRI STOPHER STROVERSON

havi ng been first duly sworn, was called as a wtness
herein and was exani ned and testified as follows:

JUDGE RENDAHL: Pl ease go ahead, M.
Johnson.

MR, JOHNSON:. Thank you, Your Honor

DI RECT EXAMI NATI ON
BY MR JOHNSON
Q M. Stromerson, you have a book of exhibits

in front of you. Wuld you | ook at the exhibit
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1 that's marked 91-T?

2 A Yes.

3 Q And do you recogni ze that docunent?

4 A Yes, | do.

5 Q Let ne make sure you're | ooking at the right

6 docunent. Do you have the exhibit list? Okay, yeah
7 that's -- and that docunment states on the front of it

8 that it's the testinony of Christopher E. Stromerson?

9 A Correct.

10 Q Is that your testinony?

11 A Yes, it is.

12 Q And is this your signature on the |ast page

13 of the docunent?

14 A Yes, it is.

15 Q And do you recogni ze the exhibits that are
16 appended to it? Let nme go through those exhibits to
17 make sure that they're all there and they're al

18 properly attached and in front of you. The exhibits
19 that are on the exhibit Iist as attachnents to your
20 pre-filed testinony are Exhibits 92 through 104.

21 Woul d you | ook at each of those exhibits and confirm
22 that those are properly attached as exhibits to your
23 pre-filed testinony?

24 A Yes, they are.

25 Q And M. Stronmerson, do you wish the
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Commi ssion to accept Exhibit 91-T and the
attachnents, Exhibits 92 through 104, as your
testimony in this proceedi ng?
A Yes, | do.

MR, JOHNSON: Thank you. Your Honor, we
woul d of fer Exhibits 91-T and 92 through 104 for
admi ssion into the record at this time.

JUDGE RENDAHL: M. Haffner, any objections?

MR. HAFFNER: | woul d like, Your Honor, to
reserve the ruling until after 1've had a chance to
Ccross-examn ne the witness.

JUDGE RENDAHL: All right. Please go ahead.

MR. HAFFNER: Thank you, Your Honor

CROSS- EXAMI NATI ON
BY MR HAFFNER
Q M. Stromerson, nmy nane is Greg Haffner.
I'"'mthe attorney for the applicant, Kleen
Envi ronnental Technol ogi es.

Regardi ng your pre-filed testinobny, on page
ei ght of your testinony, you indicate that Stericycle
drivers receive training in the follow ng areas, and
then you have a nunber of bullet points there. From
whom do the drivers receive that training?

A They receive that training frommself or
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t hei r manager.

Q Who woul d their manager be?

A Chris Dunn, D-u-n-n.

Q What training have you received to certify
you for the training that you give to your enployees?

A. When | was hired on, ny hiring manager took
me through each and every topic, ensured that |
understood it, and assisted ne with initially
training the enpl oyees.

Q Is there any sort of certification that you
receive as a trainer?

A No, there's not.

Q It's just your experience in the regul ations
that apply to this type of service?

A. The experience with the regul ations and
observi ng what the enpl oyees go through and tailoring
that training to what their needs are in the
wor kpl ace

Q If you could look at -- | believe it's
Exhibit 97, which is referenced on page ei ght of your
testimony as CS-7. That exhibit indicates that it's
the witten hazard comruni cati on plan; correct?

A Yes, it does.

Q Okay. What does that plan have to do with

the transportation and coll ection of nedical waste?
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A. Hazard communi cation plan is a requirenment
for any sort of business that nmay use sonme sort of
chenmicals that can be consi dered dangerous. Wy we
have this plan is in our spill kits we have
di sinfectant, which would require that information
about that itemto be passed on to the people who may
use it.

Q And so is that training that the enpl oyees

go through and/or is it information that is included

inthe spill kit? Let ne -- well, go ahead.

A | don't understand your question.

Q Let me clarify. | asked two questions. Let
me ask them separately. |Is this a training plan that

your enpl oyees go through?

A. They go through hazard comruni cation
training, which this plan outlines sone of the
material that nust be covered in that training

Q Is that training given to the drivers?

A Yes, it is.

Q Is the information in that plan also

included in the spill kit?

A Are you asking nme if there's witten
procedures inside the spill kit?

Q Yes.

A No, there is not.
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Q Ckay.
A There is a separate spill response training,

whi ch we go through, and we instruct and denonstrate

how the spill kit should be used in order to properly
clean up a spill if a spill were to happen.
Q If we were to turn, then, to -- | guess it's

Exhi bit 92, and addendum two of that exhibit, also
identified as page siX.

A Yes.

Q What woul d be the chemicals in that spil
kit that would be subject to the hazard conmuni cati on
pl an?

A The bl each.

Q That's the only iten?

Essentially. W would probably have
i nformati on on the germcidal wipes in addition to
t hat .

Q Okay. (Going back to page eight of your
pre-filed testinony, you indicate that drivers
receive training on | ockout/tagout control, and you
reference an Exhibit CS-8, which is Exhibit 98. Wy
i s lockout/tagout control relevant to drivers
i nvolved in the collection and transportation of
medi cal waste?

A That ties into DOT requirenments, in that a
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driver must performa pre and post-trip inspection of
their vehicle to make sure it is safe enough to
operate on the public highways. And that includes
the driver wal king around all four sides of the
vehicl e, | ooking under the hood, and | ockout/tagout
becomes an inportant process of that to ensure that
that enployee is safe during that inspection

And the | ockout/tagout portion of that, they
are trained in howto properly secure the vehicle in
havi ng sol e possession of any sort of nechani smthat
they start the vehicle while they're doing that
i nspecti on.

JUDGE RENDAHL: M. Haffner.

MR, HAFFNER:  Yes.

JUDGE RENDAHL: Where were you referring in
the direct testinony to that exhibit?

MR. HAFFNER: Page eight, Your Honor

JUDGE RENDAHL: Ckay. Thank you.

Q M. Stromerson, if you could please turn to
page -- or Exhibit 92, and the first page of that
exhibit. This is the operating plan for Stericycle
for biomedical waste termnal?

A Yes.

Q Is this a plan that is only for the Mrton

facility?
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1 A. No, this plan is for the collection

2 facilities.

3 Q And in the first paragraph, you reference a
4 transportati on manager and area manager

5 environnental safety and health. Wo would those two
6 peopl e be?

7 A The transportati on manager is Chris Dunn,

8 and the area manager, environnental safety and

9 health, is nyself.

10 Q Where do you have your office, your persona
11 of fice?

12 A In our Kent facility.

13 Q Where does M. Dunn have his persona

14 of fice?

15 A. In our Kent facility.

16 Q Turning to page two of that exhibit, you

17 make a nunber of statenments on that page, starting
18 with the first partial paragraph. You make a nunber
19 of statenents regarding regul ations. For instance,
20 the |l ast sentence of the first partial paragraph

21 ends, The vehicles used for transportation of the

22 waste will nmeet all current regul ations.

23 MR, JOHNSON: Your Honor, could | just ask
24 M. Haffner, he referred to you nade certain

25 statements. Could you clarify your question or at
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least -- | don't know that M. Stronmerson i s meking
statenments, but --

MR, HAFFNER: You bring up a good point, M.
Johnson.

Q M. Stronmerson, did you prepare the
operating plan that is Exhibit 927

A | tailored the operating plan according to
our specific needs.

Q So when reference is made in here that the
vehicles used for transportation of the waste will
meet all current regul ations, | guess when | say that
you provide for that, really I'mreferring to the
pl an, and your conpany is making that provision
t hrough the plan; correct?

A That could be a correct statenent.

Q How does the driver know what those
regul ations are that the vehicle is supposed to neet?

A The driver, as part of their initia
training, has nunerous topics that they need to go
through. One of themis the U S. Departnent of
Transportation and assorted State of Washington rul es
and regul ations, which are listed in the sentence
before the one in question. It is that time in which
the drivers are nade aware, if they have no driving

experience in the past, and then, if they do, it's
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just reaffirmed, that the rules and regul ati ons
outline how our trucks are operated on the highway.

Q Can you point to us in the exhibits that you
submtted with your testinony where those rules and
regul ations are specified for the drivers?

A. Are you asking for the direct citations?

Q I'"masking for -- you have a very detail ed
pl an here, it appears, and |I'masking if any of the
exhibits list the different regul ations that the
drivers need to nmake sure that their vehicles are in
conpliance with?

A As far as in our training topics, we talk
about specific rules, for instance, Code of Federa
Regul ati on Rul es.

Q No, |'m asking specifically whether any of
the exhibits that you submitted with your pre-filed
testimony |ist any of the regulations that your

drivers need to nmake sure, or actually, that the

vehicles are -- you're indicating that the vehicles
will be in conpliance with?
A I guess |'m having troubl e understanding

your question. Are you asking ne if, during the
training, we go over the original rule and how it
applies to the operation?

Q No, again, I'masking if any of the exhibits
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include a list of the regulations that you woul d
advise the drivers that their vehicles are needing to
be in conmpliance with? |Is that a part of -- first of
all, is that a part of your training? Do you advise
your drivers what regulations they need to be in
conpliance with for their vehicle?

A Yes, essentially the Departnent of
Transportati on hazardous material rules and

regul ati ons.

Q Have you included those regul ations in these
exhi bits?
A As far as the rules and regul ati ons as

pul | ed out of the Code of Federal Regul ations?

Q O even the citations to them and any
reference to them other than just as a genera
bl anket statenent of all current regulations?

A I think you will find sone -- are you
specifically asking for Department of Transportation?

Q What ever -- when you say the vehicles used
-- when the docunent says the vehicles used for
transportation of the waste will neet all current
regul ati ons, |'m wondering, do you have those
regul ations listed somewhere in these exhibits?

A Wel |, in one document here, Exhibit 95,

acci dent investigation procedures, there's a
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reference in Item Nunmber 3, 3.1, DOT regul ations,
Nati onal Safety Council, OSHA 1910, W SHA st andards,
ANSI i ncident surveill ance.

JUDGE RENDAHL: When you say ANSI, that's
A-N-S- 17

THE WTNESS: A-N-S-1; correct. Keep in
m nd that the operating plan is an overall docunent,
whi ch may not get into minute detail that would
necessarily -- that would necessarily be in the
actual training, but it gives you guidance on what
needs to be discussed at tinme of training.

Q Are you claimng that you woul d have ot her
trai ning manual s that would nore specifically
identify those DOT regul ati ons that have not been
provi ded?

A I was saying that the actual training
docunents, which are not provided in here, would
contain those itens.

Q Okay. Thank you. In the third paragraph
on page two, second sentence, you nake a -- the
docunent makes a statenent that --

JUDGE RENDAHL: Are you referring to Exhibit
91?
MR, HAFFNER: |'m sorry, Exhibit 92

JUDGE RENDAHL: Okay. And you are on which
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1 page?

2 MR, HAFFNER: Page two.

3 JUDGE RENDAHL: Line?

4 MR. HAFFNER: It's actually the second ful

5 paragraph, the second sentence, which begins at the

6 end of the third |line.

7 JUDGE RENDAHL: Okay. Thank you.

8 Q That reads, At the time of pickup, the

9 driver records the date of pickup, the generator

10 i nformati on, the nunber of waste containers being

11 collected and the total volune or weight of the waste
12 bei ng col | ect ed.

13 How do your drivers determ ne the wei ght of

14 t he waste?

15 A. They do not.

16 Q So at the time of pickup, they don't

17 deternmi ne the weight of the waste being collected; is
18 that correct?

19 A. No, they do not determ ne the weight.

20 However, they do cal culate volune, which is

21 stipulated in the Department of Transportation

22 shi ppi ng paper, and also, | believe, in the

23 Washi ngton Adm nistrative Code, that they require

24 some formof recording of the material. That can be

25 t hrough vol une or through wei ght, and since our



0984

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

cont ai ners have defined vol une characteristics, we
use sinple math in determ ning the nunber of
containers, the size of the containers, thus giving
us the cubic footage or volune of the material

Q Is it inpossible to exceed the wei ght of
your containers, then?

A Is it possible?

Q Right. And let nme rephrase that. Is it
i npossi ble to exceed any weight limtations that your
conpany m ght have on those containers?

A It would be possible that the generator can
exceed that limt. And as a driver gains nore
experience in collecting these containers, he can
meke an educated assunption that a contai ner m ght
greatly exceed the maxi num capacity of the container

Q In that sane paragraph that we just | ooked
at, the last sentence provides, Copies of manifests
wi Il be maintained on site and nmade avail able for
i nspecti on purposes upon request.

What -- when the generator has waste picked
up fromtheir site, what do they receive fromyou in
docunentation for that? And I'll ask that maybe you
| ook at Exhibit 65, which would be in that book
which | believe is a copy of the manifest.

A Well, if you're asking if | give them
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anything, no, | don't. The driver actually gives
them a copy of the signed mani fest, which has their
signature on it, as the offerer or shipper of the
waste, along with the driver's signature, upon

pi cki ng that waste up

Q And can you -- is Exhibit 65 the nmanifest
that you're speaking about?

A Yes, it is.

Q That's given to the generator when their
waste is picked up?

A One copy of it is, yes.

Q And is it correct, then, that the -- that's
the only copy they get unless they request a
different -- another copy, which is apparently
mai nt ai ned at your conpany's facility?

A I"'mnot totally familiar with that, but it
is my understanding that if a generator were to want
a returned copy with the treatnent facility's
signature on it, that would be sonething that can be
provi ded by the conpany.

Q The last line, the |ast sentence of that
page, page two, provides that all waste is contained
in secured sem trailers until ready for transport.
How does your conpany maintain the security of those

sem trailers?
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MR, JOHNSON: Excuse me, M. Haffner. Are
you referring now to Exhibit 92 agai n?

MR, HAFFNER: Pardon ne, yes. |'m back on
Exhi bit 92.

JUDGE RENDAHL: That's the | ast sentence on
t he page?

MR, HAFFNER:  Yes.

MR, JOHNSON: Page two, | believe; is that
correct?

JUDGE RENDAHL: Yep, page two.

Q How does your conpany secure the sem
trailers?

A Al'l of our vehicles are secured with a | ock.
When the route trucks | eave for the day, the
container, the box, if you will, is |locked with a
padl ock that is unlocked only at generator facilities
during the on-1oading and off-loading tinmes. Wen
the route trucks return at the end of the day, they
then back up to a sem trailer that's in the yard,
and the yard is secured via a fence. They once again
unl ock their door, transfer the full containers from
the route truck onto the sem trailer. At the
conpletion of that transfer, all the vehicles are
once again | ocked and parked accordingly. And then

that trailer, upon its conplete containnent of al
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the waste, is once again |ocked and then transported,

transferred to the treatment facility.

Q How long is the waste on the initia
vehi cl e?
A. Well, you nean the route truck?
Q Yes.
A | can't give you a specific tinme, but, as an

exanple, a driver may begin his day at 6:00 a.m,
after his initial paperwork and pre-trip inspections,
travel time to his first facility, let's say it's
close by, it's an hour. Generally our guys are
schedul ed at four 10-hour days, so they're back
within 10 hours, off-loaded, and on their way. So on
the time on the original route truck would probably
not exceed 10 hours, or roughly thereabouts.

Q Then once that waste is off-|loaded onto the
trailer, did you indicate that the trailer was al so
padl ocked?

A Correct. All our vehicles are.

Q Is that trailer under refrigeration?

A No, it's not. That trailer typically
remai ns on site for about 24 hours. It my be 48
hours if it were a Friday till Mnday, but those
trailers are transported to the treatnent facility on

a daily basis.
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Q Except on weekends, apparently, when -- do
your route trucks only operate Monday through Friday?

A Correct.

Q So if a route truck cane in on a Friday and
cross-loaded to a trailer, the waste in the trailer
may not be taken to Morton until the follow ng
Monday?

A There's a possibility of that. However, we
have shuttle drivers that will work, you know, past
m dni ght transferring that waste, so 24 hours to 48
hours is typically the turnaround tine on the
trailers.

Q All right. On the Exhibit 92, page three,
under Section Three, the second paragraph, the
docunent states that each container will be scanned
for radiation at the treatnent facility. By
treatnment facility, is that referring to Morton?

A Correct.

Q Why is that done at the treatnent facility
i nstead of before the waste is | oaded onto the route
truck?

A It's a permit requirenent of the treatnent
facility and not the pickup vehicles.

Q Does your conpany have the ability to

transport hazardous naterials or materials that are
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-- that contain radiation?

A We do not have a permit for that. However,
we have worked with the Washi ngton State Radi ol ogi ca
Department, for lack of the exact term in having
containers that may be high in radiation, if the
scanners at the facility do indicate that, we're able
to contact the State and have the DOT exenption to
return that container to the custoner.

Q But that will --

A. The State was not exorbitantly concerned,
because the typical material in our waste has a decay
period that is typically a day, 18 to 24, naybe 36
hours at the nost.

Q But under your procedures, you do allow for
the possibility of the transportation of radi oactive
mat eri al ?

A We do not knowi ngly accept any of that
mat eri al, no.

Q But you recognize that it is possible,
because you are needing to scan it at your treatnent
facility?

A As any treatnment facility has scanning
material, just as Covanta does. However, we scan
each container, whereas other facilities my scan a

whole trailer instead of each individual container.
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JUDGE RENDAHL: M. Haffner, before you go
forward --

MR. HAFFNER:  Yes.

JUDGE RENDAHL: -- | just want to clarify,
when | first heard you talk about the radioactive
material, | thought | heard you say a K period, and
then | realized you were saying a decay period. |Is
that correct?

THE WTNESS: That's correct. | apol ogize.

JUDGE RENDAHL: | just want to nake sure
it's clear for the record.

MR. HAFFNER: Thank you, Your Honor

Q Still on Exhibit 92, in page three, Section
Four refers to enployee training, and again lists a
nunber of areas where the enpl oyees receive training,
including the third item which is persona
protective equi pment. | believe there are a nunber
of exhibits attached to your testinony that refer to
personal protective equipnent. Do you know which of
those exhibits the driver relies on to know what he
shoul d have in the way of personal protective
equi pnent ?

A. You' re asking ne which policy would
specifically address personal protective equi prment?

Q Yes.
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A. That woul d be a couple of docunents. The
first one would be Exhibit 94, which is entitled
personal protective equipnent, and persona
protective equi prment is also addressed in Exhibit 93,
bl ood- bor ne pat hogens.

Q And Exhibit 93 is quite a lengthy exhibit.
Can you tell us where in Exhibit 93 the persona
protective equi pment reference mi ght be?

MR, JOHNSON: M. Haffner, are you referring
to personal protective equi pment for drivers only?

MR HAFFNER: Yes.

MR, JOHNSON: Thank you.

THE W TNESS: In Exhibit 94, page seven,
there's a matrix for all of the positions within the
conpany that outlines the personal protective
equi pment required.

Q Now, according to this document, and again
you said the matrix --

JUDGE RENDAHL: Woul d that be Exhibit 8.17?

THE W TNESS: Correct.

Q If we're looking for -- again, this hearing
is primarily focusing on transportation of nedica
waste, and so |I'massumng that the job title of
drivers would be the only enpl oyee position that

woul d be affected during the transportation of
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nmedi cal waste; is that correct?

A During the operation of vehicles, that would
be correct.

Q And does this matrix indicate that there are
only four pieces of personal equipnment that woul d be
required for a driver, those being gloves, safety
gl asses and/ or goggl es, safety boots and ear plugs?

A The specific items would be Iisted as such.
However, they all are required to wear uniforms. Not
only the drivers, but the plant personnel have
uni forms, al so.

Q Okay. So that would be a fifth itemthat
woul d be added for personal protective equipnment for
drivers?

A. You coul d consider that a piece of persona
protective equi pnment, yes.

Q Now, if we |look on Exhibit 94, where -- and
that was where Exhibit 8.1 of Exhibit 94 was | ocated.
If we also |ook further to Exhibit 8.3 of that
exhibit, which is page 29 of 35, in the upper
right-hand corner, this appears to me to be anot her
list of personal protective equi pnment that woul d be
requi red of drivers, and we see the gl oves, the
eyewear, the boots, and hearing protection, but this

one al so includes a dust/n st nmask. Is that an item
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that shoul d have been included al so on Exhibit 8.3 --
or 8.1, pardon me?

A No, because if you read on for -- it lists
potential exposure to airborne contam nants when in
plant. Drivers typically do not go in plant for any
reason at all that they would need to have that dust
mask as part of their normal PPE requirenents.

Q So do the drivers not enter the plant when
they transport the waste?

A. No, they do not.

Q How does the waste get into the plant?

A By the plant workers. They offload the
trailers in the facility.

Q Ckay. So you have a separate tractor that
pulls the trailers around in the plant?

A The trailers are not actually in the plant.
They're on the outside of the plant. When the
trailer backs up to the wall, it's a dock high that
the enpl oyees inside the plant roll up the door and
then are able to access the material in the trailer
So the actual driver does not go in the treatnent
facility at all.

Q Al right. If we could | ook, then, at
Exhi bit 101; and | believe it's page 28 of that

exhibit, the | ast page of that exhibit, which is
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Appendi x G

MR, JOHNSON: |I'msorry, let's see. You're
on the | ast page of Exhibit 1017

MR. HAFFNER: Correct.

MR, JOHNSON: Thank you.

JUDGE RENDAHL: Appendix G

MR. HAFFNER:  Yes.

Q This is another grid regarding m ni mum
personal protective equipnment requirenents, and
again, we have a list of job titles, including
drivers, on the left-hand side. Do you see that?

A That's correct.

Q However, when we go across, there appear to
be only two itens of personal protective equi pnent
required under this grid, those being gloves and
boots. |Is there a reason why this grid has a
di fferent requirenent than the previous grid?

A This is the exposure control plan witten
specifically for transportation, as noted on the
first page, so it's been tailored thus to be specific
to drivers and their needs for PPE on a daily basis.

Q VWay is that different than the document that
we saw in -- was it Exhibit 94, which was Exhibit 8.1
of Exhibit 947

A If you go to the first page of that, which
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is the personal protective equipnment policy, in the
heading, it says applies to all locations. So this
is a general policy that enconmpasses anything and
everything that may be needed, and that is broken
down further when the specific exposure control plan
is witten for transportation or treatnent
facilities.

Q So while the drivers are out on the road,
the only personal protective equi pment you really
require of themare these inpervious work gl oves and
safety boots; is that correct?

A Along with their uniforns. They must be in
uni form

Q Ckay. Is there anything special about this
uni f or n®?

A It has our logo with their nane on it that
i dentifies who they are when they go to the
facilities.

Q Okay. Thank you.

A And to the custoners.

Q Goi ng back to Exhibit 92, and again, page
three, in Section Four, after the list of different
areas of training that your enpl oyees are exposed to,
there is a sentence on that next paragraph that

states, Training will be conducted at initial
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enpl oynment and as required thereafter. Wo
determ nes how frequently the training is to be
required?

A Typically, the rules and regul ations outline
atinme line if a person needs training, and also the
conpany has enbraced those regul ations and actually
has produced an outline which states when things need
to be administered as far as training. And that is
Exhibit 96, | believe. And a nunber of the training
topics, for instance, as an exanpl e, bl ood-borne
pat hogens, | believe the standard states that they
need that training within 10 days of initial hire.

So we have taken those differing and
mul titude of regulations and tried to create a matrix
as far as a tinme line on when training needs to be
done. Mbst of it is annually. There is sone DOT
training that needs to be done every three years, and
some company training that needs refreshers at
differing tines.

Q Stayi ng on that sane page three, the | ast
par agr aph - -

MR. JOHNSON: Exhibit 92 again?
MR. HAFFNER:  Yes.
Q The second sentence of that |ast paragraph

states, All spills are reported to the appropriate
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supervi sor imredi ately. W0 --

A I"'msorry. Were are we?

Q I"msorry. Exhibit 92, page three, the | ast
par agr aph, the second sentence of that paragraph --

A. Ckay.

Q -- states, All spills are reported to the
appropriate supervisor inmediately. Wo would be the
appropriate supervisor at any tine?

A That's typically the hiring manager for a
driver. That would be Chris Dunn. If the driver
happens to have a rel ease, they have direct
connection, through Nextel radios, to notify of the
i ncident and indicate that cleanup has begun. And
with that direct connection, if they need assistance,
that can be brought to them

Q And since M. Dunn offices in Kent, if a

spill occurs in Pullman, M. Dunn woul d supervise the
cl eanup of that spill or the supervision of that
spill from Kent by tel ephone?

A Via tel ephone. For himto be there

personal |y woul d be probably inpossible. That is why
each driver needs to go through spill training on
their own, because they're on their own every day.
They're on the highway and different |ocations. They

need to be essentially self-supervising thensel ves,
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so they need to have that know edge and the ability
to conduct thenselves in the appropriate manner to
take care of the incident.

Q So are there occasions when they woul d be
able to -- or when you would rely on themto act on

their own without reporting it to the supervisor?

A I don't understand your question.
Q If there are spills, would you ever all ow
the driver to react to that spill, handle it on his

own, without reporting it to the supervisor?
A They woul d automatically notify the
supervisor. That's the thrust of the mgjority of the

training that they go through, is comunication

Q Ckay.
A. Communi cation is key.
Q Okay. Speaking of communication, | believe

you nentioned that they would contact M. Dunn or the
appropriate supervi sor by phone. Are all of your
drivers equipped with cell phones to call back, or
what neans of communi cation do they use to contact
t heir supervisor?

A I referenced Nextel radios, which has direct
connect abilities.

Q Okay.

A | do not know if those sanme radi os have cel
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phone capabilities for each driver or not, but the
Nextel radios gets themin touch with front office,
their hiring manager, dispatcher, any other
supervi sor they can get ahold of.

Q Have you determ ned whether the Nexte

network has any gaps in the state of Washi ngton?

A. I have not done that. | do not have that
ability.
Q If there was a situation where a driver

could not contact the supervisor because of a gap in
the cellular coverage, would you expect the driver to
handl e that spill on his or her own?

A By not being able to contact soneone does
not preclude them from conducti ng busi ness as
necessary.

Q Woul d you --

A So they would -- yes, they would have to
clean the spill up and then notify the person in the
appropriate manner at the appropriate tine.

Q Either by finding the nearest tel ephone or
some neans of imredi ate comuni cation, whatever would
be cl osest?

A. Thing is, what |'ve seen with the Nexte
radi os, they have an ability to alert, so if thereis

a gap in the cell coverage, as you said, once that
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connection is made again, it immediately alerts that
person that they have a nmessage, if you will.

Q And this Nextel technology that you're
tal king about, it's available to any carrier, is it
not? Any person can obtain that type of service?

A | believe that's correct.

Q Still on Exhibit 92, and going to page five,
this is a docunent titled Addendum Number One,

Emer gency Coordinators. And the first sentence
provi des, The energency coordinators listed in this
section are authorized to act as on-scene
coordinators and to comrit the necessary resources
during an enmergency. And then the |ast sentence of
t hat paragraph indicates, The coordinators are as
follows and |ists four people, M. Dunn, yourself,
Don W1l son and M ke Philpott. |Is this correct that
these are the four people that are to coordinate
on- scene emergenci es?

A. These woul d be the people that, in the case
of such an energency, would have the authority to
aut hori ze extended services, notify appropriate
agenci es.

Q Looki ng at the tel ephone numbers that you' ve
listed for each of these four individuals, it would

appear that the area codes of all four individuals
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are for King County phone nunmbers; is that correct?

A That appears to be correct, yes.

Q So is it correct to say that your on-scene
coordinators are all located in King County?

A. That woul d be to say that these four people
are located in King County. |f necessary to be on
scene, and on scene would be relative to the state of
t he emergency, but these people are people who
authorize the rel ease of resources, whatever they may
be, to take care of the incident at the scene.

Q Woul d you require any of these four people
to travel to the scene as part of their
responsibilities as an on-scene coordi nator?

A. It would -- that would be dictated by the
type of energency, yes.

Q Wuld it be dictated by the |ocation of the
energency? For instance, if you had an energency in
Cl ar kst on, Washi ngton, woul d one of these four
i ndi viduals go to that energency?

A They possibly could, or have a person in
that area go and act in their behalf.

Q Al right. Still on Exhibit 92, and now
turning to page six, which is Addendum Nunber Two,
this is identified as a spill kit inventory. Can you

explain -- are all of these itens included in sone
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1 physi cal kit, such as a box or a container of some

2 sort?

3 A Yes, they are. These things are the |ist

4 for stable itens in the kit, that it's the driver's
5 responsibility to ensure that their kit is fully

6 functional at all tinmes.

7 Q Okay. And what type of -- how do you keep

8 all those things together? What are they stored in?

9 A They're stored in a container
10 Q What type of a container?
11 A A container that is |arge enough to handl e

12 all this material and has a sealable lid on it.

13 Q Is this |ike a Rubbermaid type container or
14 is it like a first aid kit type container?
15 A No, a first aid kit would be to too small.

16 A typical Rubbermaid container would be sufficient to
17 house these itens.

18 Q The second itemon the list indicates that
19 | atex gloves are a part of the spill kit. Does your
20 conpany have any concerns about potential allergies

21 to | atex?

22 A There are allergies out there for |atex,
23 yes.
24 Q How does your conpany take that into

25 consideration when it requires |latex gloves to be
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1 part of a spill kit?

2 A That may be a universal termfor the type of
3 gl ove that would be necessary for that, whether it's
4 actually latex or not, but an inpervious glove can

5 al so nean a Nitrile glove.

6 MR, JOHNSON: |'m sorry, what was that word?
7 THE WTNESS: Nitrile.
8 MR, JOHNSON: Coul d you spell that for the

9 record?

10 THE WTNESS: Ni-t-r-i-l-e, which would be
11 a suitable substitute for |atex.

12 Q Is there anything that you've onmitted from
13 this spill kit that you think at this tine should be
14 added to that spill kit?

15 A. There can al ways be material added or

16 subtracted froma list, as far as what night be

17 necessary to conduct the job task, if necessary.

18 Q Let's | ook at the next page of Exhibit 92

19 which is Addendum Three, and that appears to be a --
20 well, I'"'mnot sure what it appears to be. Are these
21 procedures when there's a spill?

22 A Correct, if there's an unintentional release
23 of material froma container, these basically outline
24 the steps necessary to renediate that spill

25 Q There is -- there are a nunber of bullet
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1 points |listed, and the fourth point down is to shove

2 solids fromspill into container?
3 A MM hmm
4 Q Based on the spill kit that you've listed on

5 t he previous addendum Addendum Number Two, what

6 woul d the driver use to shovel those solids?

7 A | believe the dustpan would serve that

8 pur pose.

9 Q So that would be the suitable inplenent for
10 shoveling any solids froma spill on a truck full of
11 medi cal waste?

12 A Keep in mind that it is a tool that can be
13 used which prevents the enpl oyee fromdirectly

14 touching the material that was unintentionally

15 rel eased.

16 Q If we go down three nore lines, there is a
17 shovel , absorb, and other itens into a container. |
18 assune that that's the absorbent material that m ght
19 be used to absorb Iiquids?

20 A Correct.

21 Q Again, you would require themto use the
22 dust pan to shovel that material ?

23 A.  Right.

24 Q What contai ner would they be putting this

25 i nto?
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A Into a new reusabl e container or a box, both
of which needs the plastic liner before insertion of
mat eri al .

Q Your spill kit does not list as an item
within it a reusable container or box, does it?

A. No, but essentially there's nunerous enpty
contai ners on every truck, because they're dropping
of f containers while they're picking up new
containers, and there's always residual enpty
containers in each vehicle.

Q That's assumi ng you' ve not had just an
excel l ent day and been able to drop off your reusable
containers at potential customers; correct?

A. That's with the initial factor of needing --
potential for needing extra for every stop

Q The fifth item down advises the driver,
guess, to spray the area with USEPA- approved

t ubercul oci dal disinfectant. That's spelled

t-u-b-e-r-c-u-l-o0-c-i-d-a-I. Is that |isted on the
spill kit inventory, a disinfectant?
A The di sinfectant used woul d be the bl each

solution. That can cone in powder form also.
Q Why don't you just say bl each?
A I can't answer that. | didn't specifically

write these things in that order
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Q Al right. If you could please turn to
Exhibit 93. |Is this training docunent required
training for the drivers of the trucks that transport
and col | ect nedical waste?

A. Whi ch portion of the docunent are you
referring to?

Q Well, | guess is any portion or are any
portions of this docunent used in the training of
drivers for the transportation and coll ection of
medi cal waste?

A Yes, this second page in is an outline of
what transpires during training. The third page in
is the witten test for bl ood-borne pathogens
training. The answers thus follow with reasons why
the answer is. The next page is the certification of
acknow edgenent of receipt of training, which again
outlines essentially what is on the second page in of
this docunent.

During the training, the enployees are
notified of our policy, where that policy is |ocated,
both in my office and in M. Dunn's office, along
wi th where rules can be obtained for their review at
their leisure

Q If we look at -- within still Exhibit 93, if

we | ook at what are identified as pages 12 of 23, 13
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of 23, and 14 of 23, according to the heading of that
exhibit, 8.1, this is a section on job
descriptions/task descriptions and protective

equi pment. | didn't find anything there for drivers.
AmIl wong? And if I amnot wong, can you explain
why drivers are not |isted?

A Drivers would be enconpassed in the trailer
unl oader task, also. They could be dovetailed into
that. Once again, this is a policy that enconpasses
all of the Pacific Northwest |ocations.

MR JOHNSON. M. Stronerson, are you
referring to the first itemon Exhibit 12 of 23,
where it says trailer/unload?

THE W TNESS: Ri ght.

MR, JOHNSON:. You have to answer audibly.

THE WTNESS: Yes, |'msorry. The driver's
not specifically listed in this docunent.

Q Is that sonething you think you woul d want
to change, to nake sure that the drivers are included
in that training and included in this docunent as
being required to go through that training?

A It could be added for clarity, but it does
not preclude the driver from not going through the
required training. Blood-borne pathogens training is

one of the staples of the training regi ne we have.
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Q Still within Exhibit 93, turning to page
seven of 23, there is a Section 7.5, and the third
par agraph down starts out with a reference to sone
dates. Between April 18, 2001, to Decenber 13, 2001
such incidents nmust be recorded on the sharps injury
| og. That sentence would indicate that this docunent
was prepared sonetine before April 18, 2001. Has
this docunment been revised since then?

A Repeat edl y.

Q Is there a reason why a provision such as
that was not revised?

A | don't understand.

Q VWhay woul d you, if this docunent had been
revised, why would you include a reference to
sonmething that, if done, to dates that have now
passed?

A These dates refer to when the OSHA 200 | og
made changes that becane the OSHA 300 | og and
required a sharps injury log to be kept for any
injury that was froma sharps material and punctured
the skin OSHA logs are required to be kept for up to
five years, so | would expect that that reference
woul d be renoved after that five-year period.

Q Okay. If we could turn to Exhibit 95, on

page two of that exhibit, in Section 8.0 procedure,
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there is a Paragraph 8.5, or a sentence 8.5, which
provi des that the supervisor/lead person will be
assigned the duty of ensuring the accident
investigation is initiated and conpleted in a tinely
manner. \Who woul d be the supervisor/|lead person that
woul d be responsible for that?

A This particular policy is one to review
accidents and injuries to determine if they're
preventable or not. It includes managenent staff,

i ncludi ng mysel f, and whether they be transportation
or plant nmanagers and supervisors, if necessary, and
actual enployees could be part of that review
process. And they would just ensure that the process
in determ ning the outcone of that particul ar

i ncident would be followed through in the appropriate

manner .
Q So who woul d those peopl e be, again?
Your sel f.
A. Mysel f, anot her nmanager, whether it be a

pl ant manager or a transportati on nmanager, supervisor
from either of those endeavors.

VWho woul d the transportati on manager be?
Chris Dunn.

Who woul d the supervisors be?

> O > O

He has three different supervisors.
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Q Who are they?
A Sean McDevitt.
JUDGE RENDAHL: Can you spell that | ast
name?
THE WTNESS: Mc-D-e-v-i-t-t.
JUDGE RENDAHL: Thank you.
THE W TNESS: Ken Daub, D-a-u-b, and Vern
Sites, S-i-t-e-s.
JUDGE RENDAHL: Thank you.
THE W TNESS:  Sure.
Where does M. MDevitt office?

He is stationed out of Spokane.

Q

A

Q M. Daub?
A Stationed out of Wodinville.

Q M. Sites?

A He is in Portl and.

Q If you could turn to Exhibit 101, now, this
appears to be an exposure control plan for
transportation, and is it applicable to other aspects
of your conpany's operations, or is it specifically
just for transportation?

A I would expect it would mirror the exposure
control plan for other aspects, as well.

Q If we | ook at page nine of that exhibit, in

Par agraph Two -- Section Two, | should say, again,



1011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

this goes to the issue of personal protective
equi pnent, and in Paragraph A, the | ast sentence
makes reference to Appendi x G which we | ooked at
before, that's the | ast page of that Exhibit 101. It
al so, then, in Paragraph B refers to a face shield is
requi red when the potential exists for splashes to
t he mucous nenbranes of regul ated nmedi cal waste.

| don't see that on the chart for -- that's
on Appendix G Wiy is a face shield included in this
list of personal protective equi pnent, but not
included in the chart?

A The face shield services a specific need is
outlined there. \Wen handling waste above the
shoul der, when handling inproperly packaged or
| eaki ng containers. W would not accept inproperly
packaged or | eaky containers to start with. And the
drivers are instructed on how to avoid lifting things
above their shoulders by using the lift gate or other
dock nechani sns that they can slide containers on top
of others, adjusting the height accordingly.

Q You don't offer a service to assist the
customer if they present you with an inproperly
packaged or | eaking container?

A DOT regul ations prohibit us fromcarrying

that container because it's inproperly packaged.
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Q That neans -- | understand your statement to
mean that you would not take an inproperly packaged
or | eaking container onto your truck; is that
correct?

A. That's correct, because it's not presented
for transportation the way the rules outline.

Q And you don't provide your custonmers with a
service to correctly package that container, do you?

A If that were to take place, we would then
beconme the offerer, as well, because we would then be
packagi ng the waste, and woul d be considered the
shi pper and not the transporter

Q At that point, then, it would be your
under standi ng that the material would not be subject
to UTC regul ation?

A It nost certainly would be, but if you're
goi ng to repackage waste according to the Federa
Regi ster of August 14th, 2002, the DOT recognizes
that, as that task, that event becom ng part of the
of fer, which then becones the generator and the
cust omer .

Q Isn'"t it possible for your drivers to handle
wast e that doesn't appear to be inproperly packaged
and then turns out to be inproperly packaged, thereby

causi ng an accident that results in a spill?
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A. Are you saying -- if | understand your
guestion, you're saying could we take possession of a
package and it later resulted in a spill or a |eak or
sonething |ike that?

Q Yes.

A. Yes. That is different than repackaging
wast e before pickup.

Q But in that case, if -- depending on which
i nformati on you're relying on, based on the chart
that's on Appendix G of Exhibit 101, if there's not a
face shield in the truck for the enpl oyee to use for
their protection, they would not be in conpliance
with this part of your procedures and they woul dn't
have a piece of protective equipnment that, at | east
according to this, you think is essential?

A I don't think I understand your question.

Q Are you requiring a face shield to be part
of the personal protective equipnent carried in the
vehi cl es?

A | don't think the face shields are a
requirenent to be carried in the vehicles. W do
have face shields that are attached to hard hats, if
necessary.

Q But you don't require themto be in the

vehi cl es?
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A I do not believe so, no.

Q Li kewi se, the next itemon that page nine is
Item C, calling for fluid resistant aprons to be part
of the personal protective equipnment, yet | don't see
that on Appendix G either. Are you not requiring
fluid resistant aprons to be part of the persona
protective equi prent?

A If the need arises where there is sufficient
fluid, the spill kit does contain a Tyvek suit, which
woul d retard absorption of that materi al
Additionally, each driver has a spare uniformthat he
carries in his cab, as well

Q But you're not requiring themto contain or

to keep in the truck a fluid resistant apron, are

you?

A The Tyvek suit is the fluid resistant apron,
gar nent .

Q It's not an apron, though, is it?

A. It's better than an apron

Q On page 10 of Exhibit 101, the first
par agraph on that page, which is Paragraph D
provi des that interior cargo areas of vehicles nust
be decontam nated whenever the area is visibly soiled
with nedical waste or nore often if required by state

or local law or permit restrictions.
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What is your practice at Stericycle when it
cones to decontam nating the rear cargo areas of
vehi cl es?

A VWen they are visibly soiled in direct
contact with the waste, it would undoubtedly need to
be decontaminated then. And if the truck needs to go
in for service or to be returned, it is
decont ami nated at that tine, also.

Q VWhy don't you decontam nate on a daily

basi s?
A If the need arises on a daily basis, it
woul d be. It is conducted roughly on a weekly basis.

MR. HAFFNER: For timing, | just have a
coupl e nore questi ons.
JUDGE RENDAHL: Ckay.
Q M. Stromerson, | believe in this hearing
there has been testinony that Stericycle of
Washi ngton provides cradle to grave tracking. Wen
does Stericycle of Washi ngton consider the waste that
it has picked up froma generator to be in the grave?
A | don't know if | could address that on
Stericycle. 1 don't know who you nmean when you're
referring to Stericycle.
Q Stericycle of Washi ngton?

A Stericycle of Washington. | don't
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1 under stand that reference.

2 Q Who are you enpl oyed by?

3 A Stericycle.

4 Q O? Stericycle, Inc.?

5 A I do tasks for both Stericycle and

6 Stericycle, Inc.

7 Q Do you recogni ze the difference between the
8 two entities, Stericycle, Inc. and Stericycle of

9 Washi ngt on?

10 A. Stericycle of Washington is the

11 transportati on end of the business.

12 Q Let's start froma -- | guess maybe a | arger
13 pi cture. When do you believe that Stericycle, Inc.
14 woul d consider the waste that Stericycle of

15 Washi ngton has picked up to be in the grave?

16 MR, JOHNSON:  Your Honor, | have to object
17 to M. Haffner's question. | mean, this issue of in
18 the grave, I'mnot sure where this alleged testinony

19 cones from as to whether Stericycle tracks from

20 cradle to grave, whether that's your testinony or our

21 testimony. |If you could ask your question sort of

22 specifically, |I nmean, is there --

23 MR. HAFFNER: We can do that.

24 Q I can stop using the word, the phrase that's

25 been in the testinony, and just sinply ask when do
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you believe that the waste that is transported by
Stericycle of Washington is di sposed of?

A | guess | would need to understand di sposed
of , because, basically, we're taking the waste and we
are treating the waste froma regul ated nmedi cal waste
st andpoint to which the mani festing and shi ppi ng
papers are required, follow ng through fromthe
custoner pickup to the treatnent facility with the
appropriate signatures signed on a particular
mani fest. At that point in tine, the manifest states
that the waste has been treated. Disposal afterwards
woul d be into a specific landfill.

Q Does your docunentation -- does the
docunentation that -- | guess it would be Stericycle
at that point, because Stericycle of Washington only
does the transportation. The treatnment and di sposa
is done by Stericycle, Inc.; correct?

A Correct.

Q And so if a generator wanted to get
certification of treatnent and disposal, they would
have to request that through Stericycle, Inc.?

A They woul d ask for that through our office.

Q And when you say your office, which office
are you speaki ng of ?

A The Kent office.
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Q And that's Stericycle of WAshi ngton

correct?

A I couldn't answer that.

Q So if the custonmer made a request to the
Stericycle of Washington -- or the office in Kent,

not sure which conpany it is, they would be able to
get certification of treatnent and di sposal ?

A They would typically ask for the manifest,
to which we would return them

Q And that manifest would represent that the

waste not only had been treated, but that it had been

di sposed?
A That woul d show that it had been treated
Q Is there any docunmentation of disposal that

you nake available to the generator? And when | say
you, | nmean either Stericycle of Washington or
Stericycle, Inc.

A I do not have firsthand know edge of that.

Q Okay. Thank you. Are you famliar with the
Bi o Systens program of Stericycle, Inc.?

A Yes, | am

Q Do you know what certification of treatnent
Stericycle, Inc. provides to the generators in that
pr ogr anf

A That is beyond ny purview of --
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MR, HAFFNER: Al'l right. Your Honor, if I
could have a nonment to confer with nmy client to see
if | have any other questions of the witness. |
believe |I'm done, but --

JUDGE RENDAHL: Okay. Let's be off the
record for a noment.

(Di scussion off the record.)

JUDGE RENDAHL: Let's be on the record.
VWile we were off the record, M. Haffner indicated
he had no further questions for the witness. At this
tinme, we'll take our break for lunch. We will
reconvene at 1:30, and at that tinme we'll take up any
cross by M. Sells and M. Trautnman, questions by
mysel f and then the redirect and re-cross. So let's
be off the record for lunch. Thank you.

(Lunch recess taken.)

JUDGE RENDAHL: Let's be back on the record.
W' re back on the record after our lunch break. M.
Haf fner had just finished his cross-exam nation. M.
Sells, do you have anything for the wtness?

MR. SELLS: | do not, Your Honor.

JUDGE RENDAHL: M. Trautman, do you have
anyt hi ng?

MR, TRAUTMAN: No, | do not.
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EXAMI NATI ON
BY JUDGE RENDAHL:

Q M. Stromerson, | have a couple of questions
for you. There was sone di scussion between you and
M. Haffner about witten instructions in the spil
kit or spill kits that are carried on the vehicles,
and | just want to clarify, are there any witten
instructions included in the spill kits or are they
just the materials that were identified in that |ist
in Exhibit 97?

A There are no instructions in the kit itself.
However, in every cab of the vehicle, we do have a
bi nder, and in that binder, there's the operating
pl an, which is Exhibit 92, which includes the spil
kit items that the binder also has housed within it
our mmjor operating pernmits, contact phone nunbers

and the like of that. So the content |ist of the

spill kit is in the binder. There's nothing but the
materials for the spill cleanup in the kit itself.
Q Okay. | just needed clarification on that

point. And then back to this issue of the uniform
itself, what is the uniforn®

A. Uni formincludes a shirt, pants, and in
colder climate tinmes, a jacket. And that shirt can

be | ong-sl eeved, short-sleeved, according to the tine
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of year, also

Q Okay. But they're just ordinary uniforms?
There's nothing particularly -- nothing about them
that's designed as protective equi pnent, per se?

A That's correct. | believe our distributor
of uniforms is Aramark.

JUDGE RENDAHL: Ckay. And | believe that's
it that I have. Let ne just check through here. No,
that's it. M. Johnson, do you have anything on
redirect?

MR, JOHNSON: | have a few questions, Your

Honor. Thank you.

REDI RECT EXAMI NATI ON

BY MR JOHNSON

Q M. Stromerson, when M. Haffner was asking
you about your own personal training for the position
t hat you now hold, you mentioned a couple of things.
I think you nentioned that your hiring manager took
you through a certain anount of training; is that
correct?

A Yes, it is.

Q What is a hiring manager?

A My particular hiring nanager is -- their

title is area vice president for environmental safety
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and health, and at that tinme, when | was hired, Apri
of 2000, was -- his nane was Chuck Merritt.

JUDGE RENDAHL: How do you spell the | ast

name?
THE WTNESS: Me-r-r-i-t-t, | believe.
JUDGE RENDAHL: Thank you.
Q And the term hiring manager, could you give

me a nore generic definition of what that neans? You

used it a couple of tinmes in your responses to M.

Haf f ner.
A Hi ring manager woul d be the person who is
bringing on a new enployee to fill a position that he

t hus nmanages. So for instance, the transportation
manager would be the hiring manager for the drivers.
The plant manager would be the hiring nmanager for the
pl ant personnel

Q When you spoke of your training for your
present position, you did not include anything with
respect to prior educational experience or work
experience. Did any of your prior educationa
experience or work experience assist in preparing you
for your current duties?

A | think it has.

Q Could you tell us a little bit about your

educational background and work experience prior to
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comng to Stericycle?

A Sure. | have a bachel or of science in
envi ronnental science from Washi ngton State
University, | graduated in 1994 fromthere. In
January of '95, | started with the Snohom sh Heal th
District as an environnmental health specialist. |
wor ked with water and wastewater issues, drinking
wat er, solid waste, rmunicipal solid waste, househol d
hazardous waste. Prior to that, while a student,
worked in the environnental health services in
col | ecting hazardous waste. | achieved -- or | have
a HAZWOPER 40- hour class training fromthat, which
keep current today.

Q What i s HAZWOPER? What does that nean? |Is
that an acronym for sonething?

A | don't know off the top of my head, but it
has something to do with hazardous waste industry in
ener gency response and col |l ection and di sposal of
that type of mmterials.

Q s HAZWOPER H-A-Z-W O P-E-R, all caps?

A Correct.

Q And did you, when you worked with the health
district, did you have any special qualifications or
did you achi eve any special certifications or

prof essional qualifications in that position?
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A. Yes, |I'ma registered sanitarian, which
keep current today. | also belong to the Washi ngton
State Environnmental Health Association, which | keep
current by going to classes that they offer and that
-- | continue going to those.

Q What is a registered sanitarian?

A Regi stered sanitarian is sonmeone who worKks
in the public health industry and conducts
i nvestigations, conpliance, allows that person to do
their job according to the rules that are outlined in
that particular field.

Q Does that involve issues of infection and
exposure control at all?

A Yes, it can.

Q Did it in your case?

A Wth the solid waste portion of ny tenure
there, it did, yes.

Q Any ot her aspects of your personal work
hi story that were relevant to your current position?

A Bef ore?

Q Bef ore taking your current position at
Stericycle?

A. That pretty much sums it up, | believe

Q Very good. Now, with respect to your hiring

with Stericycle, you nentioned the training that you
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received fromM. Merritt, as area vice president of
Environnental Safety and Health. Does Stericycle

of fer other types of training and did you participate
in that training?

A. Yes, there -- we're continually being
trained. There's a network of people in ny position
across the country, and we neet with our own area,
for instance, the West Coast, roughly twice a year to
go over any rule changes or what may be com ng al ong,
wor k about, tal k about and work out issues with plant
processes and pernmits and things like that. W're on
regul ar monthly conference calls. And recently, we
had two maj or nmeetings in June and July regardi ng DOT
i nformati on and rul e changes along with creating an
audit process to audit our facilities to nake sure we
mai ntai n conpl i ance.

Q Are you -- have you been involved in other
types of training other than what you have nentioned
up to this point in your testinony in natters
rel evant to your current position?

A We've created some training, seen the need
to better expand our training, so |'ve had input as
far as itenms go for that.

Q How about training fromindependent

pr of essi onal organi zations or educational or -- |
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1 don't know what to call them -- other sources outside
2 of the conpany training?

3 A Yes, |'ve been to nunerous L& classes to

4 tal k about ergonom cs, OSHA reporting, worknmen's

5 conpensation, topics on that, and I try to frequent

6 those as often as possible.

7 Q And L& neans Labor and Industries?

8 A Correct.

9 Q Is that Washington State Labor and

10 I ndustries?

11 A Right. It dovetails in with WSHA, also

12 which is the Washi ngton State version of OSHA

13 Q WSHA is WI-S-HA, | believe?
14 A Yes, correct.
15 Q You nentioned, in response to Judge

16 Rendahl 's questions, that sone sort of binder is kept
17 in the trucks with sone of the policies that we've
18 been di scussing today, is that right?

19 A. Yes, it's got our operating plan, it has

20 nunmerous permits that we're required to have, has the

21 spill kit inventory, has the spill kit procedures for
22 conducting the spill, it has appropriate phone
23 nunbers. It's basically a resource that, if a driver

24 were to be pulled over for a roadside inspection,

25 typi cal questions that may be asked can be found in
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t hat bi nder.
Q You nentioned spill cleanup procedures, |
bel i eve?

A MM hmm

Q What -- are those procedures in our -- in
the attachnments to your pre-filed testinony in
Exhi bit 917

A. Yes, they are. They're actually in Exhibit
92, the operating plan, page seven.

Q | see. And you're referring to Addendum
Three, maybe?

A Correct.

Q Okay. So that's Exhibit 92, Addendum Three,
page seven. Are there any other sort of guidance
materials in these binders beyond what you've
described so far?

A No, what's inclusive in the operating plan,
again, it speaks to nonconform ng wastes not accepted
by Stericycle, also, which tal ks about we don't
knowi ngly accept things overweight and it outlines
the weight limts for the containers.

Q And that's -- so it would be in Addendum
Nunmber Four, page eight, | believe?

A Correct.

Q M. Stromerson, apropos of Addendum Nunber
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Four, page eight of Exhibit 92, whose responsibility
is it to see that nonconform ng waste, that is,
overwei ght or inproperly packaged containers, are not
pi cked up by Stericycle?

A well --

JUDGE RENDAHL: Let's be off the record for
a nonent. Let's go back on.

THE WTNESS: Utimtely, that would be the
driver. They couldn't necessarily speak to weight
specifically, because they do not carry scal es, but
they do need to inspect the containers before they
pick themup to ensure that they are properly
packaged and that they are not |eaking. By properly
packaged, | would say is that they don't open the
container, but a visual inspection to ensure that
it's closed properly, that it does not have any
materials on the outside of the container.

Q ["msorry. | missed the |last part of your
sentence, because | think you sort of swallowed it.
Doesn't include --

A It does not -- it includes a visua
i nspection to ensure that there are no waste
mat erial s on the outside of the container

Q Who' s responsi ble for ensuring that

overwei ght packages are not packaged for Stericycle
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1 pi ckup?

2 A Utimately, it's the generator's

3 responsibility to package the material according to
4 the gui delines set out by the Departnment of

5 Transportation in preparation for transportation.

6 Q And does that include the issue of weight?
7 A Yes, it does.
8 Q And i s Addendum Four intended to inplenment

9 those requirements?

10 A Yes, it does.

11 Q Does a generator also have responsibility
12 for packagi ng?

13 A Yes, it does. It needs to ensure that the
14 waste i s packaged properly, bag tied off accordingly,
15 cont ai ner seal ed, | abel ed, nmarked and ready for

16 transportati on when we arrive.

17 Q M. Stromerson, M. Haffner asked you sone
18 questi ons about radioactive materials, and | guess --
19 that may be in nedical waste. \Whose responsibility
20 is it to ensure that radioactive materials are not

21 i ncluded in nedical waste and picked up by

22 Stericycle?

23 A. That woul d be the generator's

24 responsibility.

25 Q What's the basis for your thought on that?
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A. Typically, radioactive material is not
consi dered regul ated nmedi cal waste, and radi oactive
material that a hospital nmay use for its diagnosis,
to my understandi ng, needs to be disposed of or
handled in a way that we are not prepared for
Material that nmay come in our waste is such that it
is not detrinmental to the health of anyone who may
cone in contact with it as far as the information
that we've been given to by the state, and it is
detected at the treatnment facility when it passes hy
the scales prior to insertion into the process.

The radi ati on detector at the treatnent
facility is set at background, which is 900 counts
per mnute. Anything essentially above background
woul d have an alarm We're unique in that situation
in that the majority of facilities' radiation
detectors are set at two to three tines background.

Q Now, with respect to the issue of the
scanning for radioactivity at the plant, has there
been a significant amount of material identified
t hrough that process that was radioactive and shoul d
not have been transported by Stericycle?

A. Very few cases, and we work with the state,
with custoners to get them back

Q And if you identified a shipper that has
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transferred sone radioactive material that should not
have been di scarded in the nedical waste stream
what's the response by Stericycle to that shipper, if
any?

A. We notify the shipper, but we are al so
governed to contact the State, also, the State
Radi ati on Departnent, and actually, Terry Freezee is
t he person contacted there.

Q Maybe you coul d spell that name?

A | believe it's F-r-e-e-z-e-e, | believe.

Q M. Stronmerson, there was sonme di scussion
between you and M. Haffner concerni ng what
docunentation is provided to the shipper with respect
to waste that is picked up by Stericycle, and | think
you nentioned the manifest that woul d be signed by
both the shipper and the transporter, the driver.

Are there other documents that are provided to the
generator at the tinme of pickup?

A. Along with the manifest, the driver has what
we call a PDT. It's basically a scanning nechani sm
And at the end of his collection, he's able to print
out the list of each container that was picked up
and that is provided, along with the manifest, back
to the generator.

Q | believe we had a copy of such a docunent.
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| believe it's Exhibit 66. Wuld you | ook at Exhibit
66 and tell nme if that's the docunent you're
referring to, or an exanple of the docunment you're
referring to?

A. Yes, that is a greatly enlarged copy of
t hat .

Q Okay. And after the waste has been
transported, treated, disposed of, what docunents

does the shipper receive to reflect treatnent and

di sposal ?
A After treatnment, the waste is disposed of in
a landfill. There's no docunentation back to the

generator as far as that goes, because the manifest
shows that it's been treated, and it's basically
changed fromregul ated nedical waste, which is thus
regul ated, to a solid waste, which is not regul ated.
However, on their bill, they have a statenent that
says the waste was treated and di sposed of
accordingly.

Q Okay. Now, if you refer to Exhibit 67, is
this an exanple of the certificate that you're
referring to? There's a statenent there, at the
bottom of the large box, the center top, that starts
with the word certification. |Is that what you're

referring to?
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Q And are other types of docunentation
avail abl e to the shipper/generator to reflect
treatment and di sposal of their medical waste?

A O her than the mani fest and the driver PDT

printout and their billing, those are the ones, to ny
know edge.
Q If you look at Exhibit 68, do you recognize

t hat type of document?

A. This is not sonething |I've regularly seen.
I may have seen this once or twice in the past.

Q Okay. So you're just not familiar with this
docunent ?

A Correct.

Q Okay. M. Stronerson, there was sone
di scussion with M. Haffner concerning the
possibility that a driver m ght be in an area that --
where there was a gap in the service that would be
avail abl e through the Nextel radio nmechanism Are
there other neans provided to drivers for
comuni cation with their managers and supervi sors?

A Yes, they may have cell phones, but even in
the case -- if there were an accident of an incident
rel ease, container malfunction, typically they're

going to find that when they're at a location to pick
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up or drop off, and they woul d have ot her means of
communi cation at that point, also, whether it be at
the generator or weigh station or something like

t hat .

Q Do you know, with respect to the drivers --
you said that the drivers may be provided with cel
phones. | believe you used the termmy. |s there
-- is that -- do you have any other information about
when that would be the case, or is it universally the
case, or only the case in certain instances, and can
you clarify?

A Two specific cases that | know of, the two
supervisors | nentioned, M. MDivett and M. Sites,
they have a cell phone number which | believe is part
of their Nextel radio and | amable to call them
directly via ny cell phone. Whether the other
drivers do, | cannot address that.

Q M. Stromerson, Exhibit 92, which is the
Stericycle operating plan for bionedical waste
termnals, | think the revenue is on page five,
guess it's Addendum One, and | think M. Haffner
asked you about the role of what's referred to in
Addendum One. The first sentence says, On-scene
coordi nators.

M. Stromerson, is it your understanding



1035

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hat an on-scene coordi nator nust be physically
present at the site of an emergency to function as a
coordi nat or?

A No, it is not. The phrase on-scene neans
that that person is being given the infornmation of
the scene and are acting accordingly and using the
necessary resources to elimnate any sort of
energency or hazard that may be taking place there,
whi ch would also allow themto distribute other
personnel that might be closer to the area than one
of these people listed.

Q What ki nds of energencies or we mght -- are
spills the nost conmon type of event that you m ght
consi der an energency? What woul d an energency
i nvol ve?

A Not necessarily a spill. It would be nore
of an auto accident of some type. And if there needs
to be a vehicle towed or sonething |like that, to
whi ch woul d be a DOT incident direct reporting, it
speaks nmore to that than an actual spill, because
spills are typically mnor, a very small area, one
container. That's not necessarily the enmergency that
we're referencing here. [It's nore an auto acci dent
or sonething to that effect.

Q | guess that gets to the point of spills.
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Maybe you' ve already answered this, but | guess what

-- can you describe what a typical spill would be?
A Typi cal --
Q If | could say typical. | don't know how
frequent a spill occurs. Maybe you could comment on

that, as well as describe a typical spill?

A Actual ly, spills happen rather infrequently.
And it's due to -- again, the actual spill itself
m ght be very little Iiquid, because the DOT recent
changes do not allow free-flowing liquid in their
containers any longer, so it mainly will be sone
solid material, whether they be fluffs, gowns, things
like that, maybe sone test tubes or sonething like
that, but it's actually a small type area that a
spill may take place, probably two square feet at the
nost on a typical spill

Q Are you aware of any sort of extraordinary
spills that have occurred in Stericycle's operation

since you've been enpl oyed there?

A Not extraordi nary, no.
MR, JOHNSON: | have no further questions,
Your Honor.

JUDGE RENDAHL: M. Haffner, do you have any
re-cross?

MR, HAFFNER:  Yes, Your Honor, just a few.
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1 RECROSS- EXAMI NATI ON

2 BY MR HAFFNER

3 Q M. Stromerson, when did you first start

4 wor king in the nedical waste field?

5 A. April of 2000.

6 Q Was that with Stericycle or prior to your

7 enpl oynent with Stericycle?

8 A That was with Stericycle.

9 Q In any of your previous enploynment, did you
10 have or obtain any experience in handling nedical

11 wast e?

12 A No.

13 Q Did you find the hazardous naterials

14 trai ni ng and education that you had hel pful in

15 | earni ng how to handl e nedi cal waste?

16 A Are you referring to, for instance, the

17 HAZWOPER t r ai ni ng?

18 Q Yes.

19 A. It gave sone framework, but it did not speak
20 specifically to regul ated nedi cal waste. And
21 under st and now why, because oftentinmes the DOT rul es
22 separate regul ated nmedi cal waste out from regul ar
23 hazardous materials -- excuse ne, regul ar hazardous
24 waste. It's still considered a hazardous materi al

25 but they exclude regul ated nedi cal waste, | believe.



1038

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Their rules, as | understand them
Q When you bring new enpl oyees on to -- in as
drivers for Stericycle, how | ong does it take you to
train them before they're allowed to operate a truck?
A Well, for me to train them that can
probably take up to eight hours, just to go over the
training materials. After that tinme, they ride with
anot her driver for a significant tinme, probably up to
two weeks, and then it's the hiring manager's
di scretion on when they're able to ride on their own
to do a route. But ny specific tinme in training is
the class tine and any hands-on training that needs

to take place for the training materials that

provi de.
Q If you could |l ook at Exhibit 92, and
believe it's page seven of that exhibit, | believe

this was the docunment you said was part of the binder
that's included in the trucks?

A. As part of the operating plan, yes.

Q I noticed the last itemon that |ist of
procedures advises the driver to wash hands
t horoughly. What do you provide to allow the driver
to wash their hands thoroughly?

A Typically, if there is a spill, it's

typically where they're at, a stop location, so they
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have facilities there, but in addition to that, each
one of our cabs or drivers have access and carry
small bottles of what's called Zep. It's an anti --
it's a lotion, antibacterial lotion, which acts as a
hand cl eaner in the absence of soap and water

MR, JOHNSON. Coul d you spell the nane?

THE W TNESS: Zep, Z-e-p. There's other
products, called Purell, of the sanme thing. It's an
anti bacterial |otion.

Q Is that itemincluded in your spill kit?

A It's typically with the vehicle. They use
it when they get into the vehicle after | oading
containers. They'll use it to w pe their hands
before they get into their cab, because essentially
the cab is a separation. | train as the cab is your
of fice, the back of your truck's your processing
plant, so we don't want to cross-contani nate
anyt hi ng.

Q If we -- can you |look at Exhibit 93, page
four of 23, and specifically Item 7.2.5 provides that
supervisors are to ensure that enployees flush nmucous
menbranes with water and wash their hands and any
ot her skin surface immediately followi ng contact with
such areas with blood or other infectious material

Is it your testinony that the water required
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to acconplish this task is provided by the facility
where the driver is at, but would not be available to
themif they came into contact during an auto
accident on the road?

A. Are you asking ne if water is available on
the truck?

Q Yes.

A It is not a requirenent of ours. However,
I"ve seen drivers bring their |unches, which contain
water with them

MR, HAFFNER: No ot her questions, Your
Honor .

JUDGE RENDAHL: M. Sells.

MR SELLS: None, Your Honor

JUDGE RENDAHL: M. Traut man.

MR. TRAUTMAN: No, Your Honor.

EXAMI NATI ON
BY JUDGE RENDAHL:

Q I have one clarification question for you,
and hopefully this will wap it up. Do you have in
front of you what's been marked as Exhibit 62, which
is the tariff?

A Is it M. Philpott's testinony?

Q It should be, yes. And it's about, oh
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two-thirds of the way in. Okay. If you'll |ook at
page -- what's called the second or the third revised
page nunber six. It should be in the upper

ri ght-hand corner.

A. Third revision, page six?

Q Correct.

A Yes.

Q Okay. And now, if you'll also conpare that

with the | ast page of Exhibit 92, your exhibit, which
i s Addendum Nunber Four, addressing the nonconform ng
waste not accepted?

A Okay.

Q At the very bottom do you see the | anguage
about the followi ng charges will be assessed for
i mproperly packaged containers or for containers
requiring special handling?

A Yes.

Q Is that the same issue that's discussed

under Item 70 of Exhibit 62 in the tariff?

A | believe that speaks to that, yes.
Q Okay. So when you were discussing earlier
that -- how Stericycle handl es or addresses materials

t hat have been inproperly packaged, ny question is
this. Does this particular itemin the tariff and

the | anguage i n Addendum Nurmber Four tal k about how,
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if one of the drivers conmes in and there's a package
that's inproperly packaged, there's waste com ng out
of it, it looks like it's, you know, not ready for
transport, is this the charge that you would charge
the generator for packaging the waste or is this
sonething different?

A That is, if |I'munderstandi ng your question
correctly, that is something that we would charge the
generator, but we would not repackage the waste.

Q Okay. So you woul d assess a charge to the
generator and require themto repackage the waste
before you would ship it, before you would pick it
up?

A Yes, the drivers would work with the
custoner at that point, because typically they're
pi cki ng up nunerous containers, and if they see one
t hat does not neet those requirenents, they would
mention it to sonmeone, and if they could take care of
it then, we would pick it up. If we would have to
|l eave it there for later pickup, | believe that m ght
be when that assessment woul d be admi ni stered.

But typically it would happen when the
contai ner reaches the treatnment facility and goes
across the scale. |f the container weighs nore than

these weight limts outlined, which is also part of
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our waste acceptance protocol, which thus outlines
the weight limtations of our containers to be in
line with our tariff rates.

Q Okay. So this is not a charge for
repackagi ng?

A Correct.

JUDGE RENDAHL: Okay. | just wanted to be
cl ear about that. Okay. That's all | have. Are we
done?

MR, JOHNSON:. | have one or two questions,
if I may.

JUDGE RENDAHL: Let's be quick.

REDI RECT EXAMI NATI ON
BY MR JOHNSON

Q M. Stromerson, you mentioned that your
drivers would ride with another driver for up to two
weeks before they would be allowed to drive al one; am
| correct?

A Yes.

Q And is it your understanding that this is a
requi renment of sone regulation or law, or why is that
the case?

A That is our policy, because it's not only

the materials they have to learn that | give them
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they have to learn the route, they have to understand
the operation of the vehicle, they need to understand
the operation of their PDT to record material being
pi cked up. They need to understand their paperwork
mani festing, so on, so forth. So that's the tine
frame that we generally like to see a driver go
t hrough before they're driving on their own.

Q This is not a requirenment of the DOT
regul ati ons, to your know edge?

A No.

Q M. Stromerson, in responding to Judge
Rendahl, you nentioned that the containers are
wei ghed as they are handl ed by the processing plant;
is that correct?

A Yes.

Q So is this the way Stericycle determ nes
whet her a package is overwei ght?

A At that point in tine, yes.

Q M. Stromerson, are you involved in the
application of the tariff to Stericycle's activities?

A No, | am not.

Q Do you know how the tariff lies in terms of
this special handling and packagi ng charge, Item 70?

A | believe | have a rough idea of that.

Q Okay. |If the driver conmes to a generator's
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facility and sees an inproperly packaged cont ai ner
and doesn't pick it up, is it your understanding that
Stericycle would charge them two bucks a gallon for
not picking up the container?

A. We woul d not charge themif we don't pick it
up, because we would not pick it up because it's
i mproperly packaged.

Q If the container is overweight at the
processing plant, would this Item 70, $2 per gallon
charge apply?

A That is ny understanding of how it is
applied, yes.

Q What if radioactive waste were found in the
container? Wuld this $2 per gallon charge apply
fromltem 70?

A If it were deternmned that that particular
mat eri al should not have been placed in there, yes,
you could apply that.

MR, JOHNSON:. | have no other questions.

JUDGE RENDAHL: Anything el se?

MR, HAFFNER: Not hing further, Your Honor

JUDGE RENDAHL: Ckay. Thank you, M.
Stromer son.

THE W TNESS: Thank you.

JUDGE RENDAHL: You nay be excused.
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1 THE W TNESS: Ckay.

2 JUDGE RENDAHL: Thanks. We'll be off the
3 record.

4 (Di scussion off the record.)

5 JUDGE RENDAHL: Let's be back on the record.
6 We're back on the record for the rebuttal testinony
7 of M. MC oskey. M. MCl oskey, you renmi n under
8 oath fromtestifying | ast week. Why don't you go
9 ahead with the direct rebuttal.

10 MR, HAFFNER: Thank you, Your Honor.

11 Wher eupon,

12 ALLEN McCLOSKEY,

13 havi ng been previously duly sworn, was re-called as a
14 Wi t ness herein and was exam ned and testified as

15 fol |l ows:

16

17 DI RECT EXAMI NATI ON

18 BY MR HAFFNER:

19 Q M. MC oskey, let's start with the new
20 exhibit that we made -- we've identified as Exhibit

21 33. Can you take a look at that exhibit and tell ne

22 if you're famliar with it?
23 A Yes, | am
24 Q And how are you famliar with that exhibit?

25 A Well, the letter was drafted after | had a
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conversation with the operating personnel at the
Covanta facility and after contacting the
envi ronnental departnent there at Marion County.

MR. JOHNSON:  Your Honor, | guess | -- first
of all, I"mlooking for the letter. Thank you. I'm
sorry. Go ahead.

Q Can you restate your answer you just gave?

A Well, what | said was that the letter was
i ssued after | had a conversation with the operating
personnel there at Covanta Energy, which led to a
conversation with the environnental departnent there
at Marion County.

Q What was the purpose of your inquiry with
t hat person at Marion County?

A Well, | wanted to determ ne the overal
capacity for the Covanta facility, and specifically
the unused capacity for that facility related to
medi cal waste

Q What was your understandi ng of the avail abl e
capacity for nmedical waste at the Covanta facility
after that discussion?

A Well, as the letter states, the Marion
County Board of Commi ssioners, in "98, ruled to limt
the total ampunt of out-of-county nedical waste

received by that facility to 1,500 tons per cal endar
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year. Currently they're operating or accepting 638
tons of out-of-county infectious materials, which

| eaves, you know, quite a deficit as, you know,
they're basically only offering close to half of
their true capacity.

Q So it's your understanding that there is
nore than 800 tons of unused capacity at the Covanta
facility?

A Yes.

MR, HAFFNER:  Your Honor, although | have
ot her questions to ask of the witness, | would offer
this Exhibit 33 to be part of the record.

JUDGE RENDAHL: M. Johnson, the exhibit is
bei ng of fered.

MR, JOHNSON:. | have no objection to it,
Your Honor.

JUDGE RENDAHL: M. Sells.

MR. SELLS: No objection, Your Honor

JUDGE RENDAHL: M. Trautman.

MR, TRAUTMAN: No obj ection

JUDGE RENDAHL: All right. The exhibit wll
be adnmitted.

MR, HAFFNER: Thank you, Your Honor

Q M. MC oskey, can you turn to Exhibit 447

On the very first page of that exhibit, | believe
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there was questioning in this hearing earlier about
the -- I'"'msorry, yes, on the first page, there's
qgquestioni ng about the nmil|eage that was used in these
pro formas, and the first mleage figure for the
first nonth is 2,800 mles. First of all, are you
the one that deternmined that 2,800-nmle figure?

A Everything that's reflected here over these
pro formas was a col |l aborative effort between nyself
and M. Lee.

Q So you participated in the deterni nation of

2,800 mles?

A Yes.

Q Can you just tell us how you arrived at that
figure?

A. Basically, what we did is we figured in in

that first nonth, based on the number of units and
clients. W figured in tw trips to the Covanta
facility, which is roughly about a thousand mles
which | eaves us with, you know, |ocal operating nmles
of about 1,800 niles

Q When you say a thousand miles, is that one
way or round trip or is that a combi nati on of
multiple trips?

A It's two trips. |It's about 250 miles, plus

or mnus, one way.
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Q Ckay. How long do you figure that it takes
a driver to go to the Covanta facility?

A Drive tine's about four hours, four hours,
20 m nutes, four and a half hours.

Q How | ong would it take for themto be
present at the facility while the waste was being
unl oaded?

A I wouldn't say nore than an hour. At nmax,
an hour and a half.

Q And why is that? Wat do they do during the
unl oadi ng process?

A Well, you're basically taking units out of
the trucks and placing it onto the conveyor belt,
whi ch feeds into the hopper, which feeds into the
i nci nerator.

Q Your driver physically perforns that
service?

A Yes.

Q Is it required -- your understanding that
there woul d be any requirenent for the driver to
spend the night in Covanta, or in the Covanta area,
pardon nme?

A. Well, it's my understandi ng, you know, based
on the DOT operating requirenents for a driver, that

they woul dn't necessarily be required to | odge
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1 overnight in that area. | wouldn't foresee their
2 operating time to exceed the operating requirenents

3 of the DOT.

4 Q What about if you are -- if you find it
5 useful in your -- in the provision of your services
6 to go up to the health -- well, to the hydrocl ave

7 facility in British Colunmbia. How |ong do you

8 anticipate your drivers taking to get to that

9 facility?

10 A I f and when that service is offered, | don't
11 anticipate that taking any nore than two and a half,
12 at the max, three hours.

13 Q Wuld there be any wait time for your

14 drivers at that facility?

15 A. Actually, the -- to unload the truck at the
16 hydrocl ave facility, that would -- | nmean, you could
17 cut that tinme in half, the unloading tinme that you
18 had at Covanta. The way it operates at hydrocl ave
19 facility there in Port Coquitlam when you back the
20 truck up to the unloading dock, it's not only your
21 driver that's unloading the waste, but they have two
22 to three personnel that are al so hel ping your driver
23 unl oad boxes onto their floor

24 Q Do you believe there's any need for those

25 drivers to spend the night in the area of the
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hydrocl ave facility?

A Again, it's not anticipated or foreseen that
t hey woul d exceed their operating tinme under those
DOT regul ations, but | nmean, if they ever did -- |
mean, anything could happen. | nean, there could
al ways be that one tinme where, you know, sonething
could require themto have to stay overnight, but,
again, we don't foresee that to be the case.

Q Okay. Have you been quoted a cost for
di sposal at the hydroclave facility?

MR, JOHNSON:  Your Honor, | object to this
question. This is a non-rebuttal. This is a
suppl enent to the direct testinmony that M. MC oskey
had anpl e opportunity to provide in the direct case.
We -- you know, this goes far beyond rebutta
testi nony.

JUDGE RENDAHL: M. Haffner.

MR. HAFFNER:  Your Honor, M. Phil pott
guoted a specific per pound price for the disposa
cost at the Covanta -- or at the hydroclave facility,
and this is in response to that testinony.

MR. JOHNSON:  Your Honor, now that M.

Haf fner rem nds ne, | agree with it.
JUDGE RENDAHL: Ckay. Please go ahead.

Q And | think, for the record, why don't we
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1 take a | ook at that Exhibit 60, page 19.

2 JUDGE RENDAHL: Sorry, Exhibit 60, you said?
3 MR, HAFFNER: Yes, page 19.

4 Q Can you take a |l ook at that, M. MC oskey?
5 A Exhi bit 19?

6 Q No, Exhibit 60, page 19.

7 A. Sorry.

8 Q At the bottom of the page, the | ast sentence
9 states, At current exchange rates -- and I'|

10 par aphrase this, I'll drop some things out -- this is

11 about 28 cents per pound U. S. dollars, alnmost three
12 tinmes the cost of incineration at Covanta. |Is it
13 your understanding that the cost of disposal quoted
14 to you by the hydroclave facility people is three
15 costs (sic) the cost of incineration at Covanta?

16 A Well, | think the inportant thing to note
17 here is the first sentence in that Paragraph B, HSS
18 offered Stericycle the rate of -- and then they go on
19 to list those. W had negotiated a rate not only
20 with HSS, but with latron Corporation, which is the
21 parent conpany of this technol ogy.

22 Q VWhat was that rate that you negotiated?

23 A As | recall, based on the conversations |
24 had with those people and the agreenent that we had

25 cone to, it was about $240 per ton, U.S. dollars.
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1 Q Let nme now ask you to take a | ook at Exhibit
2 79. Do you have that in front of you?

3 A Yes.

4 Q After you saw this exhibit nade a part of

5 this record or disclosed as a docunment that was goi ng
6 to be a part of this record, did you contact M.

7 Phillip Rourke?

8 A. I did.

9 Q And what was the purpose for your contacting
10  hinP

11 A Well, as you know, | nean, there's severa

12 correspondence that you guys have sent back and

13 forth, and after receiving this, the | ast paragraph
14 ki nd of caught my eye. And I'Il just read it so we
15 know what it says. It says, | look forward to

16 wor king with you and the owners of Kleen

17 Envi ronnental Technol ogi es as this project goes

18 forward.

19 | found that to be -- | found that

20 guesti onabl e, based on the fact that the letter was
21 addressed to M. Johnson.

22 Q And by M. Johnson, you nmean the counsel for
23 Stericycle of Washi ngton?

24 A Yeah, Steve Johnson, uh-huh

25 Q Did you inquire to M. Rourke about what you
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found questionabl e about that sentence?

A Yes, | did. | called the office of Kibble
and Prentice --

JUDGE RENDAHL: It's K-i-b-b-1-e and
P-r-e-n-t-i-c-e.

THE WTNESS: Sorry about that. Anyway, |
contacted this office and | asked to speak with Phi
Rourke. He wasn't available the first time |
attenpted to contact him so he called back. MW
inquiry to himwas, you know, what was the nature of
the conversation between himself and M. Johnson
You know, he told ne what the nature of, you know,
their conversation was, and | was a bit troubled by
it. And the reason for nmy being troubled with it is
the light in which and the fashion in which things
were presented to M. Rourke.

Q Okay. How were they presented to M.

Rour ke, according to M. Rourke?

A Wel |, based on the conversation that | had
with M. Rourke, he was contacted by M. Johnson, and
it was presented to himthat M. Johnson had a client
who was | ooki ng at pursuing a new endeavor. So
basically, M. Rourke was put under the inpression
that M. Johnson had an existing relationship with

Kl een Environnmental or that Kl een Environnmental was
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i ndeed his client, and that the conversation or phone
call was being made on behal f of Kl een.

Q Do you know i f M. Johnson -- do you know if
M. Rourke -- or did M. Rourke tell you whether M.
Johnson expl ai ned what the current operations of
Kl een Environnmental Technol ogi es was?

A It was not -- as he had comunicated to ne,
it was not made clear to him you know, what the
exi sting operations of Kleen Environmental was or
what Kl een Environmental did, for that matter, or the
servi ces they provided.

Q So it was your understanding that M. Rourke
was not inforned that Kl een Environmenta
Technol ogi es was al ready providi ng hazardous waste
cl eanup and was insured for that type of operation?

A Yes.

Q | believe there was some testinmony in this
proceeding after you initially testified about
contai nnent units for the trucks that your conpany is
proposing to use to provide this service. Are you
famliar with the contai nnent units that your conpany
is proposing to use?

A. Specifically, not in great detail, but | do
know that, just as with the truck that we use now for

transporting sone of the incidental or ancillary
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waste that we do transport, under the regul ations, we
are required to have what's call ed secondary
contai nnent in the vehicles. | know that those same
regul ati ons and guidelines apply to these operations.
And bei ng such, you know, we would be required to
install that sanme, quote, unquote, secondary
contai nnent in these vehicles.

Q How | ong do you think it would take your

conpany to obtain those units and install themin the

vehicles that you will be obtaining if this permt is
grant ed?
A Wel |, based on conversations that we've had

with the gentleman who installed the secondary
contai nnment in the vehicles we have now, he didn't
anticipate that it would take nore than 48 to 72
hours to install those units.

MR. HAFFNER: Can soneone tell me where M.
Menaul's letter is, which exhibit that is?

JUDGE RENDAHL: Two hundred, 200.

MR. HAFFNER:  200.

Q And | don't know if you have in front of you
Exhi bit 200 or not, and | probably shouldn't let him
use ny docunment because it's witten on.

JUDGE RENDAHL: |'Il have an extra. Let's

be off the record for a nmonment.
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(Di scussion off the record.)
JUDGE RENDAHL: Okay. Let's be back on the
record.

Q Al right. M. MC oskey, you were here
earlier this norning for the testinony of Robb
Menaul , were you not?

A Yes, | was.

Q Have you ever, in your capacity as a
consultant to Kl een Environnmental Technol ogi es, have
you ever approached M. Menaul about the services
that your conpany proposes to provide?

A Yes, one of the tasks that | was charged
with was to approach, quote, unquote, key people
within the -- within the industry or sector, if you
woul d call it that, and on several occasions we
attenpted to make contact with M. Menaul, and
encountered him at several industry neetings, whether
it was with the MRT group or the HELP group

JUDGE RENDAHL: M RT being ME-R-T?

MR, JOHNSON:. M I-R-T, Medical I|ndustry
Round Tabl e.

JUDGE RENDAHL: Thank you, MI-R-T.

THE W TNESS: And at each of those
encounters, the response was negative and was

ill-received, and we were never given the opportunity
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or afforded the opportunity to present to him in
what ever forum the services that we were proposing.
It was just one of those things. It was just so
negati ve that we just stopped pursuing it and we
circunvented himand went directly to the nmenbership

Q Okay. | believe there was witten testinony
in pre-filed testinony that has been subnitted here
that all eges that your conpany will engage in what is
call ed cream skimrng. How do you respond to those
al | egati ons?

A Well, the allegations sinply aren't true.

You know, as M. O son testified and I will testify
here today, | mean, it's not our intention to conduct
business in that fashion. It is our intention and

think I can testify that Kleen would nmake a

consci ous, deliberate, deternined effort to serve any
and all generators that require service or that
request service.

Q What about the allegations that your pro
forma statenents indicate an activity of cream
ski mm ng?

A Well, | think there were a ot of
concl usi ons made. Because we did base our pro formas
on large quantity generators, people junped to

concl usi ons because of that, but we based the nunbers
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on what we knew, what we know, and based on the
people we were talking to, it just so happens they
were |large quantity generators.

Q Coul d you please take a | ook at Exhibit 51?
Now, it's ny understanding that this docunment, which
is arevised pro forma profit and | oss for the
conmbi ned regi ons, was prepared by M. Lee; is that
correct?

A Yes.

Q One of the itens that M. Lee changed, which
is identified by the nultiple asterisks, was enpl oyee
training. Did you consult with M. Lee about the
cost for enployee training?

A. Yes, | did, and basically, what we did is we
contacted the -- a Seattle group by the name of Argus
and made them aware of the endeavor at hand, the
service that was being proposed, and they basically
came back and, in letter form identified what
training nodul es our staff would be required to go
t hrough, and al so provided us with costs for sending
peopl e through that training.

Q And are these costs that are reflected in
the pro formas consistent with what you were told the
costs would be?

A Yes.
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Q | believe there were questions asked of
Wi t nesses subsequent to your initial testinony about
whet her your conpany was going to obtain a solid
waste transfer station permt. Have you had occasion
to determ ne whether such a permt would be required
of your operations?

A Yes, | have. |'ve |ooked, you know, | ooked
over those, those regul ations, and we woul d be
required to retain a pernmt to do that.

Q And what do you understand the cost for that
permt to be?

A The costs were a nodicumfee. | believe
there was a $200 application fee and an annual fee of
I think $1,000 for such an operation.

Q | believe there was testinony that the
Covanta facility was not built to handl e bi onedi ca
waste. How do you respond to that allegation?

A Well, it's a fallacious statenent. | nean,
it -- if the facility were not set up to accommodate
peopl e bringing that type of waste in there, they
woul d not be permitted to do so by the regul atory
agencies. Anyone who's visited the facility, they
actual ly have a separate -- they don't conm ngle that
medi cal waste with any other waste prior to it being

incinerated. They have a separate conveyor belt,
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whi ch feeds into a separate hopper, which then feeds
into a-- directly into an incinerator. \While
nmedi cal waste is being fed into the incinerator, it
is not conmm ngled with nunicipal solid waste. They
basically -- they have a separate process for nedica
waste, is | guess what |'m saying.

MR, HAFFNER: Thank you. Those are all the
guestions | have of the w tness, Your Honor

JUDGE RENDAHL: M. Johnson

CROSS- EXAMI NATI ON

BY MR JOHNSON

Q M. MdC oskey, |I'mwondering if you know the
quantity of bionmedical waste that you're assum ng
that you would be handling in the twelfth nonth of
your operation. | guess |I'm|looking at Exhibit 51

A Okay.

Q And would | be correct that you're | ooking
at handling in Decenber 2,580 containers?

A | see here 2,000 -- wait a minute.

Q I'"m | ooking at sort of the top right corner
of the first page of Exhibit 51

A. | see. Yeah, you're right, 2,580, uh-huh.

Q Doesn't your pro forma assunme 40 pounds per

cont ai ner?
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It assunmes the nmaxi num capacity, yeah
And that's 40 pounds per container?

Yeah.

o > O >

So if we were to multiply 2,580 tinmes 40,
we'd get, at least in the twelfth nonth, what you
plan to handle in the way of nedical waste by weight;
right?

A Yes.

Q Okay. And that |ooks |ike 103,200 pounds.

I's that --
A Okay.
Q -- fair?
JUDGE RENDAHL: Can you restate that nunber,
pl ease?

MR, JOHNSON:. 103, 200 pounds.

Q M. MC oskey, you refer to the Covanta
letter that we've adnitted as -- | believe it's
Exhibit 33. And the Covanta | etter suggests,
believe, that there is a potential capacity, at |east
as you interpreted it, of maybe 800 or nore tons?

A Well, whatever you get when you subtract out
fromthe mexi mum capacity the current use capacity.

Q Ckay. So that would be 862 tons?

Okay.

Q And if we nultiply that by 2,000, we would
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convert that to pounds, would we not?
A MM hmm

Q So that's 1,724,000 pounds on an annua

A MM hmm

Q And if we divided that by 12, we'd get a
nmont hl y anount, roughly --

A Okay.

Q -- of 143,667 pounds.

JUDGE RENDAHL: Can you repeat that nunber,
pl ease?
MR. JOHNSON: 143, 667.

Q Now, M. MCl oskey, the cap that's referred
toin this letter that we have marked as Exhibit 33,
do you know how that cap works? | nean, if they took
all the 1,500 tons in the first quarter of the year
woul d there be any capacity remaining for the
remai nder of the year at that facility?

A No.

Q Okay. So what we -- what you've indicated
by Exhibit 33 is that we have approximately 862 tons
of available capacity. |If that's spread out over the
12 nmonths, it would be 143,667 pounds per nonth, but
it could be consumed earlier than that, could it not?

A Well, that's purely hypothetical. | nean,
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1 after nmy conversations with them historically

2 speaki ng, they have never, ever, in the history of

3 that facility, come close to hitting that mark.

4 Q But this facility currently is a backup for

5 Stericycle, is it not?

6 A. If that's what you testified, then yes.
7 Q | believe we did. So there's a trenendous
8 potential, if one of the plants shuts down that

9 Stericycle uses, for a substantial additional volune
10 of material to go into that facility, is there not?
11 A It is, but they don't operate on a favored
12 basis of any neans; it's a first come-first served
13 basi s.

14 Q That's mny understanding, as well. But,

15 again, if there is an outage at one of the Stericycle
16 plants, | believe the testinony is that they're --

17 from Washi ngt on generators alone, they're handling in
18 Morton approximately a mllion pounds a nonth, and

19 sonme additional portion that's currently going to the
20 Salt Lake incinerator facility. So there is a

21 potential for some substantial additional volunes to
22 go to Covanta from Stericycle in the event of a

23 shut down of one of those plants, is there not?

24 A Well, | nean, | could sit here and answer

25 your hypotheticals all day, but | guess the worst
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case scenario, | guess what you're saying is if
Stericycle decided to -- or if anyone decided to take
all of their waste to Covanta, potentially, yeah. |
mean, you could hit that earmark, but it's very
unli kel y.

Q Now, is your statenent that it's very
unli kely based on knowl edge with respect to the fact
that these plants never shut down or sonething el se?

A It's based on the conversations that |'ve
had with the senior environmental engineer and the
operating personnel at the plant. Historically
speaki ng, they've never come close to hitting that
ear mar k.

Q I'"msorry, the cap?

A. The cap.

Q The 1,500-ton cap. M. MO oskey, you
provi ded sone testinony about the hydrocl ave
processing facility that's been the subject of
testinmony in this case in Canada, and you gave sone
estimates with respect to nunber of hours involved
for transit, the distances between, | guess, Seattle,
King County, and that facility.

Have you taken account of procedures that

woul d be required at the border, com ng and going, to

bring trucks of nedical waste into Canada and then
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return?

A Well, 1 know, and you keep painting the
picture that it's a rather fastidious process to
cross that border, and |I'm not arguing that. There
are procedures that need to be foll owed when crossing
that international |ine.

Q Have you taken that into account? Have you
taken the tine into account that's necessary to
foll ow those procedures, whatever they are, and cross
the border with bionmedical waste for processing at
that facility?

A As | understand it, as was conmmuni cated to
us by people at the hydrocl ave plant, what they've
seen as a worst case scenario, it would add 30
m nutes onto your trip time, not com ng back into the
state, but crossing into -- | nmean, crossing over
i nto Canada when you have the waste on your truck.

Q M. MO oskey, you keep quoting peopl e that
aren't in this hearing and are not under oath,
they're not available for cross-exam nation for your
sour ces.

A Well, I'"mjust telling you what | know,

St eve, okay.
Q You personally have not attenpted to even

eval uate the requirenents to cross the border with a
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1 | oad of nedical waste, have you?
2 A Personal |y, no.
3 Q And you don't know what those requirenents

4 are, do you?

5 A No.

6 Q So you don't know how nuch tine it would

7 take you to get across the border with a | oad of

8 nedi cal waste, do you?

9 A I told you what ny understanding of it was
10 based on.

11 Q That's not what |'m asking about --

12 JUDGE RENDAHL: Excuse ne. Let's not argue.
13 Let's ask a question, let's answer, and let's be

14 civil with one another. Please go ahead, M.

15 Johnson.

16 MR, JOHNSON:. Thank you, Your Honor

17 Q ' mjust asking you whether you know what
18 the requirenents are, what the time requirenents

19 woul d be to transfer a |oad of nedical waste across

20 t he Canadi an border for processing in Canada?

21 A No.
22 MR. HAFFNER:  Your Honor, objection. |
23 think it's been asked and answer ed. I think he's

24 testified what his source of information is, and M.

25 Johnson didn't agree with it.
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JUDGE RENDAHL: | think the record is clear
Go ahead, M. Johnson

MR, JOHNSON: It's not that | don't agree
withit, it's that | don't believe it.

Q M. MC oskey, your testinony, | believe,
was that your drivers would observe the destruction
of all the nedical waste you would collect if your
application is granted; is that correct?

A Yes.

Q Now, M. MCl oskey, is it your understandi ng
that the hydroclave facility would i medi ately
process or instantly process, after your truck shows
up at the | oadi ng dock, your waste?

A. Well, | guess | should rephrase that, M.
Johnson. |If waste is taken to Covanta for
i ncineration, they would w tness the destruction of
that waste. However, the hydroclave facility
operates on its own schedule, if you will, so at that
facility, no, it would not necessarily be a w tnessed
treatment or disposal

Q Okay. So that's why you didn't include tine
for the drivers to remain there to witness the
destruction of the waste?

A Well, we didn't include -- | don't know

where you're getting tine. For exanple, are you
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referring to the pro formas? | nean, the pro formas
weren't based on going to the hydroclave; it was
based on going to Covanta.

Q Under st ood, M. MCl oskey, but I'mjust
goi ng back through the testinony you provided through
M. Haffner's questions, and you tal ked about the
anmount of time it would take for a truck to go to the
hydrocl ave and return. And |I"'mnerely trying to ask
you questions to clarify what you consi dered and what
you didn't consider in reaching those tine estinates.

So ny question was, because your drivers
don't witness or don't -- you don't intend that your
drivers woul d witness the processing of the waste,
that's the reason you didn't include that tine factor
in your discussion for that; correct?

A | didn't include that dead tine, no.

Q There woul dn't be any dead tine, because
they wouldn't stay to watch it be destroyed; right?

A. Exactly, that's right.

Q Okay. Thank you. Now, M. MC oskey, our
recollection on this side of the table is that when
we asked you about price previously, you didn't have
a price for the hydroclave processing operation. W
may be wrong on that. We'Ill | ook at the record.

But, in any event, today you have a price, and
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believe you said that, as | recall, based on ny
conversations we had, it was this nunber, and you
gave us $240 a ton.
Do you have any witten statement from

Hospital Sterilization Services quoting a price for
processing at the hydroclave facility for your waste?

A No, there was no witten agreenent and there
was not going to be a witten agreenent until we
secure authority to operate

Q That wasn't ny question. | said witten
statement. Do you have anything in witing from HSS
that would indicate a price for processing at that
facility?

A No.

Q Do you have any idea why they would give you
a price of $240 a ton, which | believe, if you take
$240 and divide it by 2,000, works out at 12 cents a
pound - -

A MM hmm

Q -- when you're not in the bionedical waste
col | ection business, and they would quote Stericycle
36 -- I'msorry, 28 cents U S., when you've got
Stericycle with actual very, very substantia
bi omedi cal waste collection operations that could

deliver very large quantities to the hydrocl ave
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facility. Do you have any explanation for that?

A Well, ny only explanation would be is that
in our comrunications with the parent conpany for
HSS, it was discussed that we woul d have a working
relationship with that parent conpany to create a
demand for building a plant here in Washington State.
And based on that proprietary discussion and
proprietary agreenent, they were going to offer
pricing to help us create that demand, just |ike they
did in the state of Mine.

Q Again, we're tal king about sonething that we
don't have any evidence, other than your relaying to
us conversations; is that correct?

A. Yes and no. | nean, yes, | amsaying it,
but it is a fact that that is what they did in the
state of Maine.

Q Well, 1'mtal king about what they've done
here. You're suggesting they gave you a 12 cents a
pound price. And was this HSS, that is, Hospita
Sterilization Services, the operator of the
hydrocl ave that gave you this price?

A Wel |, yes and no, but it was a communication
and agreenment that took place between the parent
conpany for HSS.

Q Well, now you're saying you have an
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1 agreenent with them Do you have an agreenent with

2 sonmebody that related to HSS?

3 A Witten agreenment, no.
4 Q Any ki nd of agreement?
5 A. Yes. They -- | nmean, we woul dn't have

6 gotten that price if we didn't.

7 Q Was this the conpany that M. Graves works
8 for that you were tal king to?

9 A M. Graves works for a subsidiary of the
10 parent conpany, yes.

11 Q Did you reveal the pricing that you've
12 quoted to us today for processing at HSS in your
13 pre-filed testinony?

14 A | don't recall if I did or not.

15 Q Did you reveal the agreement you're now
16 alleging to have with sone parent corporation for
17 Hospital Sterilization Services in your pre-filed

18 testinony?

19 A No, | didn't.
20 Q When did you reach this agreenent?
21 A I'd say -- well, the agreenent was di scussed

22 upon our second visit to the HSS facility.
23 Q If I could, when you say --
24 A HSS.

25 Q You discussed it with HSS personnel ?
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A. Not only HSS personnel, but the people who
had come to travel from quote, unquote, the East

Coast, the Ontario area, where the parent conpany is

| ocat ed.
Q When did you reach agreenent with respect to
your efforts to pronote -- or if you did -- pronpote

use of the hydroclave in the United States?

A Well, let's see. CQur last visit was
probably four nonths ago, three and a half, four
nont hs ago.

Q When did you -- when were you quoted this
price of $240 a ton?

A At that neeting.

Q Wth respect to the trucks that you woul d
need to provide the service you're proposing, you
referred to the containnment units. By that, do you
mean the sort of cargo portion of the truck?

A Well, 1'"mnot going to speak specifically on
the contai nnent requirenments for the truck, because
I"'mnot -- | don't have an in-depth understandi ng of
those requirenments, but | knowit is required that
you have sonme form of secondary contai nment for spil
pur poses on the vehicle.

Q Okay. We're tal king about the cargo

conpartnent of a vehicle; right?
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A Yes.

Q And you responded to M. Haffner's questions
with respect to what you refer to as secondary
contai nnent that is required by hazardous materials
regul ations; is that right?

A Yes.

Q Is it your understanding that that's the
only requirenment applicable to the cargo conpart nment

of the vehicle used to transport bionmedi cal waste?

A No.

Q What ot her requirements are there?

A There are several requirenments, M. Johnson.
Again, I'mnot a regulatory specialist. That's not

my background, that's not mnmy area of expertise.
That's sonething that woul d be addressed and deal t
with by M. Perrollaz.

Q M. M oskey, you don't know what these
ot her requirements are, do you?

A. | think that's what | just said, M.
Johnson.

Q Well, that's what I'mtrying to clarify.
Now, M. MCl oskey, you talked a little bit about
your prior contacts with Robb Menaul, of the
Washi ngton State Hospital Association. |Isn't it the

case that M. Menaul sat in on sonme of your neetings
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1 with the groups you' ve descri bed as HELP and M RT,
2 MI-RT?

3 A When -- well, | wouldn't say he sat in on
4 them He was there at the neeting upon ny arrival.
5 Q Didn't he participate in the neeting?

6 Didn't he sit there and listen? Didn't he

7 partici pate?

8 A He did sit there and listen. However, when
9 | did set down our proposal in front of him he chose
10 not to look at it. He said, | stand with Stericycle

11 and | don't want to be accused of releasing your

12 information, and slid it back to ne.
13 Q | don't want to be accused of what?
14 A As he stated, | do not want to be accused

15 of , you know, providing your information to other
16 sources, because there was sonme information in there

17 that | clainmed was proprietary. He flat out --

18 Q Ch, | see.
19 A Excuse ne.
20 Q So excuse nme. So you were asking the

21 persons present to agree to sone confidentiality

22 requi renment with respect to reviewi ng your materials;
23 is that correct?

24 A For some of the materials that we had in

25 there, yes.



1077

1 Q And he was not willing to accept your

2 confidentiality limtations; is that correct?

3 A Not even the -- well, not only just those.
4 He refused to |l ook at the whole proposal inits

5 entirety.

6 Q Well, but you've said that the reason was

7 because he didn't want to be accused of disclosing

8 what you were representing to the group as

9 confidential information; right?

10 A. He al so went on to say that he came to that
11 nmeeting with Stericycle and that he woul d be | eaving
12 that meeting with Stericycle. He was there with M.
13 Phil pott. And he said that he did not want to be

14 accused of providing M. Philpott information that I
15 was going to be -- or that | had in that packet.

16 Q And did M. Philpott |eave the neeting

17 bef ore you made your presentation?

18 A Yes, he and the other gentleman that were in
19 the roomleft.

20 Q Al right. The other representative of

21 Stericycle?

22 A Yes.

23 Q Is that because you were going to make a

24 presentation, including confidential and proprietary

25 i nf ormati on?
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A Yes.

Q And did M. Menaul stay for the
presentati on?

A Yes, he did.

Q And M. M oskey, did you nake
representations to this neeting we're referring to?
I think it was a MRT neeting, was it not?

A. Yes.

Q Did you make representations to that neeting

with respect to Stericycle and the way it did

busi ness?
A You're going to have to be nore specific.
Q | was pretty specific. Did you attenpt to

describe Stericycle's services to the folks at the
neeting?

A | didn't attenpt to describe their service.
I made parallels between the comunication that took
pl ace between me and our existing clients and the
service they received from Stericycle and the service
that we offer our clients and the new service that we
wer e proposing.

Q So you did attenpt to characterize
Stericycle's services to this neeting?

A | communicated to this round table what had

been communicated to us in our neetings with our
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1 existing clientele, yes.

2 Q M. MdC oskey, do you think M. Menaul would
3 have a different interpretation of the neeting and of
4 the statements you have ascribed to himhere in this
5 heari ng today?

6 A. Cone agai n?

7 Q Do you think M. Menaul woul d have a

8 different interpretation of the events related to

9 this meeting and -- or would he have a different view

10 of the statenments you've ascribed to himtoday?

11 A Do you think -- do I think that he would

12 | ook at that situation that occurred differently than
13 | do?

14 Q Yeah.

15 A. Probably. |'m sure he has his own

16 perspective on it.
17 Q Do you think he would remenber the

18 statements you' ve ascribed to himthe same way you

19 do?

20 A | don't know what M. Menaul renmenbers.
21 You'd have to ask him | can't speak for him

22 Q M. MC oskey, you testified a little bit

23 about this issue of cream skinmm ng, based on Exhibit
24 -- 1 think we're now | ooking at Exhibit 51 as being

25 the current version of your pro forma. Isn't the
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assunption that's made in this pro forma with respect
to revenue that all of your clients will generate in
excess of $1,000 per nonth each?

A Yes.

Q So M. MCl oskey, wouldn't you agree that,
to the extent you end up serving a generator
popul ation that is nore representative of the whole
popul ati on of generators in the state, that your pro

forma here that's stated in Exhibit 51 would not be

accur at e?
A | don't think that it's not accurate. |
think -- | mean, there's always going to be --

there's large quantity generators and there's snall
quantity generators.

Q Ri ght, and you woul d expect -- and you know
there are nore snmall quantity generators than | arge,
are there not?

A Yes.

Q So woul dn't you expect to serve nore snal |
quantity generators than large if you have statew de

authority and your application is granted?

A Sure.
Q So isn't your pro forma inaccurate to the
extent that it -- not only does it assunme that a

majority of your customers will be large quantity
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generators, but all of themwould be? Isn't that an
i naccurate projection of the custoner base you woul d
serve?

A If you look at it that way, yes, | guess it
is. However, like |I said, we based the pro formas
on, you know, what we knew. And based on the people
we were talking to, the hospitals that we currently
have a relationship with, they were generating X
anount of boxes, which we reflected here in our pro
formas, which cane out to be, you know, plus or m nus
$1, 000 per nonth.

Q Ri ght, | understand that fromthe testinony,
but you don't expect that that's the actual custoner
base that you're going to end up serving, right,
because you've just told nme that you're not going to
-- in response to M. Haffner, you're not going to be
just serving large quantity generators, you're going
to serve the whole state and all types and sizes of
generators, right, and you've just told me that a
majority of the generator public, maybe a very |arge
maj ority, based on the evidence in the record, is
smal |l quantity generators.

So doesn't it follow that you should have at
| east made an effort to develop a projection based on

a nore realistic projection of the kinds of custoners
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you woul d serve?

A Well, there's always going to be -- | guess
the best answer | can give you, M. Johnson, is
there's always going to be, in any business, |arge
clients and small clients, just like there is with
hazar dous waste. You know, basically, as | said, we
based the numbers on the communications that we had
with the people that were in front of us, the people
we were dealing with directly. There's always going
to be that dental office that's going to throw off a
smal|l thing of sharps or a veterinarian office that's
going to have a dead dog or what have you. When you
| ook at serving those clients in relationship to the
large quantity clients, | think where you operate
successfully here is in the way you route things, the
way you set up your pickups and the way you schedul e
t hose.

Q M. MC oskey, | think the record should
show you' re not answering ny question. M question
has to do with the way your pro formas are run. M
guestion goes to whether your pro formas were based
on an unrealistic assunption that all of your
custoners would be large quantity generators.

MR, HAFFNER: |'m going to object. W're

just having an argunent over whether he agrees with
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the pro formas or not. He's asking the witness to
confirm m stakes that M. Johnson sees in the
docunents. That's argunent, not obtaining testinony
of fact.

JUDGE RENDAHL: | think the answer to your
guestion has been given.

MR. JOHNSON: Perhaps so, Your Honor.

JUDGE RENDAHL: So | think you should nove
on.

MR, JOHNSON:. | have no further questions.
Thank you.

JUDGE RENDAHL: All right. M. Sells.

MR. SELLS: Thank you, Your Honor

CROSS- EXAMI NATI ON

BY MR. SELLS:

Q M. MC oskey, I'mstill confused over this
HSS parent conpany thing. Let me see if you can help
me here. As | understood your testinony, Kleen has
some sort of a verbal or other type of arrangenent
wWith some entity that is the parent conpany of HSS;
is that correct?

A Yes.

Q And t hat arrangenment apparently involves

Kl een receiving a preferential rate, as conpared to,
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1 say, Stericycle or soneone else, for use of the

2 hydrocl ave; is that correct?

3 A Yes.
4 Q And in return for that, the parent conpany,
5 inreturn for giving you, your conpany, a better

6 rate, what does this parent conpany get?

7 A Well, basically, what we would be doing is

8 i ntroduci ng Washi ngton State generators to the

9 hydrocl ave technol ogy. Once they were introduced to
10 that and we created a demand or a need for that

11 technol ogy, the parent conpany would eventually cone
12 to Washington State, bring a plant, bring that

13 technol ogy to Washi ngton State generators. As |

14 said, just as they did in the state of Maine with

15 creating the demand to cone from Ontario down to

16 Mai ne.

17 Q So Kl een Environmental Technol ogies is going
18 to have salesnen, for lack of a better term out

19 trying to convince generators of nedical waste that
20 the hydro thing is a good way to go; right?

21 A We woul dn't have like -- | don't want you to
22 think we're going to have, |ike, a dedicated sal esnen
23 who just goes out and sells hydroclave. Wat we

24 woul d be doing is be the conduit to introduce

25 Washi ngton State generators, in the formof -- you
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1 know, in the process of conducting business, be the

2 conduit to introduce themto the hydrocl ave

3 t echnol ogy.

4 For many WAshi ngton State generators, what

5 we've found, in comunications with them is because
6 t hey have never been introduced to the hydrocl ave

7 technol ogy, it's sonewhat of a foreign concept.

8 Q What is the parent conpany of HSS?

9 A Oh, | believe it is latron Corporation, and
10 I'"'mnot sure howto spell that, if you're going to

11 ask.

12 Q Well, I'lIl take a stab at it. And is that a

13 Canadi an conpany?

14 A. | believe so, yes.

15 Q Is this conpany -- are you planning on this
16 conpany neki ng any direct paynents to Kleen?

17 A. No.

18 Q Is Kleen going to make any direct paynents

19 to either latron or HSS?

20 A Direct paynments for?

21 Q For anythi ng?

22 A No.

23 Q Do you anticipate there being a witten

24 contract?

25 A It was di scussed that, at sonme tine, and
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that time -- it's ny understanding that that tine
woul d cone once we were granted authority to operate.
It was decided that it would be premature to
establish such a relationship, witten or otherw se,
prior to receiving authority to operate.

Q Do you believe that you would be required to
file that contract with the WJTC?

A M. Sells, I truly -- | nmean, | don't know.
It's sonething I'd have to delve into.

Q Do you believe or do you know whet her or not
the WJUTC, then, would have the right to audit and
revi ew the books and records of latron on the basis
of that contract?

A | don't know.

Q Do you think latron woul d be happy over

t hat ?
A Well, it's sonmething you' d have to ask them
Q Okay. They're not going to testify here?
A No.

Q And while you're out pronoting the
hydrocl ave, you're going to be taking your nedical
waste to an incinerator in Oregon; right?

A. Initially, yes, that's the plan.

Q The mleage is the other area where |'ma

little bit confused. The figure of 2,800 niles, is
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1 t hat per nonth, per truck, or per nonth, per two

2 trucks?

3 A Wi ch exhibit was that again, gentlenen?

4 Q I"msorry, | don't recall.

5 JUDGE RENDAHL: | believe it was Exhibit 51.
6 MR, HAFFNER: Forty-four.

7 JUDGE RENDAHL: ©Ch, 44, 44.

8 THE W TNESS: To answer your questions, M.

9 Sells, the 2,800 mles that you see at that tine,

10 it's -- we only have the demand created for one

11 truck.

12 Q Okay, okay. So -- and that's per nonth?
13 A For the nonth of January, yeah.

14 Q Al right. And | think you indicated, and
15 "Il take your word for it, that round trip to

16 Covanta from Seattle is 1,000 nmiles; correct?

17 A. No.

18 Q ["msorry, 500 m|es.

19 A. Round trip, yes.

20 Q Al right. And how many round trips would

21 you be maki ng per nmonth to Covanta?

22 A We anti ci pated two.

23 Q All right. So that's where | got the 1, 000.
24 So out of that 2,800, after you go to Covanta twi ce,

25 you're left with 1,800 niles; correct?
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A Yes, uh-huh.

Q And that's the m | eage that you've ascribed
to picking up nedical waste with this truck in the
state of Washington for one nonth?

A For one nonth, with four clients.

Q Al right. Now, | took the liberty at
| ooking at this old map | carry here, and it's about
-- well, it's actually al nost exactly 300 miles from
points in King County to Spokane. So during that
nonth, if you had to go to Spokane, what, round trip,
three tines, that would use all of your 1,800 mles,
wouldn't it?

MR. HAFFNER: M. Sells, | think the record
al ready establishes that this is for Region One and
not for the entire state.

MR. SELLS: If that's correct, |I'mnot aware
of that.

MR. HAFFNER: I1t's | abel ed Regi on One.

MR, SELLS: Okay. Well, I'mnot |ooking at
t he docunent.

MR, JOHNSON: Exhi bit 44, page one, refers
to Regi on One.

Q So the 1,800 nmiles allowable are for -- is
for Region One only?

A (Noddi ng.)
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Q Al right. WeIlIl, that answered ny question,
then. One last area here. You indicated that you
think you may have to get a transfer station -- solid
waste permt for a transfer station in King County?

A Yes.

Q Have you spoken to anyone or reviewed any
application process to go through that?

A. Personal Iy, no, but | know M. Perrollaz
has.

Q Al right. Do you know if he or you or
anyone has reviewed the county solid waste plan to
see if it provides for this type of transfer station?

A I wouldn't know, M. Sells.

Q Do you know what a county solid waste plan
is?

A What's that?

Q Do you know what a county solid waste plan
i s?

A The definition, no, | don't.

Q Do you know how long it takes to site a

transfer station?

A No.
Q Do you know how nuch it costs?
A No. Well, if you're talking about what |

was tal ki ng about earlier, based on what | reviewed
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1 in the docunents provided by ny counsel, then, yes, |
2 do.

3 Q Those are the costs of the permts?

4 A.  Right.

5 Q And that didn't include the cost of hiring a

6 consul tant and/or a |l awyer, if you needed to do that.
7 MR, SELLS: All right. That's all | have.
8 Thank you, Your Honor.

9 JUDGE RENDAHL: Let's be off the record for
10 a nonent.

11 (Di scussion off the record.)

12 JUDGE RENDAHL: Let's be back on the record.
13 Wiile we were off the record, we determined that M.
14 Traut man has no questions, | have no questions for

15 the witness, but | believe, M. Haffner, you have a

16 little bit of redirect.

17 MR. HAFFNER:  Yes, Your Honor. Thank you.
18

19 REDI RECT EXAMI NATI ON

20 BY MR. HAFFNER:

21 Q M. M oskey, addressing what M. Sells
22 just raised, in terns of a transfer station permt,
23 if it turns out that the tinme and the cost of

24 obtaining a transfer station pernit is excessive or

25 -- well, is excessive, would your conpany consider
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0oi ng what Stericycle does to avoid having a transfer
station permt, which is to cross-load nedical waste
fromone vehicle to a trailer, and then take that
trailer to its disposal site?

A. I think if it really were as stringent of a
process as M. Sells painted it to be and if it were
cost prohibitive, | think the partners, yes, they
woul d sit down and look at it from a business
perspective and meke such a deci sion, yes.

MR, HAFFNER: Thank you. | have no further
guestions, Your Honor.

MR. JOHNSON: Your Honor, | have one
question, if you'll indulge ne. It doesn't relate to
transfer stations.

JUDGE RENDAHL: That's re-cross that's based
upon redirect.

MR. JOHNSON: | understand.

JUDGE RENDAHL: So what's this relate to?

MR, JOHNSON:. It relates to the price M.
McCl oskey provided to us, and I'd like to ask hima
guestion about the agreenent M. Sells asked, and it
relates the price to the agreenent.

JUDGE RENDAHL: One npre question.

RECROSS- EXAMI NATI ON
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Y MR JOHNSON

Q M. MC oskey, M. Sells asked you about an
agreenent that you may or nay not have or might have
in the future with the entity you' ve described as the
parent of Hospital Sterilization Services. | believe
you gave the nane of latron for that conpany?

A Yes.

Q You gave us a price for processing waste at
the Hospital Sterilization Services hydrocl ave
facility in Canada, and |I'mwondering if that price
was contingent upon this future agreenment that you
refer to with the parent conmpany for pronotion of
their technology in the United States?

A. Yes, it was. | nean, it was all contingent
upon this whol e process and how the outcone of this
process, whether or not we'd be allowed to operate as
a transporter of medical waste.

Q But presumably, not only this process, but
then actually reaching agreement with these fol ks?

A Yes.

MR, JOHNSON: Okay. Thank you.
JUDGE RENDAHL: M. Haffner.

MR, HAFFNER: | have to get a clarification.

REDI RECT EXAMI NATI ON
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BY MR HAFFNER

Q Is it your understanding that that agreenent
is based on your conpany's pronotion of the
hydrocl ave facility?

A Well, it was --

Q Woul dn't the agreement with latron require
your conpany to actively pronmote the use of the
hydrocl ave facility?

A Yes.

MR, HAFFNER: | have no other questions,
Your Honor.

JUDGE RENDAHL: All right. Wth that, |I'm
assum ng nobody has anything further for this
wi tness? Hearing nothing, M. MC oskey, you're
excused. |Is there anything we need to talk about in
terms of scheduling before we | eave for the day?
Have you and M. Johnson resolved your issues over
the witnesses for tonorrow?

MR. JOHNSON: Are we off the record?

JUDGE RENDAHL: We're not off the record.
Let's go off the record.

(Proceedi ngs adjourned at 3:28 p.m)



