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BEFORE THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON

In the Matter of the )

| mpl ement ati on of the ) DOCKET NO. UT-033025
Federal Conmuni cation ) Volune 1

Conmi ssion's Triennial ) Pages 1 - 49

Revi ew Order )

A prehearing conference in the above matter
was hel d on Septenber 26, 2003, at 9:30 a.m, at 1300
Sout h Evergreen Park Drive Sout hwest, O ynpia,
Washi ngton, before Adm nistrative Law Judge ANN E.
RENDAHL.

The parties were present as foll ows:
COVAD COVMMUNI CATI ONS COWVPANY, NORTHWEST COMPETI Tl VE
COVMUNI CATI ONS COALI TION, by DAVID L. RICE, Attorney at
Law, M1l er Nash, 601 Union Street, Suite 4400,
Seattl e, Washington 98101; tel ephone, (206) 622-8484.

SPRI NT, by WLLIAME. HENDRICKS |11, Attorney
at Law, 902 Wasco Street, Hood River, Oregon 97031,
t el ephone, (541) 387-9439.

QNEST CORPORATI ON, by LISA A. ANDERL and ADAM
L. SHERR, Corporate Counsel, 1600 Seventh Avenue, Suite
3206, Seattle, Washington 98191; telephone
(Ms. Anderl) (206) 345-1574.

QUEST CORPORATI ON, by CHUCK STEESE, Attorney
at Law, Steese & Evans, 6400 South Fiddlers Green
Circle, Suite 1820, Denver, Colorado 80111; tel ephone,
(720) 200-0677.

WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON, by JONATHAN THOMPSQON, Assistant Attorney
Ceneral, 1400 South Evergreen Park Drive Sout hwest,
Post O fice Box 40128, d ynpia, Washington 98504;
t el ephone, (360) 664-1225.
Kathryn T. W/l son, CCR
Court Reporter
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VERI ZON NORTHWEST, by KENDALL J. FI SHER,
Attorney at Law, Stoel Rives, 600 University Street,
Suite 3600, Seattle, Washington 98101; tel ephone,
(206) 386-7526.

AT&T COMMUNI CATI ONS OF THE PACI FI C NORTHWEST,
INC.; TCG SEATTLE, INC.; TCG OREGON, INC., by REBECCA
B. DECOCK, Senior Attorney, 1875 Law ence Street, Room
1575, Denver, Colorado 80202; telephone, (303)
298- 6357.

XO OF WASHI NGTON; | NTEGRA TELECOM | NC. ;
MCLEOD LOCAL SERVI CES, INC.; GLOBAL CROSSI NG LOCAL
SERVI CES, INC.; ESCHELON TELECOM I NC.; PAC WVEST
TELECOM INC., by MARK P. TRI NCHERO, Attorney at Law,
Davis Wight Tremaine, 1300 Sout hwest Fifth Avenue,
Suite 2300, Portland, Oregon 97201; tel ephone, (503)
778-5318.

PUBLI C COUNSEL, by SIMON J. FFITCH (via
bridge line), Assistant Attorney General, 900 Fourth
Avenue, Suite 2000, Seattle, Washington 98164;

t el ephone, (206) 464-7744.

WEBTEC, by LISA F. RACKNER (via bridge line),
Attorney at Law, Ater Wnne, 222 Sout hwest Col unbi a,
Suite 1800, Portland, Oregon 97201; tel ephone, (503)
226-1191.

COVAD COVMMUNI CATI ONS COMPANY, by KAREN S.
FRAME (via bridge line), Attorney at Law, 7901 Lowy
Boul evard, Denver, Colorado 80230; tel ephone, (720)
208-1069.

MCI, INC., by MCHEL SI NGER NELSON (vi a
bridge line), Senior Attorney, 707 17th Street, Suite
4200, Denver, Colorado 80202; telephone, (303)

390- 6106.

DEPARTMENT OF DEFENSE, AND ALL OTHER FEDERAL
EXECUTI VE ACENCI ES, by STEPHEN S. MELNI KOFF (via bridge
line), Attorney at Law, United States Army Litigation
Center, 901 North Stuart Street, Suite 700, Regul atory
Law Office, Arlington, Virginia 22203-1837; telephone,
(703) 696-1643.
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1 PROCEEDI NGS
2 JUDGE RENDAHL: Let's be on the record this
3 nmorning. My nane is Ann Rendahl. |'m an

4 adm nistrative |law judge. W are going to be off the
5 record for a mnute.

6 (Di scussion off the record.)

7 JUDGE RENDAHL: We are back on the record

8 after having resol ved whatever technical problems we

9 had. We are here before the Washington Uilities and
10 Transportati on Commi ssion this norning, Friday,

11 Sept enber 26th, 2003, for a prehearing conference in
12 Docket No. UT-033025 in the matter of the

13 i mpl enentati on of the Federal Communicati ons Conmi ssion
14 Trienni al Review Order.

15 Thi s prehearing conference is probably going
16 to be fairly long given the nunber of issues for state
17 conmmi ssions to resolve as a result of the Triennia

18 Review Order, and there is a fair anmount of up-front
19 organi zati onal work to be done to nmke sure everything
20 goes as efficiently as possible.

21 In response to the FCC s rel ease of the order
22 on August 21st, this Conmi ssion issued a notice on

23 August 22nd in inviting comments on inplenmenting the
24 FCC s order

25 If anyone is using a cell phone or anything
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ot her than a handset, if you could please turn it off
and call in on a regular phone. W are now
experiencing nore interference. Let's be off the
record for a nonent.

(Di scussion off the record.)

JUDGE RENDAHL: So the conmission |ater
ext ended that comment deadline from-- that deadline
was set for Septenber 4th, | believe, and then that
conment deadline was extended to the 11th. The
conmi ssi on schedul ed this prehearing by notice dated
Septenber 5th and al so tentatively schedul ed heari ngs
for Novenber 10th through 13th to address the
enterprise switching i ssue, should a petition be filed
and shoul d hearings be necessary, and then |ast Friday,
the conmmi ssion set a filing deadline of October 3rd for
any person to file a petition requesting the conm ssion
to address the enterprise switching finding of the FCC

As | discussed while we were off the record,
the purpose of this prehearing is to take appearances
of the parties, consider petitions to intervene, and
address scheduling and other issues related to the
various proceedings that mght result fromthe
Triennial Review Order. At the outset after review ng
comments filed by various interested parties', the

conmi ssion agrees that at |east two separate generic
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proceedi ngs may be necessary, the enterprise swtching
proceeding to be conpleted in 90 days and then other

i ssues to be addressed in nine nmonths, and that the
conmmi ssion al so agrees that with the exception of maybe
the i ssue of the batch cut process of the 90-day and
the nine-nonth proceedings need to be triggered by sone
other party and will not be issued by the conmm ssion.

Now, understandi ng that nobody has yet made a
filing for either the 90-day proceeding or the
ni ne-nonth proceeding, we are still going to address
those and maybe try to get a schedule set, or at |east
some parameters, so that we are ready to get going once
things are filed. So when we talk about the separate
proceedi ngs, we will identify issues, if we need to go
there, establish a schedule for discovery and
evi dentiary hearings, other process, and any other
matters the parties wish to discuss.

So before we go any further here, let's take
appear ances, and pl ease understand that you are making
an appearance for this docket, and then if a 90-day
petition is filed or a nine-nonth petition is filed, we
wi || have another prehearing and there will be further
opportunity for appearances and petitions to intervene
to be made at that tinme, but we need to get a docket

going. W need to get interested parties turned into
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parties at this point.

When you do state your appearance, indicate
one counsel or representative for a party who will
receive a paper copy and all others who wish to receive
e-mai |l courtesy copy of notices and orders fromthe
conmi ssion, and pl ease state your full nanme, the party
you represent, your full address, tel ephone nunber, fax
nunber, and e-nmail. So we are going to start with
those in the room w th comm ssion staff, go around the
tabl e counter-clockwi se, and then we will go to the
conference bridge.

MR, THOMPSON: Jonat han Thonpson, assi stant
attorney general, representing the comr ssion staff.

My address is 1400 South Evergreen Park Drive

Sout hwest, PO Box 40128, O ynpia, 98504. My phone
nunber is (360) 664-1225. Fax is (360) 586-5522. M
e-mail is jthonpso@wtc. wa. gov.

JUDGE RENDAHL: M. Trinchero?

MR, TRINCHERO My nane is Mark Trinchero.

I' m appearing on behalf of XO, Integra, MLeod, 4 oba
Crossing, and | believe also Eschel on; although, | have
to check the rest of that voice mil.

JUDGE RENDAHL: Wbuld that be XO of

Washi ngton and Integra Tel ecom Inc., and MLeod..

MR. TRINCHERO  Local Services, Inc., |
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bel i eve.

JUDGE RENDAHL: And d obal Crossing...

MR, TRI NCHERO  d obal Crossing Local
Servi ces, Inc.

JUDGE RENDAHL: Your address?

MR, TRINCHERO. M address is 1300 Sout hwest
Fifth Avenue, Suite 2300, Portland, Oregon, 97201.

Tel ephone is (503) 778-5318. Fax number is area code
(503) 778-5299. E-mmil address is
mar kt ri nchero@wt . com

JUDGE RENDAHL: Thank you.

MR, TRINCHERO. Would you like the list of
e-mai | addresses at this point, or should we do that
| ater?

JUDGE RENDAHL: If you could send to the
commi ssion a letter indicating those who wish to be on
the e-mail list, that would be hel pful. For AT&T?

M5. DECOOK: Rebecca DeCook on behal f of AT&T
Comuni cations of the Pacific Northwest, Inc., TCG
Seattle, Inc., and TCG Oregon, Inc. M address is 1875
Lawr ence Street, Suite 1575, Denver, Col orado, 80202.
Tel ephone nunber is (303) 298-6357; fax number, (303)
298- 6301, and e-mmil address, dcook@tt.com and there
is two others | would like to have on the e-mail |ist,

and | will provide that separately to the court



0008

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

reporter.

JUDGE RENDAHL: You can either say it on the
record or send a letter in to the conm ssion
i dentifying who should also be on the e-mail list.

M5. DECOOK: We will do that.

JUDGE RENDAHL: M. Rice?

MR RICEE M nane is David Rice with Ml ler
Nash, LLP. 1'm here on behalf of the Northwest
Conpetitive Comruni cations Coalition and Covad
Communi cati ons Conmpany. My address is 4400 Two Union
Square, 601 Union Street, Seattle, Washington, 98101
My tel ephone nunber is (206) 777-7424. MW fax nunber
is (206) 622-7485, and ny e-nail address is
david.rice@ri |l enash.com and | will provide you with a
list of e-mail addresses for Covad and the coalition

JUDGE RENDAHL: Thank you. | notice you have
given to ne a copy of a petition to intervene of the
Nor t hwest Conpetitive Comruni cations Coalition, which
understand you filed this norning; is that correct?

MR. RICE: That is correct.

JUDGE RENDAHL: In this, you indicate
yourself and M. Harl ow representing the coalition.
Shoul d the paper copy go to you or M. Harl ow?

MR, RICE: You can give the paper copy to ne.

JUDGE RENDAHL: And for the record, could you
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state who is in the coalition since it is stated in
your petition?

MR. RICE: Yes. ATL Communications, Axxis
Communi cati ons, Gorge Networks, Inc., Fox
Communi cati ons Corporation, Focal Commrunications
Cor poration of Washi ngton, Eschel on Tel ecom of
Washi ngton, Inc., Oregon Telecom Sentito Networks,
World Communi cations, Inc., and Z Tel

JUDGE RENDAHL: Thank you.

MS. FISHER: M nane is Kendall Fisher. |'m
at Stoel Rives, LLP. [|'mhere on behalf of Verizon
Nort hwest. My address is 600 University Street, Suite
3600, in Seattle, Washington, 98101. M tel ephone
nunmber is (206) 386-7526. M fax number is (206)
386-7500. My e-nmmil address is kjfisher @toel.com and
al so appearing on behal f of Verizon Northwest but who
is not here today is Tinothy O Connell, also from Stoe
Ri ves at the sane address. His tel ephone nunber is
area code (206) 386-7562, and his e-mail address is
tj oconnel | @t oel .com

JUDGE RENDAHL: Which of you would like to
recei ve the paper copy?

M5. FISHER: Tim O Connell

JUDGE RENDAHL: If there are other parties

for Verizon Northwest, then please send the comn ssion
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a letter and let us know
MS. FISHER: | will do that. Thank you.
JUDGE RENDAHL: For Quest?
MS. ANDERL: Lisa Anderl representing Qmest.
My busi ness address is 1600 Seventh Avenue, Room 3206,
Seattl e, Washington, 98191; tel ephone, (206) 345-1574;
fax, (206) 343-4040, and ny e-muil is
lisa.ander|l @west.com | would also like to enter an
appearance for Adam Sherr. Sane address and fax;
t el ephone, (206) 398-2507, and e-mail is
adam sherr @west.com and of the three of us, | should
be the one to receive the paper copy.
MR, STEESE: Chuck Steese on behalf of Quest.
I"'mwith the law firm of Steese and Evans. CQur address
is 6400 South Fiddlers Green Circle, Suite 1820,
Denver, Col orado, 80111. Tel ephone nunber, (720)
200-0677. Fax is (720) 200-0679. E-mail is
csteese@- el aw. com
JUDGE RENDAHL: So you nean "s" underscore or
"s" dash?
MR. STEESE: "S" dash.
JUDGE RENDAHL: For Sprint?
MR. HENDRI CKS: Tre Hendricks on behal f of

Sprint. M address is 902 Wasco Street, Hood River,

Oregon, 97031. Phone nunber is (541) 387-9439; fax,
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(541) 387-9753, and ny e-nmmil address, which is |ong,
is tre.e.hendricks.iii@mil.sprint.com

JUDGE RENDAHL: Are there any other persons
in the roomwho are not sitting at the table who wi sh
to make an appearance for a party this norning? Let's
nove to the bridge |ine, beginning with M. Mel nikoff.

MR, MELNI KOFF: My nane is Stephen S.
Mel ni koff. | represent the consunmer interests of the
Department of Defense and all other federal executive
agencies. M address is United States Arny Litigation
Center, 901 North Stuart Street, Suite 700, Regul atory
Law Office, Arlington, Virginia, 22203-1837. W
tel ephone is (703) 696-1643. The fax number is (703)
696-2960. M e-nmmil address is
st ephen. nel ni kof f @qda. army. m | .

JUDGE RENDAHL: Thank you very nuch.

MR. MELNI KOFF: | have one other person
through el ectronic service. H's nane is Robert W
Spangl er, S-p-a-n-g-l-e-r. His e-mail address is
rspangl er @navel y-king.com and | will take service of
the hard copy, please

JUDGE RENDAHL: Thank you. Ms. Singer
Nel son?

MS. SINGER NELSON: M chel Singer Nel son

representing MClI, Inc. The address is 707 17th Street,
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Suite 4200, Denver, Col orado, 80202. The phone nunber
is (303) 390-6106. M fax nunmber is (303) 390-6333,
and nmy e-mail address is mchel.singer nel son@rci.com

JUDGE RENDAHL: And you will receive the
paper copy.

MS. SINGER NELSON: Yes. No one else wll
make an appearance on behal f of Ml

JUDGE RENDAHL: For WeBTEC?

M5. RACKNER: This is Lisa Rackner. M
address is Ater Wnne, LLP, 222 Sout hwest Col unbi a,
Portl and, Oregon, 97201. Phone is (503) 226-1191. Fax
is (503) 226-0079. M e-mmil address is
I fr@aterwnne.com | will receive the electronic copy.
Art Butler in our Seattle office should receive the
paper copy. |I'll give you his address: Ater Wnne
LLP, 601 Union Street, Seattle, Washington, 98101. His
phone number is (206) 623-4711. Fax is (206) 467-38406,
and his e-mui|l address is aab@terwnne. com

JUDGE RENDAHL: Thank you. Ms. Frane for
Covad?

MS. FRAME: M nane is Karen S. Franme, and
I"'mw th Covad Comruni cations Conpany. The address is
7901 Lowry Boul evard, Denver, Col orado, 80230. The
phone is (720) 208-1069, and my fax nunber is (720)

208-3350, and e-mail is just kframe@ovad.com and
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believe that M. Rice of MIler Nash will be accepting
t he paper copy for us.

JUDGE RENDAHL: So you will be receiving just
an e-mail copy?

MS. FRAME: At this point, correct.

JUDGE RENDAHL: If there are any others for
Covad who wish to receive e-nmil service, you can al so
I et the comm ssion know by letter who el se should be on
the list for e-mail.

MS. FRAME: Thank you very much.

JUDGE RENDAHL: M. ffitch for public
counsel ?

MR. FFITCH: Sinon ffitch, assistant attorney
general, public counsel section, WAshington attorney
general's office, 900 Fourth Avenue, Suite 2000,
Seattl e, Washington, 98164; phone nunber, (206)
389-2055; fax, (206) 389-2058. E-nmil is
si monf @t g. wa. gov.

JUDGE RENDAHL: Are there any other persons
on the bridge line who have not stated an appearance in
this docket and wish to? Hearing nothing, at this
point, we will nove on from stating appearances and
nmove on to petitions for intervention, which we do have
one filed for the Northwest Conpetitive Communications

Coalition --
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MR, TRINCHERO If | might interrupt, before

we nmove of f of appearances, | would like to nmake an
appearance on behalf of two nore parties. |[|'ve had an
opportunity to check my voice nmail. | would like to

meke an appearance on behal f of Eschel on Tel ecom
Inc.,and Pac West Telecom Inc., and | will submt a
letter with e-nmail addresses for those two conpani es as
wel | . Thank you.

JUDGE RENDAHL: Thank you. Are there any
others in the roomwho | nmay have overl ooked who wi sh
to state an appearance? Okay. Are there any other
petitions to intervene this nmorning besides the
petition of Northwest Conpetitive Comrunications
Coal i tion?

MR. RICE: Yes, Your Honor.

JUDGE RENDAHL: More petitions to intervene?

MR. RICE: Yes, on behalf of Covad
Conmuni cati ons Conpany.

JUDGE RENDAHL: | think you stated an
appearance for Covad, but you would also |like to nake a
petition to intervene?

MR. RICE: That's right.

JUDGE RENDAHL: Is that being filed with the
conmission, or is it just being stated orally this

nor ni ng?
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MR. RICE: Your Honor, | will state it
oral ly.

MS. DECOOK: Your Honor, do you need
petitions to intervene fromall of us in order to
proceed?

JUDGE RENDAHL: No, | don't. | think at this
poi nt, appearances are sufficient to nmake you a party
in this proceeding, and we will make things nore forma
when we nove into the petitions, if they are filed.

MS. DECOOK: G eat.

JUDGE RENDAHL: So |'m happy to accept them
at this point, but I don't think it's necessary, and
guess at this point, if you wish to make a brief
statenment about the petitions, M. Rice, and then we
will takes comments from parties.

MR, RICE: Your Honor, if you would prefer
that we not intervene at this time, that's acceptable
and we can wait. It sounds |ike we are the only ones
intervening today if we go that route.

JUDGE RENDAHL: | guess at this point, if you
want to state an appearance on behalf of the coalition,
we will take it as that, and for the additiona
dockets, we can address the issue of intervention at
that tinme.

MR, RICE: | have entered an appearance for
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both the coalition and Covad, so we will just |eave it
at that then for this tinme. |t sounds like that's the
procedure everybody wants to foll ow

JUDGE RENDAHL: | guess | will take coments
fromparties at this point.

MS. ANDERL: Your Honor, there is no naned
party in the caption in this case. It occurs to ne if
the comnr ssion sent you notice and you appear today,
you are a party, and that's where we woul d propose that
it be left for purposes of this docket.

JUDGE RENDAHL: So for clarification for the
record, the coalition has filed a petition, a witten
petition, which | guess at this point they would
wi t hdraw, and the appearance is so noted for Covad and
the coalition. 1s that acceptable, M. Rice?

MR RICE: Yes, it is.

JUDGE RENDAHL: Any other prelimnary matters
on appearances and interventions? The next issue
would Iike to talk about is ex parte issues.

Yest erday, the commission did send a notice out about
Chai rwoman Showal ter and Commi ssi oner Oshie and staff
menber Paula Strain participating in the ROC neeting
Sunday and Monday in Seattle and their intention to

avoi d ex parte concerns by absenting thenselves from

any closed conmuni cati ons with Qwest and ot her
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potential parties concerning substantive issues
i nvolving the Triennial Review Order.

G ven the entire agenda is pretty well
addressing the Triennial Review Order, given that these
proceedi ngs are under way here in Washington, the
conmi ssion wi shes to avoid any ex parte concerns. So
the notice went out to parties to receive objections
fromany party fromthe comm ssioners participating and
advi sory staff participating, so | guess at this tine,

I would open it up if there are any objections to
participating in the remai nder of the ROC conference.
| think the intention is for regional coordination to
the extent possible and di scussion anong the parties
anong the various nmenbers of the industry about the
order, so | would open the conference to that

di scussion. Ms. DeCook?

MS. DECOOK: Thank you, Your Honor. AT&T
doesn't have any objections to the com ssion
participating in the open discussions that occur at
ROC, and one of the questions | had as a clarification
is there are two, | guess, what the conm ssion m ght
refer to as cl osed-door sessions -- at |east two, maybe
nmore -- one with Qwest and one with the CLECs. Is it
their intent that to the extent that those di scussions

i nvol ve procedural natters that they will participate,
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1 and if they nove into substantive issues that they

2 woul d excuse thensel ves?

3 JUDGE RENDAHL: Yes. That's ny understandi ng
4 of the intent of the conm ssioners and Ms. Strain

5 MS. DECOOK: We don't have any objection to
6 that either.

7 MS. ANDERL: Qwest has no objection to

8 proceeding the way it's been descri bed.

9 JUDGE RENDAHL: Any other parties in the

10 roon? Anyone on the bridge line?

11 MS. RACKNER:  Your Honor, this is Lisa

12 Rackner. WeBTEC doesn't have any objection to the

13 conmi ssioners participating in any of the opening

14 sessions, but in addition, it was my thought that the
15 conmi ssioners really should nake thensel ves avail abl e
16 to receive as nuch information as possible during the
17 ROC proceedi ngs, and one way of getting around the

18 party problem m ght be to have a court reporter

19 transcri pt nmade of the closed session so that the

20 comm ssioners are able to receive as nuch information
21 as possible. If any party wants to respond in witing,
22 t hey woul d have an opportunity to do so. | guess |

23 woul d just throw that out as an alternative di scussion
24 for dealing with the proceedi ngs.

25 JUDGE RENDAHL: Thank you. 1'll pass that on
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1 and see where it goes. |I'mnot at all involved in the
2 ROC organi zation, so |I'll make sure that gets to

3 whoever needs to know. Any other comrents on the

4 bridge |ine about the ROC neeting?

5 MR, MELNI KOFF: The DOD does not object to

6 their participation in the ROC proceedings. As an

7 alternative to what was just suggested, | suspect that
8 a transcript would raise sensitivity and not be a

9 closed neeting. In the alternative, the conm ssioners
10 mght -- it would satisfy DOD if they just briefly -- |
11 think they were going to exclude thenselves fromthe
12 presentation that was specific to Qmest in Washington
13 and the CLECs in Washington. |If they would prepare a
14 letter to all the parties, that would satisfy us, what
15 general ly those discussions entail

16 JUDGE RENDAHL: So instead of avoiding the
17 participation to outline in a letter to those who have
18 stated an appearance today to identify what occurred in
19 those di scussions? 1s that your proposal?
20 MR, MELNI KOFF: Just on the one that they
21 were going to exclude thensel ves on, which was
22 Washi ngton State specific.
23 JUDGE RENDAHL: Again, | will bring that
24 issue to the conmissioners. | think that they fee

25 nore strongly about not even being involved in any
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di scussions that may not be appropriate under the
state's ex parte rules, but I will bring that
suggestion to the conm ssioners.

MR. HENDRI CKS:  Your Honor, Sprint doesn't
have any objection. | guess we feel that there
probably should be sone caution in how to approach sone
of these procedural issues, nay have substantive
i mplications because of the fairly conplex process the
FCC has outlined. We would |like to see a cautious
approach taken to these separate discussions.

JUDGE RENDAHL: Thank you. Anything further
on that issue? Separately, |I'mdisclosing that ny
participation and Paula Strain's participation in the
Triennial Review inplenmentation project task force that
was generated through the NARUC organi zati on and al so
in what is now terned the ROC TRIP task force, first
with the TRIP task force, as it is called, Ms. Strain
and | have participated in nunmerous conference calls
concerning state inplenentations of the order both
before and after rel ease of the order. Mnutes of the
TRI P nmeetings are posted on the Wb Site, which | will
state on the record:

WWW. nar uc. or g/ prograns/trip/index.shtm
The di scussions on the TRIP task force, as |

sai d, have been primarily trying to organi ze states for
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these types of proceedings and putting together a
summary of the order for use by state commi ssions -- |
believe that's also posted on the Web Site -- as wel
as currently devel oping a discovery tenplate and a
protective order tenplate, and neither Ms. Strain nor
have been involved in devel oping those. So | disclose
our participation in that. | amintending to end ny
participation in the TRIP task force as of today, and
Ms. Strain will likely continue in her role as a
conmi ssi on advi sor

Second, in our participation of the ROC TRIP
lists served, it is intended to simlarly provide to
you regional coordination for inplementing the
Triennial Review Order. After the first severa
conference calls, it becane clear to ne it was nore of
a staff-level group and that it would be inappropriate
for me to continue further. M. Strain and | have both
taken ourselves off the |list served and are not
participating at all in that |list served.

I will be reviewing the communications |'ve
had both at the TRIP task force | evel and the ROC TRI P,
and if there is anything that appears to be
i nappropriate under the commr ssions' rules and the
state Adm nistrative Procedures Act for ex parte

communi cations, then | will disclose those in a
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menor andum t o everyone here and you will have the
opportunities avail abl e under the aws and the rul es
for objecting to ny leading this proceeding, so

di scl osure nade.

As you are all aware, this is a nationa
i ssue involving nmany states, all the states, so it's an
i ssue. Any comments based on ny disclosure?

MS. ANDERL: Yes, Your Honor. | guess your
di scl osure raises the issue is if this proceedi ng under
the state Adnministrative Procedures Act, and | think we
wrestled with this question when the conmm ssion first
started to do cost dockets, because the question was,
was the conmmi ssion inmplementing its state authority or
because of its del egated federal authority,
essentially, it may well not come under the contested
case, APA-type guideli nes.

I think the parties stipulated and it was
understood into eternity that the cost dockets woul d be
consi dered APA-type proceedi ngs and the ex parte rules
woul d apply. | think it would be good idea to have
that same clarification for the record in this
proceedi ng.

JUDGE RENDAHL: That, 1 think, would be
hel pful. When we take a break, we can tal k nore about

how to do that, but it's my understanding that we are
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conducting this proceedi ng under the state APA

Al t hough we are required to have these proceedings in
part by the federal order, we are using our own

strai ght procedures to process the case.

My understanding is that any orders that are
generated by this commssion arising fromthe Triennia
Revi ew Order are appeal abl e, and unlike the 271 case,
which is a recomrendation, this is an order generated
as appealable, so | think we need to use the state's
Admi ni strative Procedures Act and the conmi ssion's
procedural rules. So we will discuss that off the
record at the break and go fromthere.

At this point, | plan to go into discussion
of the 90-day proceedi ng and the nine-nonth proceeding,
so maybe this is a good tinme for a break, so let's be
off the record until twenty to el even.

(Recess.)

JUDGE RENDAHL: \While we were on our break
the court reporter has asked ne to identify if anyone
wi shes to receive a copy of transcript. |n the room
if you have not already identified to the court
reporter, please do that. On the bridge line, anyone
who wi shes to receive a transcript of today's
proceedi ng?

MS. FRAME: Yes, | do.
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1 MR FFITCH.  Sinmon ffitch, public counsel

2 JUDGE RENDAHL: Thank you. Anyone el se?

3 MS. RACKNER: Lisa Rackner for WeBTEC

4 JUDGE RENDAHL: Anyone el se wish to receive a

5 copy of the transcript? 1In the roomat the back?

6 MR. DENNIS: Yes. |'m Don Dennis wth

7 CenturyTel .

8 JUDGE RENDAHL: If you send a letter in or

9 contact the records center, they can coordi nate that

10 with you.

11 M5. FISHER: WII that al so be nade avail abl e

12 on line on the comm ssion's Wb Site?

13 JUDGE RENDAHL: If that's the usual process,
14 yes, it will be. Wenever we get the el ectronic copy
15 in, it gets posted, | believe.

16 Let's go forward. We are going to talk now

17 about the 90-day proceeding. As | said at the

18 begi nning of this prehearing conference, the com ssion
19 has set a deadline for next Friday for any person or

20 conpany wishing to file a petition with the comm ssion
21 to rebut the FCC s finding of no inpairnent for

22 enterprise level switching or enterprise market

23 swi t chi ng.

24 The conmmi ssion also set aside hearing dates

25 Novenber 10th, afternoon of the 12th, and all day on
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the 13th, and potentially on the 11th. It is a
hol i day, but that hasn't stopped us in the past from
havi ng hearing, so we will just have to figure out what
we are going to do. The reason we schedul ed that week
was because it was the only avail able week for the
conmi ssioners to have a hearing on the issue, so that's
where we are.

In terns of |aying out additional schedul e
for the 90-day, | would like to set a date for
responses to whatever petitions are filed and identify
anot her prehearing conference date to fornalize
i nterventions, etcetera, and then identify a prehearing
conference day prior to the Novenmber hearing date and
identify a time for the usual |ist of exhibits,
wi t nesses, cross-exhibits to be filed, and
understanding we are on a very shortened tinme frane
here, | guess | will open it up to weather parties
think a hearing is necessary. W had sone coments
filed that a paper process was all that was sufficient,
and so | guess | would open up coments to that. Let's
be off the record for a nonent.

(Pause in the proceedings.)

JUDGE RENDAHL: We are back on the record.
Any conments on process, hearing process? Quest?

MS. ANDERL: Your Honor, | guess what |
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heard, are you anticipating prefiling of direct and
responsi ve testinony?

JUDGE RENDAHL: The notice asked for any
person who is interested in rebutting, anyone who is
filing a petition, you should file it in the form of
prefiled testinony and exhibits and to address the
i ssues of defining the nmarket and identifying
particul ar markets. It's a very short turnaround tine,
under st andably, but with the hearing loonmng in
Novenber, there will be tine, |'msure, to anend or to
have -- so | guess | open it up for discussion, but we
have to start soneplace. Any other suggestions? The
noti ce could be anended al ways.

MS. ANDERL: Your Honor, it apparently was an
oversight on ny part. | wasn't aware that the Cctober
3rd date was required to include prefiled testinony, so
t hat nmakes sense to have prefiled testinony and then
response and then a prehearing conference.

JUDGE RENDAHL: That was the intent, but
obviously, it wouldn't be Qvwest who would be filing the
prefiling, so | mght turn to other parties who mn ght
have an interest if there is a need to nodify that
process. So | guess we will stick with that process
and see where it goes. Anyone on the bridge |ine w sh

to cooment? Hearing nothing... | understand nobody
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has filed a petition, and | don't want to push anybody
to indicate one way or the other where they are.
just want to get the schedul e out there.

Looki ng at ny calendar with the hearings
being in Novenber, the week of Novenber 10, it seenms we
have sone sort of prehearing conference the prior week
Because of conmi ssioner availability, it's necessary
for ne to do it earlier in the week than |later so that
I can brief the commi ssioners, so |I'mlooking at either
the 3rd or the 4th. | think that's a Mnday or
Tuesday, so | guess | would ask if you have any strong
preferences one way or the other, a Mnday or Tuesday
preheari ng.

MR, THOWMPSON:  Your Honor, would this be for
predi stribution of cross-exhibits and so forth?

JUDGE RENDAHL: The predistribution would
either be the day before or the Friday before, so it
woul d be the prehearing conference for marking and any
i ssues that need to be addressed prior to. This is a
process | used in 271. Gven the short period of tine,
if we need to predistribute on the sane day as the
prehearing, that's sonething I'mwlling to entertain
given the 90-day linmt that we're under

MS. ANDERL: Your Honor, just speaking

conpl etely hypothetically here, it's so hard to know
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what the paraneters are going to be in this docket that
doesn't exist yet, but the 4th would you better, since
nobody i s sayi ng anything.

JUDGE RENDAHL: | guess at this point, we
could do the 4th, because if people intend to cone into
town as opposed to call in on the bridge |ine, then
it's potentially easier to get here on a Tuesday than a
Monday. You can still have your weekend. So why don't
we set the 4th as the prehearing conference date. It
woul d be a nmorning prehearing, and then the 3rd would
be the prefiling date for exhibits, cross-exhibits, al
of that, exhibit lists.

So let's work backwards. |[If the deadline for
filing is October 3rd, when is a reasonable tinme for
responses to allow an additional round, if necessary,
prior to the hearing? Gven that basically the parties
had two weeks, | think, to file their initial round,
I"mgoing to allow a reply round. Let's be off the
record. We will put our dates on the record when we
are done, so we will be off the record for discussion
of the schedul e.

(Di scussion off the record.)

JUDGE RENDAHL: VWhile we were off the record,
we scoped out the 90-day proceedi ng and di scussed

i ssues involving discovery, propounding discovery,
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rules for discovery, and protective order issues, soO
begi nning with the schedule for -- actually, let's
start with discovery and protective order

VWhile we didn't specifically address invoking
the comm ssion's discovery rule, ny understanding is
the parties would want to do that if a 90-day
proceeding was filed, and there was an agreenent that a
five-cal endar-day turnaround tinme is appropriate for
di scovery questions. There are a fair nunber of
di scovery questions in tenplate and other form
avail abl e, and I am nmaki ng copi es avail abl e of the
di scovery questions prepared by the TRIP task force and
the tenpl ate protective order devel oped by the task
force available in hard copy to those here in the room
by the end of the prehearing conference today and wl |
circulate electronically to all of those who have given
me their e-mail addresses this norning, | will get that
out by the end of the day today.

I've al so asked those here and on the bridge
line to circulate to others -- once you get ny e-mail,
you will have the list -- to circulate to others or to
send to ne any electronic copies of the discovery
questions that you want all the other parties to | ook
at. There will be an opportunity for comment on all of

those di scovery questions and protective order
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proposal s by next Friday the 3rd.

There will be a prehearing conference on
October 9th, likely all day, first to address any
petition that has been filed in the 90-day proceeding,
and that will be the initial prehearing conference for
appearances, interventions, all of those prelimnary
i ssues, and then we will get into discovery issues. As
I noted off the record, | would like the parties if
t hey have disputes to focus their disputes on the
90-day issues initially. |1've indicated that both
| LEC s and CLEC s can go ahead and propound di scovery
on the 6th if they feel the need to do so, but I'm
encouragi ng to avoi d propoundi ng di scovery on
ni ne-nonth issues at that tine and just limt themto
90-day and focus your efforts next week anpngst
your sel ves working on the 90-day issues in particular
so we can linmt disputes.

Responsi ve testinony for the 90-day
proceeding is due on Friday, October the 24th. Reply
testimony and exhibits are due on Novenber 7th, which
is a Friday. There will be a prehearing conference in
advance of the Novenber 10 hearings, prehearing
conference on the 4th of Novenber, Tuesday the 4th of
Novenber, with lists of exhibits, wtnesses,

cross-exhibits, etcetera, all the prefiled stuff due on
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the 3rd in advance of the prehearing conference.

Then there will be a prehearing conference at
8:30 on Novenmber 10th just prior to hearing to finalize
any marking or discovery issues, anything we need to
address at that point, and in the nmeantinme, just to |et
you all know that if there are discovery issues that
ari se during October and the first week of Novenber to
pl ease call each other immediately, try to address
them If you can't work themout, call nme and we will
do an i nmedi ate conference call and address themthat
way. Anything else on the scheduling that | have not
stated on the record? Again, this will be a generic
proceeding, so all ILEC s, all CLEC s who choose to be
i nvolved will likely be invol ved.

Ms. Ander!l raised an issue which I will set
out in a prehearing conference notice as well which has
to do with party service on each other. There is a
provision in the conm ssion's procedural rules that
allows parties to basically waive paper service if they
wish and also to require parties to be served
el ectronically. G ven the press of time, at least in
the 90-day proceeding, Ms. Anderl requested that al
parties provide electronic service to each other. |
think that's a reasonabl e requirenent.

If you wish to waive your right to paper
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1 service, you need to do so under the comm ssion's

2 procedural rules, and | will lay that out in the

3 prehearing conference, but | think it's reasonable to
4 expect el ectronic service on parties, and | think it's
5 reasonable also to allow parties to serve the

6 conmi ssion electronically, and there are rules for

7 that. You don't have to file the original and 19, and
8 file an original and six copi es when you do make your
9 paper filing, which is the day following, so I'Il set
10 that out in the prehearing conference order as well so
11 you are all famliar with the filing requirenents, and
12 that will allow quick turn-around tine.

13 Anyt hing further on service and scheduling in
14 the 90-day case? Nothing further. Let's be off the
15 record.

16 (Di scussion off the record.)

17 JUDGE RENDAHL: Now we are going to turn to
18 ni ne-nonth issues. The first thing we need to talk

19 about is how we are going to structure the docket. M
20 hope is to do the sanme thing as with the 90-day.

21 Whoever files the first petition, that would be the

22 docket number, and if another ILEC or CLEC chooses to
23 file, then they would file under that docket, and that
24 antici pates one docket.

25 Now, sone of the parties' filing comments
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suggest ed separate dockets for | oop and transport

i ssues and a separate one for switching issues. Is it
possible to do it all in one docket in various hearing
phases instead of separate dockets?

MS. FI SHER: Verizon does not plan to file a
ni ne-nonth case. W have nade a determ nati on based on
reduced hours, resources that at this time, it is not
appropriate and Verizon will not be filing a nine-nonth
case.

JUDGE RENDAHL: Thank you very nuch.

M5. FISHER: And that would streamine the
i ssues, so ultimately, this would be considered a Quest
case. We would participate to the extent to nonitor
the case, but other than that, it would be a Qwmest
case.

JUDGE RENDAHL: Thank you for that
clarification.

MS. DECOOK: Judge Rendahl, could I ask one
guestion about that?

JUDGE RENDAHL: Yes.

MS. DECOOK: | assune that you nean for
swi tching, |oop, transport-type proceeding. You would
participate in the batch hot-cut process?

MS. FISHER: Qur position is because we are

not filing a nine-nonth case that there is no need to
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review the batch hot cut at this tinme.

JUDGE RENDAHL: | think that's an issue that
nm ght need to be flushed out at the begi nning of the
ni ne-nonth proceeding, at least in terns of a | ega
i ssue, because there is sonme discussion in reading the
order and coments that you see everywhere at this
point that states may be required to initiate the batch
cut process, and that's not sonething that's triggered
by a petition. So let's hold that thought for now
because | do want to get to the batch hot-cut issue.

Is there any objection to having one docket,
one Qwest docket with phases, | guess, since Verizon
doesn't need to file a nine-nonth case at this point?
Ms. Anderl or M. Steese, does Qwmest have a concern
about having two dockets or one docket for nine-nonth,
or what would be Quwest's preference?

M5. ANDERL: At this point, one, Your Honor

JUDGE RENDAHL: That woul d be phased
addressing the various issues.

MS. ANDERL: Yes. 1'Il be as forthcomi ng as
| can because a | ot of these issues are still under
consideration by all the conpanies, which is why we are
getting a ot of silence on things. W wll be
bringing a mass nmarket switching case. W are stil

eval uating the | oops and transport portion of it, so |
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can't sit here and tell you today whether we will or we
won't, but if we do, we think it could happen within
t he sane docket.

JUDGE RENDAHL: There are two issues that
conme out of that. One is we need to set a filing date
for nine-nonth cases to be filed, and then the other
issue is the batch cut process. Sone parties' filing
coments indicated that that's something the state
conmi ssion needs to initiate on its owmn. The coments
are that that's a mandatory requirenent for the state
commi ssi on, regardl ess of whether any conpany woul d
file a nine-nonth petition. So | think that is an
i ssue that could be addressed on brief initially or
addressed or argued in sone way.

Ot her parties suggested that that's an issue
that could be dealt with either through a workshop
process or on a regional basis. It's the only issue
that may be susceptible to a regional discussion
There was sone di scussion -- | believe it was in the
last ROC TRIP call | was on -- about soneone raising
this at the Qmest change managenent process neeting, so
| guess | would turn it over to anyone who is famliar
with those neetings to know whether there was a
di scussi on or conducting a Qwest batch cut process

through the CNP. Any takers to that?
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MS. ANDERL: Your Honor, we don't know if it
was ever discussed at the CNP. W do have sone
addi ti onal comments on whether it would be appropriate
to do it that way when you are ready for those.

JUDGE RENDAHL: And then the other suggestion

is for those of you who are attending ROC -- |'m not
going to be there -- | think this is sonmething for the
parties to di scuss anongst thenselves. |It's not

somet hing that | think ROC could sponsor or that the
state commi ssions are willing to sponsor thenselves,

but | think the process for the batch cut is truly an
i ssue.

So | guess | will open it up to everyone at
this point in terns of your suggestions as to how the
conmi ssion should best deal with it. Assuming a way of
who initiates, whether it's a comrission or a party, is
this something that's susceptible to regiona
coordi nation, or is this something that the state
shoul d focus on individually, and if so, is this
sonmet hing that can be dealt with on a workshop | eve
before we get to hearing? There is a |ot of
possibilities here on batch cut, and | kind of throw it
out for discussion at this point.

MS. ANDERL: We've tal ked about it internally

and | think at this point are prepared to say that the
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processi ng through the CNP would work if a number of
conditions were net, and nobody sitting here today is
going to be in a position to say whether those
conditions can or will be met because sonme of those
conditions include that all 14 states, at a m ni mm
endorse that process.

Qur hot cut process is today and will in the
future be regional. W need to be able to train on a
regi onal basis and inplement these things on a regiona
basis. That is not something that varies fromstate to
state, so we would definitely need that, and Washi ngton
is one of the first states to have a prehearing
conference, so it's not even been raised in a nunber of
the other states.

Ot her considerations would be how | ong woul d
it be in CNP before disputed i ssues were crystallized
and conme to either the state conmmi ssions or a regiona
facilitator for resolution. W would suggest it m ght
be appropriate to work 60 days through the CNP process
and then start to bring inpassive issues, as it were,
for resolution. Under the circunstances, it would
probably be appropriate to transcribe the CNP
proceedi ngs that address this issue, which is different
from how change nmanagenent issues usually works.

(Di scussion off the record.)
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M. Steese and | had a di scussion, and he has
a better record than | do. So 60 days probably to work
on CNP, bearing in mnd we do have the sanme ni ne-nonth
deadl i ne, assuming the comm ssion is required to do
this, and that there would be, of course, a desire or a
requi renent that the parties, both Qwest and the
partici pati ng CLECs, be bound by whatever agreenents
are reached in the change managenent process, that you
didn't have a whole free-for-all before the conm ssions
with all of the issues reopened; that negotiations to
the extent conprom ses -- binding on the parties and
that a smaller subset of disputed i ssues would be
brought forward for resol ution

JUDGE RENDAHL: Any further comrents from
Qwest on the batch cut process?

MS. FI SHER: For Verizon's part, the batch
cut process is something that should be considered on
an | LEC-to-|LEC basis, and as we stated earlier
Verizon believes that reading the text of the order and
the rule as a whole that there is no requirenent to
review a conpany's batch cut process if that conpany is
not chal l engi ng the inpairnent determ nation nmade by
the FCC because those provisions will still be nade
avail able to the CLECs.

That being said, it is Verizon's
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under st andi ng that the purpose of this proceeding is to
basically work out the 90-day and the ni ne-nonth case,
and if there are additional procedural issues that
woul d need to be addressed that those should al so be
submtted on a witten briefing and recomendati on

JUDGE RENDAHL: Thank you. Any other party?
Ms. DeCook?

M5. DECOOK: Thank you. From AT&T's
perspective, the CNP issue has just cone up recently so
we are still analyzing it, but ny reaction, and |I don't
pretend to be an expert on CNP and | awyers do not
attend CNP, generally, but from AT&T' s perspective, |
think we generally agree that batch hot-cut process
shoul d be worked on froman | LEC-to-CLEC-specific
basis. W think it can be done on a regional basis
because it involves regional processes, and | can't
i mgi ne that the |ILEC would want to have a different
bat ch hot-cut process going fromstate to state, so
think that there is sone basis for some sort of a
col | aborative approach

The concerns | have about CNP are that |
think there may be sone fundanental disputes that have
to be resolved at the begi nning of the process, so |I'm
not sure that putting it into CNP and having the

parties discuss sonething that maybe is a dispute that
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prevents them from noving forward at all is going to be
a val uable use of tine, given the tinme constraints.

I think the second concern | have is that as
| see it, the comm ssion has an obligation to direct
and i nplenment a batch hot-cut process, and it seens to
me that they need to be involved in the process maybe
through staff participation as they did with the ROC
0SS devel opnent, and that's not provided for in the CNP
process. | don't believe that comm ssion staff's,
participate in that, so | think maybe we are com ng out
at the sane place. Mybe CNP isn't the vehicle. It's
sonmething simlar but not precisely --

The ot her point about CNP I want to meke is
that CNP has a |life of its own today, and it's designed
to deal with change process that Qmest advances and
i ssues that CLEC s raise, and if we dunp the batch
hot -cut process into CNP, then it could overwhel mthe
process and we don't get to those day-to-day issues
that the CLEC s have.

JUDGE RENDAHL: M. Steese, can | take
comments from others and then cone back to you?

MR. STEESE: Yes.

JUDGE RENDAHL: Anybody el se in the room who
has comments on batch cut process? M. Trinchero.

MR. TRI NCHERO  Your Honor, ny clients also
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1 support the notion of doing this on a regional basis
2 but have some of the same concerns about the CNP

3 process that AT&T has raised. | guess one of the

4 things that |I'm curious about is why the ROC itself

5 woul d not be a proper avenue for taking this up on a
6 regi onal collaborative manner.

7 JUDGE RENDAHL: | think that's sonething

8 maybe to be discussed this weekend on a procedura

9 basi s.

10 MR, TRINCHERO My clients also concur with
11 AT&T's position that it is necessary for each state
12 conmi ssion to adopt a batch cut process for ILECs in a
13 state, whether or not that |ILEC challenges the

14 i mpai rment designation of the FCC

15 JUDGE RENDAHL: Any other comments in the
16 room on batch cut? Anyone on the bridge line with

17 comments about the batch cut process?

18 MS. SINGER NELSON:  Your Honor, |'m not going
19 to prolong the discussion, but | would just note that
20 MCl agrees with the views expressed by AT&T and
21 M. Trinchero for the sanme reasons, and apparently, |
22 guess the subject was discussed at CNP, and we have
23 expressed to that group that we do not think it would
24 be appropriate to handle in the CNP process.

25 JUDGE RENDAHL: Thank you. M. Steese?
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MR, STEESE: Very briefly. It would be
wonderful if we could sit down for a couple of nobnths
in the change managenent process and all hold hands,
sing cum by-ah and say we agree on the batch hot-cut
process, but we don't have any illusions that's going
to happen since it's so central to whether or not this
conmi ssion is going to find --

And so the hope of what change management can
do is to sit down and find where there is common
under st andi ng and what the di sputed points would be and
to not decide the issue there, even though that would
be wonderful, like | said, if it could occur, so to
take two nonths, Novenber, Decenber, iron out the
i ssues we can, identify a list of issues that remain
di sputed, so that way when we nove forward into the
states in the nine-nmonth proceedi ngs that we have an
under st andi ng of what the disputed issues will be. So
again, the hearings are nore focused. The evidence is
nore focused, and all the parties understand where we
need to put our intention.

So in terms of whether staff needs to be
involved in that, | conpare this to really any way that
we woul d come forward alnost with a stipulation, if you
will, saying, Here's what the issues are, and then

obviously, staff and the commi ssion and yourself would
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be involved in deciding the disputes that are nade
between the parties. So we don't see a need to really
nmodi fy or come up with some new creative process. W
can use the existing process with one notable
exception, and | believe it was Ms. DeCook who said
this and she woul d be correct.

The neetings, | believe, are once or twice a
nonth, and they are for a few hours and there is a
agenda. We would have to set up, using the existing
notice list, additional neetings specific to the batch
hot - cut process such that parties that were interested
could attend, and there would be focused di scussi ons on
that, but we wouldn't see a need to change procedura
process in any way.

JUDGE RENDAHL: Anything further? | think
what's clear to ne, since there is still a fair anount
of discussion that can occur anong the parties about
i deas for what process should occur -- again, | don't
know who will be attending ROC fromthis group. | wll
not, but to the extent that parties can engage in
further discussion about batch cut process, regardless
of whether it's commission initiated or ILEC initiated,
that's an issue to be addressed later, | think I would
bring this up again at the next prehearing conference,

see if we've had further discussion anongst the
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parties, and if not, nmake sone decisions at that point.

Let's get to the next issue. | think we have
all agreed that there will be one docket in the
nine-nmonth. It looks like Verizon will not be

participating in ternms of filing a petition but
participating in terms of nonitoring. | think we can
identify issues, etcetera, |later at a prehearing, and
we tal ked about di scovery and protective order. W are
going to deal with those prelimnarily for the

ni ne-nonth case on the 9th. So let's talk about
scheduling, and we will go off the record to do that
and conme back and put it on the record. So we will be
off the record now to discuss scheduling for the

ni ne- nont h case.

(Di scussion off the record.)

JUDGE RENDAHL: \While we were off the record,
we had a fairly significant discussion about batch cut
process, and A, whether it's incumbent on the
conmi ssion to make the ruling, regardl ess of whether an
| LEC nekes a nine-nmonth filing or not. That issue we
are deferring until the prehearing conference that will
be held to initiate the nine-nonth case or to initiate
process in that case.

After sone discussion about what should be

filed for an ILECto initiate a nine-nonth proceeding,
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have established a date of October 10th for ILEC s to
file a nine-nonth petition. Verizon stated while we
were off the record that they did not intend to file a
ni ne-nonth petition, and Qwnest has stated off the
record that at this point it intends to file at the
very least a mass market switching petition, so nuch of
the di scussion did discuss Qwest's availability and
possibility for filing. So the discussion ended up
with Cctober 10th as a petition date for the nine-nonth
proceeding, and | will be issuing a notice or the
commission will be issuing a notice by Septenber 30th
i ndicating the paraneters of what that nine-nonth
petition should |ook |ike.

The ot her dates we discussed for the
ni ne-nonth case were hearing dates, and we have mapped
out the week of March 1st and the week of March 15th,
2004, and we have established a prehearing conference
date for Monday the 13th of October, and | believe that
was the afternoon, unless | msspoke, so it is the
afternoon. There were no other dates that we
di scussed. |Is there anything else that we di scussed
off the record that should be placed on the record?

MS. FISHER: Just to clarify, the Cctober
13t h prehearing conference, are you planning at that

time to take up Verizon's batch cut in Qwest's docket,
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or is that a separate issue?

JUDGE RENDAHL: | think that may be worth
di scussing, whether there is a need for a separate
docket on batch cut issues as a generic matter, and
that's sonething that is worth discussing. So |I guess
to that extent, | would encourage all parties to attend
on the 13th and if notions need to be nade, or we can
di scuss procedurally how to go unless you have thoughts
t oday.

MS. FISHER: |I'mjust wanting to clarify that
Verizon's batch-cut process wouldn't be determined in
Qnest ' s docket .

JUDGE RENDAHL: | think the hope was to have
a generic case, but concerning a Verizon batch cut, if
the decision is to be nade that the conmi ssion needs to
do that regardl ess of whether Verizon files, then it
may be appropriate to have a separate docket for
Verizon's batch cut, and | think that's worth
cont enpl ati ng.

Woul d Verizon be participating at all in the
October 13th proceeding if their batch-cut process was
not included in Quest's case? Did you understand what
| just said?

MS. FI SHER: Were you asking me though?

JUDGE RENDAHL: Wbuld Verizon participate on
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the 13th in the nine-nmonth proceeding if it did not
file a petition?

MS. FISHER: | think I understand what you
are sayi ng.

JUDGE RENDAHL: If Verizon's batch cut is
addr essed separately, would Verizon still be
participating on the 13th?

M5. FISHER: To the extent that Verizon would
be nmonitoring the case and if there are |ILEC specific
i ssues that Verizon determines that it needs to conment
on, then we would at that |evel, but as a ful
participant, no. At this point, it's just as a
noni toring position and piping in as needed when there
is an I LEC specific issue that Verizon determnes it
needs to nmake a conmment.

MS. RENDAHL: G ven the |engthy discussion we
had about batch cut issues and the issue that's com ng
up now about separate process, | may ask for separate
comment on batch cut and also the issue of separate
dockets and that sort of thing. M. DeCook?

MS. DECOOK: Another option is if Qmest is
going to file a petition and then pursuant to your
t hought process, Qwest would trigger the opening of a
Qnvest docket for mass market switching, you could al so

solicit briefing in this docket to address the Verizon
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batch hot-cut issue rather than opening a docket
specifically for Verizon. You probably don't want to
do that until you make the decision as to whether they
need to go through the process or not, so that may be a
procedural option avail abl e.

JUDGE RENDAHL: Thank you. | believe we
probably will need to ask for comrent on the batch
hot - cut process, all the various issues we discussed
this nmorning in ternms of whose burden it is to initiate
it and the best process for concluding it. To the
extent that discussions relate to Qunest, those issues
could also be transferred over to a nine-nonth case if
those coments were filed in this docket. | know it
gets fairly confusing. The hope was to cut this docket
out as soon as possible with two other dockets going,
but we will see what happens.

I will take that issue under advisement and
figure out what to do with batch hot cut, but in the
meantime, 1'Il let you all go, unless there are other
i ssues we haven't put on the record. | think we've
probably tal ked about as nmuch as we can.

MR, MELNI KOFF: | would just request that for
all prehearing neetings for this docket and the 90-day
docket and the nine-nonth docket, other than the

prehearing for exchange of testinony and
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cross-exam nation exhibits, if we could have a bridge
line, that would nake it extrenely convenient for those
of us on the east coast.

JUDGE RENDAHL: Yes. And we do try to do
that. It's very rare that we woul d have a prehearing
conference without the bridge line, so we wll nmake
that option avail abl e.

MR. MELNI KOFF:  Thank you.

JUDGE RENDAHL: W th that, I think we should
concl ude this prehearing conference. Thank you all for
coming. We will be off the record.

(Prehearing conference adjourned at 12:45 p.m)



