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July 23, 2014 
 
 
VIA EMAIL ONLY: pingram@utc.wa.gov 
 
Penny L. Ingram 
Regulatory Analyst 
Washington Utilities and Transportation Commission 
1300 South Evergreen Park Drive S.W. 
Olympia, WA 98504 
 
Re: Docket No. TG-141030, Petition for Amendment of Certificate No. G-169 
 
I represent Couse’s Sanitation & Recycle, Inc. (“Couse’s Sanitation”) in this matter.  As you 
know, a certificate of public convenience and necessity to operate as a solid waste collection 
company in a territory is a property right under RCW 81.77.0201 and 81.77.040.  See also 
Dahl-Smyth, Inc. v. City of Walla Walla, 110 Wn. App. 26, 31, 38 P.3d 366 (2002), rev’d on 
other grounds, Dahl-Smyth, Inc. v. City of Walla Walla, 148 Wn.2d 835 (2003).  In 2002, the 
Washington Utilities and Transportation Commission (“WUTC”) inadvertently excluded the City 
of Republic from Couse’s Sanitation’s Certificate No. G-169, thereby relinquishing its certificate 
property right over the service area.  To remedy this mistake, Couse’s Sanitation respectfully 
requests that the WUTC retroactively amend Certificate No. G-169 to reflect ownership since 
2002.  
 
Couse’s Sanitation has provided solid waste collection services in the City of Republic (the 
“City”) since 1983, originally operating solely under the authority of the WUTC.  In 1993, the 
City exercised its right under RCW 81.77.020 and entered into an agreement with Couse’s 
Sanitation.  The agreement between the City and Couse’s Sanitation controlled much of 
Couse’s Sanitation’s operations in the City of Republic until February, 2014.   
 
During this period in which the agreement was in force, Couse’s Sanitation also maintained 
operation of drop box service in the City of Republic under the authority of the WUTC.  
Couse’s Sanitation applied the appropriate WUTC rates and operating procedures during this 
time.  Its operation of the drop box also continued until February, 2014. 
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In 2002, Couse’s Sanitation submitted application GA-79025 for an Extension of Service under 
Certificate No. G-169.  In the WUTC’s Order granting the extension of service, the Commission 
included the language “Excluding the city of Republic” in the amended service area for 
Certificate No. G-169.  At no point did Couse’s Sanitation, or any other party, request an 
exclusion of this service area, and at no point prior to issuance of the Order did the WUTC 
provide notice of its exclusion of the service area.  See attached Order Granting Application 
GA-79025.  Application GA-79025 was in fact an application to extend the service area under 
Certificate No. G-169.  The only record of the exclusion is in Appendix A of the attached Order.  
See Id.   
 
This issue came to light when Eugene K. Eckhardt, Assistant Director of Water and 
Transportation for the WUTC, informed the City of Republic, among others, of the status of the 
certificate holder for the City of Republic in February, 2014.  See attached email from Mr. 
Eckhardt dated February 21, 2014.  He specifically stated that: 
 

. . . no company currently holds a certificate to serve the City of Republic.  The 
last holder of a certificate to serve the City of Republic was Couse Sanitation 
and Recycling, Inc. (G-169).  On March 22, 2002, the commission, by order 
issued in Docket TG-011549, granted Couse Sanitation and Recycling, Inc.’s 
request to remove the City of Republic from its certificate.  Staff has not 
determined if Couse Sanitation and Recycling, Inc., was compensated for its 
certificate property right.   

 
See Id.   
 
Mr. Eckhardt then advised that “the UTC would consider an application for certificate authority 
for the area within the City, and issue a certificate for that area . . . .”  Id.  This guidance was 
relayed to several interested parties, and was a surprise to Couse’s Sanitation, as it never 
requested to remove the City of Republic from its certificate. 
 
As a result of this notice from Mr. Eckhardt, Couse’s Sanitation requested, in writing, “[a]ny and 
all documents regarding Docket No. TG-011549 (March 22, 2002) – Request for removing City 
of Republic from our certificate.”  See attached request dated March 17, 2014.  The WUTC 
complied with the request and provided all documents from Docket No. TG-011549.  After 
reviewing this information, Couse’s Sanitation confirmed that the purported request for 
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exclusion of the City of Republic from Couse’s Sanitation is absent from the record. At no point 
did Couse’s Sanitation request this exclusion, or voluntarily surrender its certificate property 
right in any other form. Thus, the Commission’s Order appears to be an inadvertent mistake.   
 
In order to remedy this error, Couse’s Sanitation requests that the WUTC retroactively amend 
Certificate G-169 to reflect ownership of its certificate property right as of 2002.  There is no 
statute, regulation, or other precedent that prevents the WUTC from issuing a retroactive 
amendment, and it stands as an appropriate remedy for the situation.  Couse’s Sanitation is 
willing to testify and confirm this information in good faith.  Should the Commission request any 
additional information, Couse’s Sanitation is also willing to supplement the record with all 
relevant information within its control.  Based on the foregoing, Couse’s Sanitation respectfully 
requests a retroactive amendment to Certificate No. G-169 in order to correct the inadvertent 
exclusion of the City of Republic in 2002.   
 
Sincerely, 
 
 
 
  
Reid Johnson 
Lee & Hayes, PLLC 
 
Enclosures 
 
cc:  Couse’s Sanitation & Recycle, Inc. 
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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 
 
 
In re Application GA-79025 of   ) 

) 
) DOCKET TG-011549  

Couse's Sanitation and Recycle, Inc.   ) 
) 
) GRANTING APPLICATION 

for Extension of Service under    ) 
Certificate of Public Convenience   ) 
and Necessity No. G-169    ) 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ) 
 

By application filed with the Washington Utilities and Transportation 
Commission on the 2nd day of November, 2001, Couse's Sanitation and Recycle, Inc., requested 
extension of service under certificate of public convenience and necessity No. G-169. 
 

Upon consideration of all the evidence of record, the Commission finds that the 
applicant is fit, willing and able to properly conduct the proposed operations and that the service 
sought to be rendered is necessary and will be a convenience to the public. 

 
 O R D E R 
 

WHEREFORE, IT IS ORDERED That the application herein be, and the same is 
hereby granted and contingent upon the applicant having complied with the provisions of chapter 
81.77 RCW and the rules relating to solid waste companies.  Certificate of Public Convenience 
and Necessity No. G-169 shall be amended, as per the attached Appendix A. 
 

DATED at Olympia, Washington, and effective this 22nd day of March, 2002. 
 

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 
 
 
 

CAROLE J. WASHBURN, Secretary 



 
 

APPENDIX A 
 

 
SOLID WASTE COLLECTION SERVICE in Ferry County and in that portion of Okanogan 
County described as follows: Commencing at the southwest corner of Section 31, T. 37 N., R. 31 
E.; thence north to the northwest corner of Section 6, T. 40 N., R. 31 E.; thence east to the 
northeast corner of Section 1, T. 40 N., R. 31 E.; thence south to the southeast corner of Section 
36, T. 37 N., R. 31 E.; thence west to the southwest corner of Section 31, T. 37 N., R. 31 E., the 
place of beginning.  Excluding the city of Republic. 
 
TG-011549        03-22-02 








