
BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 
 

 
In the Matter of PENALTY ASSESSMENT 
AGAINST Albert G. Flick d/b/a Classic 
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DOCKET NO. TE-061099 

 
DECLARATION OF 
LEON MACOMBER 

 
 

 
 I, LEON MACOMBER, under penalty of perjury under the laws of the state of 
Washington, declare as follows: 
 

1. I am over 18 years of age, a citizen of the United States, a resident of the state of 
Washington, and competent to be a witness. 

 
2. I am employed by the Washington Utilities and Transportation Commission 

(Commission) as a Special Investigator in the Motor Carrier Safety Section. I have 
been employed at the Commission for over 30 years, holding various positions. As a 
Special Investigator, my responsibilities include conducting investigations regarding 
the motor carrier safety practices of regulated transportation companies. As part of 
those duties, I conduct in-depth and complex audits, perform carrier reviews of 
terminal safety records and equipment, including driver and vehicle safety 
requirements and issue safety ratings. 

 
3. On July 27, 2006 Albert G. Flick d/b/a Classic Limousine (Classic Limousine) filed 

with the Commission an Application for Mitigation of Penalties (Mitigation Request) 
in Docket No. TE-061099. I have read the Mitigation Request.  

 
4. This Mitigation Request arises from a Notice of Penalties Incurred and Due for 

Violations of Laws and Rules issued by the Commission on July 6, 2006, in Docket 
No. TE-061099. In that Notice, the Commission issued penalties of $1,000.00 for one 
or more violations of RCW 81.04.530, which adopts by reference Title 49, Code of 
Federal Regulations (CFR) §382.301(a), using a driver before receiving a negative 
pre-employment controlled substance test result. RCW 81.04.530 allows penalties of 
five hundred dollars for every such violation. 

 
5. Before recommending the Commission issue penalties, I, Leon Macomber, as part of 

my job, conducted a carrier review on May 24, 2006, of Classic Limousine’s terminal 
safety records and equipment. I found the following two drivers were operating a 
vehicle, although Classic Limousine did not receive a negative pre-employment 
controlled substance test result for either of them. See Appendix A for a true and 
correct copy of the Compliance Review report. 

 
a) Arland J. Babb. His first trip as a driver was on October 1, 2005. He was                              

hired on September 22, 2005. His first controlled substance test date was April 21, 
2006. 
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b) Joseph L. Edwards. His first trip as a driver was on May 29, 2005. He was hired on 

May 24, 2005. His first controlled substance test date was April 17, 2006. 
 
Specific Issues Addressed by Classic Limousine in its Mitigation Request 
 
In its Mitigation Request, Classic Limousine, on the issue of using drivers before 
receiving a negative pre-employment controlled substance test result, stated Arland 
Babb and Joseph Edwards are intermittent, occasional drivers, who are self-employed 
with their own businesses and that anyone hired in the future will be required to 
provide drug test results. 
 
6. 49 CFR §382.103(a) states that Part 382 applies to every person and to all employers 

of such persons who operate a commercial motor vehicle in commerce in any State. 
In addition, 49 CFR §382.301(a) states that prior to the first time a driver performs 
safety sensitive functions for an employer, the driver shall undergo testing for 
controlled substances as a condition prior to being used. There are no exceptions for 
intermittent, occasional drivers.  

 
In addition, Classic Limousine stated that the drivers are two very qualified and 
responsible men who have been driving for years and are friends who help the company 
when needed.  
 
7. There are no exceptions for personal knowledge of drivers’ backgrounds. Classic 

Limousine currently operates three 44 - 49 passenger vehicles and one 18 passenger 
vehicle. All four vehicles are commercial motor vehicles by definition under 49 CFR 
§383.5. Drivers are required to have commercial driver’s licenses. Classic 
Limousine’s vehicles are driven by two Class A commercial licensed drivers and one 
Class B commercial licensed driver. Given four vehicles that meet the definition of 
commercial motor vehicle and three commercial licensed drivers operating these four 
vehicles, Classic Limousine is subject to 49 CFR §382.301(a), requiring its drivers to 
undergo testing for controlled substances as a condition prior to being used. 

 
8. The violation associated with this matter is appropriate. 

Staff Recommendation 

9.  Staff does not recommend mitigation based on Classic Limousine’s request. 
 
DATED this 3rd day of August, 2006 at Olympia, Washington. 

 
 
 

_____________________________ 
LEON MACOMBER 
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