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PROCEEDI NGS

JUDGE RENDAHL: As you know, ny nanme is Ann
Rendahl. |'mthe adm nistrative |aw judge presiding
over this matter. W are here before the Washington
Uilities and Transportation Commi ssion. This is
Fri day, January the 30th, 2004, for a prehearing
conference in Docket No. UT-033044, captioned in the
matter of the petition of Qwmest Corporation to initiate
a mass market switching and direct transport case
pursuant to the Triennial Review Order.

By very short notice, sent to the parties, |
bel i eve, on Wednesday the 28th, based upon a notion to
strike filed by AT&T, | sent a notice to the parties
via fax, mail, and e-mail about this
prehearing/ di scovery conference. In addition, Quest
filed a notion yesterday for an exception to the
maski ng requirenent in Order No. 5 in this proceeding
requesting an expedited resol ution, and considering we
had this prehearing scheduled, | sent a notice
yesterday indicating that any responses coul d be nade
orally to Qunest's notion during this prehearing
conf erence.

In addition, after we address those two
i ssues, we should discuss any housekeeping matters we

need to take up in advance of the hearing scheduled in
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March. So before we go any farther, let's take
appearances fromthe parties. Mst everyone is on the
bridge line, so I'll take Staff, who is in the room
first, and then we will go to the bridge |ine.

MR, THOWMPSON: This is Jonathan Thonpson
representing the Conm ssion staff.

JUDGE RENDAHL: For Qwest?

MS. ANDERL: Lisa Anderl representing Qmest.

JUDGE RENDAHL: For Integra?

MS. JOHNSON: Karen Johnson

JUDGE RENDAHL: For Covad?

M5. FRAME: Karen Frane.

JUDGE RENDAHL: MCl?

M5. RACKNER: Lisa Rackner

MS. SINGER NELSON: M chel Singer Nel son on
behal f of MC

JUDGE RENDAHL: M. Kopta, would you care for
me to read the list of your clients?

MR. KOPTA: | can do that, Your Honor. This
is Gregory Kopta on behal f of Advanced Tel ecom
Eschel on, Integra, d obal Crossing, MLeod USA, Pac
West, Tinme Warner Tel ecom and XO

JUDGE RENDAHL: For AT&T?

MS. DECOOK: Rebecca DeCook and Richard

Wl ters.
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JUDGE RENDAHL: M. Mel ni kof f?

MR. MELNI KOFF: This is Steve Mel ni koff
representing the Departnent of Defense and all federa
executive agencies.

JUDGE RENDAHL: Can you speak nore directly
into the speaker phone or into the handset if you do
speak up again during this conference?

MR, MELNI KOFF: Yes, | wll.

JUDGE RENDAHL: M. Butler, are you on the
line? M. Rackner, are you going to take up
representing WeBTEC if M. Butler doesn't appear?

M5. RACKNER:  Yes.

JUDGE RENDAHL: So you are al so appearing on
behal f of WeBTEC.

M5. RACKNER:  Yes.

JUDGE RENDAHL: So the first issue this
norning is AT&T's notion, and in response, Quest,
Staff, and MCI filed responses. | believe Staff
doesn't object to AT&T's proposal. Ml supports MIl's
proposal, but Qwest filed sonething indicating an
agreenent with AT&T. So why don't we first have AT&T
and then Qmest and then MCI and Staff address these
i ssues.

MR. WOLTERS: We filed our notion to strike,

or in the alternative to extend tine for discovery
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because Qwest filed a revised or suppl enental exhibit,
RT-90-C. | have discussed with Ms. Anderl, and it

| ooks like Ms. Anderl is willing to allow us to send
out discovery on the supplenental exhibit to both the
CLEC s and to Qmest, and based on whatever we get from
that di scovery, address the issues that we nay have in
ei ther our supplemental filing on or before the date
for filing surrebuttal

Al so, because of the 14-day turnaround that
exists in the present procedural order, we would need
Quvest to respond to the discovery in a shorter period
of time than the 14-week turnaround. | believe
Ms. Ander| agreed they would file their discovery
responses to any discovery we sent out yesterday by
February 16th. | believe we have worked this matter
out between AT&T and Quest.

JUDGE RENDAHL: Maybe | shoul d have Qwest now
speak to the issue of not just AT&T but any inpact this
may have on other parties simlarly situated to AT&T.

MS. ANDERL: Lisa Anderl for Qwest. W did
make this agreenent with AT&T. | frankly didn't
contenplate that any other party would be simlarly
situated since no other party had filed discovery nor
had any other party really called ne to conplain about

the errata testinony that we filed for Ms. Torrence.
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That errata has been out there for over two weeks now,
and | had the inpression rightly or wongly that if
anybody needed further information or inquiry on that,
I would have received inquiries either via tel ephone or
in formal witten discovery.

So with regard to what we've agreed to with
AT&T, we woul d adhere to that. However, | don't know
that we can agree to that for all of the other parties
because that additional discovery served on us would be
an additional burden, and having to read and di gest
potentially many parties' subm ssions of testinony very
late in the ganme prior to the hearing is nore
conplicated than just agreeing to |l et AT&T suppl enent
their testinony.

JUDGE RENDAHL: Let's see if this is, in
fact, an issue first. M. Singer Nelson, is this an
issue for MCI in terms of responding to Ms. Torrence's
suppl enented testinony and exhi bits?

MS. SINGER NELSON: Yes, Your Honor, it is an
i ssue for us. W haven't sent discovery out to Quest
on Ms. Torrence's supplenental testinmony, and | don't
know that we necessarily intend to send additiona
di scovery to Qunest. | think we can revi ew what AT&T
submts and use that in any supplenental testinony they

want to file, but | do understand from my experts on
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the transport issue that they would |i ke additiona

time to, perhaps, file supplenental testinony if needed
based on the additional information that Ms. Torrence
put in her exhibit.

JUDGE RENDAHL: So essentially, M woul d
rest on discovery that AT&T woul d propound but request
a simlar accommdation to file supplenental testinony
if needed on the reply date.

MS. SI NGER NELSON:  Yes.

JUDGE RENDAHL: Ms. Anderl, is Qmest anenable
to that?

MS. ANDERL: Your Honor, | think there was
one proposal that was raised, and | apol ogize. | read
everything on ny screen quickly and don't recall which
party proposed it, but that Qmest respond to discovery
by February 10th and any suppl enmental filings be due by
February 13th.

MR. KOPTA: Your Honor, that was our proposa
except that it wasn't a supplenental file. It was a
filing of any testinmony in response on transport
i ssues, so we do have an issue, and | wll not
interrupt Ms. Anderl, but | wanted to clarify it was
our proposal only slightly different than her
recol | ection.

MS. ANDERL: Thank you. If it were what |
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just described, that m ght be sonething that we could
get on board with, but we do think that it's inportant
that all of the parties do file their testinony in as
conplete a version as they have avail abl e on February
2nd. The hearing dates are really approaching |like the
speed of light, and | don't think we can wait nine nore
days to see people, for the first tinme to see their
direct testinony on transport.

JUDGE RENDAHL: [|'m going to take comments
fromthe other parties before we cone back to you,

Ms. Anderl, because | did take MCI's conments and have
now heard from M. Kopta and his clients, so why don't
we start with Ms. Johnson

MS. JOHNSON: 1'Il go with what Greg's
representing, Your Honor. I'mreally listening in.

JUDGE RENDAHL: And Ms. Frane?

MS. FRAME: Your Honor, Covad actually did
call Ms. Anderl earlier this week and ask for
clarification on their revised testinony, | guess you
could say, so we are okay with that. W do want to
alert the court we will be filing a notion today that
we are still in the process of drafting, and it does
directly pertain to the transport testinony.

JUDGE RENDAHL: 1Is it possible to nmake it

orally this morning and we take it up right now?
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MS. FRAME: | think we are going to have to
schedule it for oral argument at a | ater date.

JUDGE RENDAHL: The testinmony is due Mnday.

MS. FRAME: | understand the testinony is due
Monday. This notion actually goes to the transport
testinmony, but it is a nmotion for summary judgment.

JUDGE RENDAHL: Okay. We will take that up
later.

M5. FRAME: Thank you.

JUDGE RENDAHL: So, Ms. Frame, your position
is that you have no issue on this subject at this
poi nt ?

MS. FRAME: That is correct.

JUDGE RENDAHL: Ms. Rackner, for WeBTEC.

MS. RACKNER: WeBTEC is not going to be
filing testinobny so it's not going to take a position
on this issue.

JUDGE RENDAHL: Thank you. Ms. Decook
you' ve already addressed it. M. Melnikoff.

MR. MELNI KOFF:  Your Honor, in terms of
di scovery, it's not a problemfor us. | just am
concerned about when rebuttal to the second round woul d
take place if part of the second round is conming in on
February 20t h.

JUDGE RENDAHL: Ckay.
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MR. MELNI KOFF: And | don't know at this
poi nt whether that's going to be a problemfor us, but
obviously, we would like to -- on the transport matter

JUDGE RENDAHL: That is the proposal. And
staff, M. Thonpson?

MR. THOWPSON: Staff doesn't intend to file
testimony or do discovery on transport issues, s0O we
really don't have an interest in the issue.

JUDGE RENDAHL: So really the issue is --

MR, WOLTERS: If | may interrupt, | didn't
hear what M. Kopta's proposal is, and | would like to
respond if | may.

JUDGE RENDAHL: M. Kopta, please go ahead.

MR, KOPTA: Thank you. | did want to make it
clear | was just correcting or trying to clarify
Ms. Anderl's comrents so her recollection was clearer.
The proposal that we have is that any transport
responsi ve testinmony would not be due until February
the 13th. There would not be any requirenent to file
sonmet hing on February 2nd, but that Qwmest woul d respond
to di scovery, and we have been working, as | understand
it, with AT&T on nmaking sure that the discovery of the
additional filing that Qvest nmade will represent
what ever interest that we have as well so that there

woul dn't be any additional discovery that we would be
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contenpl ati ng but that Qwmest would respond to that by
February 10th and that the transport testinony woul d
then be due on February 13th.

Rat her than having split it up as Qmest
apparently has done and having two different phases of
transport testinony, our proposal is that there be one
pi ece of testinony that incorporates all of the
testimony that Qemest has filed on transport issues as
opposed to breaking it up, and we have not, as |
understand it, had an opportunity to discuss that with
them That was actually sonething that we had thought
about in response to the letter that we got reflecting
AT&T and Qwest's discussions, and we were not involved
in those discussions, but our preference is as a way of
conserving resources and consolidating all testinony on
transport issues to have a single round that woul d be
filed on February 13th.

MR. WOLTERS: | did talk to Ms. Steel. She
did represent what M. Kopta said to ne, and | went
back and | ooked, and we al so had to send discovery to
the CLEC s because by adding new routes, there were
CLEC s involved, so we sent discovery out, | believe,
on the 23rd.

Under the procedural order, those responses

aren't due, under ny calculations, until the 12th. So
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it would be very difficult for ne to wait and get al
of the responses fromthe CLEC s on the 12th and then
be required to file some kind of testinony on the 13th

and incorporate those responses. Wile | understand

M. Kopta's concern, it still leaves ne in a position
where at that point, | have to file sonething on the
13t h.

Al so, | have obligations on the 11th and 12th
with the conpany to be out of town. So if | got
di scovery from Quest on the 10th, it wouldn't do ne any
good because |I'm going to be gone the 11th and 12th,
and those comitnents cannot be changed, and again, it
woul d be very difficult for me to file testinony on the
13th. So the proposal | have worked out with
Ms. Ander| takes into consideration all ny concerns.
One, the CLEC discovery giving Qvest enough tinme to get
their discovery and still file in time before the
hearing, so M. Kopta's proposal may work for him but
| don't believe it would work for me.

JUDGE RENDAHL: | have a question for you,
M. Wlters, and for Ms. Anderl, and that has to do
with M. Melnikoff's question about the concern about
Qnest's or any other parties' rebuttal to any
responsi ve testinony that cones in on the 20th, because

that's the date that rebuttal testinony is due.
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We are going to hearing. W have a
prehearing conference schedul ed four days |ater and
going to hearing 10 days after the rebuttal testinony
is due, so what is Qmest's proposal for any response
that Qwmest or any other party mght make to that
suppl enental transport responsive testinony?

MS. ANDERL: Your Honor, if supplenenta
transport testinony cane in to us prior to the 20th, we
woul d endeavor to respond to it as well as we
reasonably could on the 20th. |In other words, if
M. Wlters were able to get testinony together and
file it as supplenental testinony by the 16th or 17th
or 18th, perhaps we could file something along with our
rebuttal on the 20th.

More realistically though, | think we were
pl anni ng on just eval uating what we received on the
20th as a supplenental filing and requesting | eave to
provide oral rebuttal if we thought that was necessary.

MR, WOLTERS: First of all, | think testinony
that CLEC' s are going to be filing is essentially
trying to elimnate routes; that the question is, are
there any CLEC s that are going to file testinony
wanting to keep routes. So | think there shouldn't be
anybody that is adverse to AT&T's deci sion of

elimnating routes on the CLEC side.
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Staff said they weren't filing testinony on
the 2nd. They haven't said whether they are going to
be filing testinobny on the 20th. |[If they were not
going to file testinony on the 20th on transport, then
the staff could be put in a position where they were
prej udi ced or disadvantaged. So the only party | can
really see that has any problens or could have problens
filing on the 20th woul d be Qwnest, because they, in
essence, would not have that opportunity to file
surrebuttal.

I would say two things: Qmest is the one
that added the new routes; therefore, by adding the
routes put thenselves in that position. Secondly, nost
of the filing we are going to make is on the 2nd, so it
woul d only be very limted issues and very limted
routes, and again, | can't say whether at this tine
it's acceptable to AT&T whet her they have the
opportunity to provide live surrebuttal. | think if
anything, that is the ultimte issue that the judge
woul d have to decide, whether Qwmest woul d have that
opportunity, but | do not think any other parties would
be filing testinony that would be adverse to whatever
AT&T woul d be filing on the 20th.

MS. ANDERL: Your Honor, could I just clarify

one thing?
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JUDGE RENDAHL: Yes.

MS. ANDERL: Qwest did not add routes to its
errata testinmony filing of Ms. Torrence, and if we need
to go through that errata testinony in order for me to
explain to you how and why we didn't add routes, even
t hough previously there were 25 and now there are 29
listed, we can do that, but very briefly, let nme just
say there were originally 25 routes listed in her
testi nony.

In the errata, we have provided what | ooks
like 29 routes, but the last four routes, the ones that
wer e, quote/unquote, added, 26, 27, 28 and 29, have the
A and Z locations. |In other words, the end points are
the sanme as other routes that are already |isted on
Ms. Torrence's exhibit. So all we were endeavoring to
show there was that we felt we could prove that route
up nore than one way.

So | do take great issue with the
characterization of this errata filing as adding
routes, and | think all of the routes that were pl aced
in issue at the beginning are the only ones that are
still at issue.

JUDGE RENDAHL: As to that issue, | think it
woul d be very hel pful for Qeaest and the other parties

to flesh out that issue in their testinony in terns of
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what their issues are with the testinony and why it's
justifiable so that we are in a better position if we
get to this argunment about Qwest nmeking ora
surrebuttal testinony to what AT&T and other parties
file on the 20th, if they do, so that we have a record
in the testinony already of why it's justifiable.

MS. ANDERL: | understand, Your Honor. Thank
you.

JUDGE RENDAHL: So | appreciate your comments
today on that, but | would like to hold the thought
of -- I'"'mnot going to grant this norning to Qmest the
ability to nmake oral surrebuttal but will reserve that
until hearing.

MS. ANDERL: Thank you.

MR. MELNI KOFF:  Your Honor?

JUDGE RENDAHL: M. Mel nikoff.

MR. MELNI KOFF: | cannot say for certain that
we are not planning to file surrebuttal or that third
round, but clearly, if something cones in on February
20th on this supplenmental filing, we may need an
opportunity. | can't conmmit one way or the other at
this point.

JUDGE RENDAHL: And | understand that, which
is why I"'mnot conmitting one way or the other to Quest

and other parties to grant oral surrebuttal. | would
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like to take that up when we get there and see what the
basis for it is.

MR, MELNI KOFF: And all |I'msaying is you and
the others had specified Qwvest only, and | can't rule
out that we mght be in the same position.

JUDGE RENDAHL: And there m ght be other
parti es besides yourself, so the issue of addressing
this on the record, which I'"msure all parties are
capabl e of doing, although we are used to the witten
testimony node, if we need to flesh out the issue in
the hearing, we will address that issue when it cones
up, as long as the parties have fully represented in
the testinmony that they do file why there m ght be a
need to do so, including what Ms. Anderl| expl ai ned
about that Qwest alleges that it doesn't add routes and
maybe AT&T's assertion that it has. Whatever your
assertions are, make it clear in what you file on
Monday and on the 20t h.

Now, that's assuming we are going to go that
route, so | just want to go back to M. Kopta and maybe
Ms. Singer Nelson, we need to flesh out with MCl and
Qnest as well that the proposal that AT&T mekes is
available to all other parties who are going to be
filing testinony on transport. First, Ms. Singer

Nel son.
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MS. SINGER NELSON: Thank you, Judge. |

woul d be satisfied with the proposal that AT&T has nmde

for M.

JUDGE RENDAHL: Let me just recap it. That
woul d be that AT&T will be coordinating discovery on
this issue so that Qnest will only be receiving

di scovery on the supplenental testinmony and the exhibit
at issue here for Ms. Torrence and that Qwest will
endeavor to respond to that discovery by the 16th, and
if a party feels the need to file suppl enental
responsi ve testinony on that narrow i ssue, they nay do
so by the 20th with the issue of oral rebuttal to be
addressed at the hearing.

MS. SI NGER NELSON:  Yes.

JUDGE RENDAHL: So with that capturing the
summary, you're accepting that proposal

MS. SINGER NELSON: Yes. Just to clarify, |
want to make sure that the issue that is open for
suppl enental transport is the matters discussed in
Ms. Torrence's revised transport testinony.

JUDGE RENDAHL: Correct, and only that issue.

MS. SI NGER NELSON: Thank you. Yes, that's
fine with me then.

JUDGE RENDAHL: M. Kopta?

MR. KOPTA: Yes, Your Honor. Obviously, we
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prefer our own proposal, but if the Court were not to
accept that, and again, if | haven't before, | will now
apol ogi ze that there was not as nuch comruni cati on and
t here shoul d have been so we are di scussing
cross-proposals before you rather than having worked it
out anongst oursel ves beforehand, but in the event that
you do not accept our proposal, then we woul d ask that
we be permitted to do the same thing that AT&T and MC
have just discussed.

JUDGE RENDAHL: Ckay, and Ms. Anderl, with
that additional discussion, | know you were hesitant
initially to allow other parties to join into the
agreenent reached between AT&T and yourself. Is this
an acceptabl e resol ution?

MS. ANDERL: Your Honor, |I'mnot going to be
flip when | say this, but what are ny other choices?

JUDGE RENDAHL: |'mnot sure there are any.
| need to clarify if there is any grave issue here.

The issue is a narrow one that the parties would be
filing supplenental responsive testinony on.

MS. ANDERL: Right, and | would like to point
out, and this is in support of the fact that that
shoul d be very narrow and also to give the parties sone
direction, we did provide a significant nunber of data

request responses to AT&T and to the parties on
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Ms. Torrence's testinony on the 28th, day before
yesterday. M. Wlters, you did get those on
Wednesday, didn't you?

M5. WOLTERS: | know | got them on the 29th.
I haven't determined |I got themon the 28th yet.

JUDGE RENDAHL: Those were responses to data
requests?

M5. ANDERL: Yes, and the reason for
Ms. Torrence's -- and | don't really want to get into
the nerits of what she did in her errata but just for
clarity, one of the reasons we filed the errata was
because when we got all of the discovery from AT&T, and
AT&T asked us, | think, over 100 questions on
Ms. Torrence's testinony, as she neticul ously went
through her testinony trying to identify and
cross-reference CLEC s, she found typographical errors
where an al phanunmeric code that should have said N-11
said W6 or sonething |ike that, and in reconciling
those in order to answer AT&T's discovery, she |earned
that she had to nake this errata filing, which is kind
of the genesis of that.

Now, in the discovery responses that we
provi ded on Wednesday, to the extent that those
questions pronpted us to file an errata, | believe we

tried to answer the question not just by saying, Well
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1 we filed an errata, but saying we filed an errata, and
2 the proper carrier is C 11, and giving the answer for
3 that proper carrier

4 So it may be that all of the supplenenta

5 di scovery that we got from M. Wlters yesterday, and
6 we did get quite a bit of it, is really information

7 that's al ready been provided and is just sinply going
8 to be a matter of people sitting down and thinking

9 t hose things up

10 JUDGE RENDAHL: | appreciate that

11 clarification.

12 MS. ANDERL: | want people to |ook at the

13 di scovery responses we've already filed. It m ght

14 speed things up. The data request responses we get to
15 you all on the 16th may just say, Look, we've already
16 provi ded you this information in the detailed di scovery
17 responses we filed on the 28th.

18 As | was saying, as long as anything

19 suppl enental is filed on the 20th is really limted to

20 the errata, we will just deal with it as best we can
21 Your Honor. |f that means we just cross-examne on it,
22 fine. If that means we ask for supplenmental ora

23 surrebuttal, that's what we will do, and we'll see how

24 t hat cones out.

25 JUDGE RENDAHL: Is there any objection to
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this proposal before we nove on? Hearing nothing, this
is the proposal | read into the record earlier, but |
just wote it down for myself just to nake sure, and so
I"'mgoing to read it in again, and if anybody has
clarification of it, let me know.

AT&T wil|l coordinate di scovery with other
parties on the revised Torrence testinony and exhibits.
Qnest will respond to those data requests, that
di scovery by the 16th of February. Parties have an
opportunity to file supplenental responsive testinony
on the narrow i ssue of the revised Torrence testinony
on February the 20th, and oral rebuttal, if necessary,
on the very narrow i ssue will be addressed at the
heari ng, whether to allow it and the scope

Again, this is a very narrow scope we are
tal ki ng about here. Does that capture the issue, the
proposal ?

MS. ANDERL: It did for Qwmest, Your Honor

MR. WOLTERS: | believe it did for AT&T al so.

JUDGE RENDAHL: Let's npbve on to the next
i ssue then, which is Qwvest's nmotion for an exception to
the masking requirenment. Ms. Anderl, why don't you go
ahead and explain that.

MS. ANDERL: Your Honor, | don't know that |

have a lot to add to the pleading, but we have an
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exhibit to the conbined testinony of Dennis Pappas and
Linda Notariani that is a regional exhibit that we have
filed in unmasked form as highly confidential in other
states. It is an Excel spreadsheet that has a nunber
of carrier nanmes and other identifying information in
it, I believe, with regard to line splitting.

Just so that it's clear, | don't believe |

got a notice saying we were going to be addressing

this; although, I don't knowif I'm 100 percent caught
up on my e-mail. | just don't know if the other
parties....

JUDGE RENDAHL: Because | got it and | wanted
to wap it up into this, |I sent a notice yesterday. It
was served because | have a service date and | received
a copy back fromthe records center, and | believe |
al so received the courtesy e-mail fromny staff.

MS. ANDERL: | have no problemwith
di scussing it, but I want to let you know | don't have
a record of that in ny e-mil.

JUDGE RENDAHL: I'Il check on that. Did you
get a fax?

MS. DECOOK:  Your Honor, we did get it by
e-mai |

MR, MELNI KOFF: We got it by fax.

MS. FRAME: Covad received it by fax.
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JUDGE RENDAHL: It |ooks like there was an
i ssue about e-nmmil, but it was sent out by fax as well

MS. ANDERL: That's fine, Your Honor. |I'm
prepared to talk about it. | just didn't pull it out
in front of me. | believe the subject of the exhibit
is aline splitting. In npobst states, it was probably
filed as Dennis Pappas's Exhibit 19. |In Washington, it
was DPLN-20, or it will be if and when we file it.

We had had technical problems trying to
acconplish the maski ng because of the way the data is
i ncluded in the Excel spreadsheet. There were pivot
tables in there that wouldn't allow us to do the
maski ng, so we would have to recreate the exhibit, and
it's fairly | engthy.

The other point was we had filed it unmasked
in a nunber of other jurisdictions, and |I know many of
the parties in this proceeding are parties in multiple
jurisdictions, so it seenms in this case that those
maski ng requi rements were both unnecessary and somewhat
burdensonme, and there would not be any prejudice to
make an exception to it for this docunent.

JUDGE RENDAHL: Let's hear responses, first
begi nning with AT&T.

MS. DECOOK: AT&T has no objection.

MS. SINGER NELSON: MClI has no objection.
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JUDGE RENDAHL: Staff?

MR, THOMPSON: Staff has no objection.

JUDGE RENDAHL: M. Kopta, your clients?

MR. KOPTA: Based on Qwmest's representation
that there is only one party involved and that she has
contacted them and they don't object, then we don't
have any objection either.

JUDGE RENDAHL: Ms. Johnson, |'m assum ng
that M. Kopta is speaking for your conpany.

MS. JOHNSON: Yes, he is.

JUDGE RENDAHL: Ms. Franme?

MS. FRAME: Covad has no objection either

JUDGE RENDAHL: M. Mel ni kof f?

MR, MELNI KOFF: This doesn't inpact us. W
have no obj ection.

JUDGE RENDAHL: Am | m ssing anybody?

M5. RACKNER: WeBTEC has no objection.

JUDGE RENDAHL: Thank you, Ms. Rackner
Hearing no objection, | would grant the notion of Quest
to make an exception for this one exhibit to the
maski ng requirenent in Order No. 5 and direct Qwmest to
file the exhibit if not -- well, today might be
difficult, but Monday.

MS. ANDERL: W will file it on Monday as

hi ghly confidential on blue paper in the envel ope,
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etcetera, and the only exception will be that there
will be carrier names instead of al phanunmeric codes.

JUDGE RENDAHL: Thank you. The only other
issue | wanted to bring up this norning had to do with
just our scheduling for getting ready for the hearing.
Ms. Wal ker in ALD wanted to make sure the parties were
aware of a notice that was sent out on January the 2nd
that we needed to change the |ocation of our prehearing
conference for Tuesday the 24th. There is a hearing
going on in Room 206 that week, so we've been bunped to
this room Room 108

W will also not have the conference bridge,
so in order to arrange alternate facilities, we need to
know how many people we need to arrange for. So if you
do not plan on attending in person on Tuesday the 24th,
we need to know -- of course | don't have that notice
in front of me, let me see. W requested that you |et
us know by Tuesday the 17th if you plan on needing a
conference bridge facility, so I'"mjust giving you a
rem nder.

But that also tee's up the issue that we do
have a prehearing conference schedul ed on the 24th to
mark exhibits, and Order No. 1 in this proceeding set
out the procedural schedule, and in that order, it

identified that your exhibit lists, your identification
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of witnesses, and your tinme estinmtes are due on the
23rd. 1'mnot sure | set a tinme, but probably noon
woul d be advisable. Let ne look. Actually, it doesn't
have a tinme, but let's nake it noon, and electronic
filing is advisable and accept abl e.

MS. ANDERL: Your Honor, that's for exhibit
lists, cross estimates, and cross-exhibits?

JUDGE RENDAHL: Right. Exhibit lists,
cross-exhibits, examination tines, and identification
of witnesses so that we know how many w tnesses we are
dealing with. You all should probably be coordinating
wi th each other now about how you wi sh to schedul e the
two weeks of hearing and in terns of what issues should
be addressed first. W don't need to talk about it
this nmorning, but 1'mgoing to encourage you all to
tal k about it anongst yourselves, what issues to
address first, what wi tnesses you expect to have, what
their availability is, and so if you can sort of -- so
we can be nore coordinated in advance and not have to
do all of this on the 24th.

MS. ANDERL: Thank you. | did send out an
e-mail and am starting to get some responses back from
the parties with the proposal that | had set up for
testi nony, order of w tnesses, etcetera.

JUDGE RENDAHL: Great. I1'mglad you are al
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t hi nki ng about. That's all | had this norning. 1Is
there anything el se, any other scheduling issues,
di scovery issues, anything else we need to address this
nor ni ng?

MS. DECOOK: Quick question here, please.
When we tal k about scheduling, do you anticipate, aside
fromany notions that m ght conme up at the begi nning of
the hearing, that we will go right into w tness
testi mony, or do you want oral presentation of
positions or anything like that?

JUDGE RENDAHL: | hadn't thought about that.
Qur tinme is going to be fairly short considering the
nunber of issues we have to deal with. Wy don't you
all talk about that anongst yourselves and see if it's
sonmet hing you need. |'mnot sure the comm ssioners
generally require that. | can find out if that's
sonmet hing they would like.

MS. DECOOK: The second question is, is this
a case where you would entertain witness summary?

JUDGE RENDAHL: | will find out both on the
i ssue of any sort of initial oral argunents and witness
summaries and let you all know in the next week or so
about that, and to do that, | mght just send out a
notice, and if not, | will just do an informal e-mail

to everyone letting you know.
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MS. DECOCK: Thank you, Your Honor

JUDGE RENDAHL: Is there anything el se we
need to bring before us this norning?

MS. ANDERL: Yes, Your Honor. | would like
to raise the issue of sone sort of discovery linmtation
and cutoff after the testinony on February 2nd. W
have received close to a thousand data requests in
Washi ngton. Well, | don't knowif that's true.
Certainly with subparts, and well over 500. AT&T al one
i s approaching 100 data requests to us.

We are finding that to be extrenely
burdensome in terns of responding, as well as doing
hearing and testinony preparation as we get closer and
closer to the hearing becones nore and nore burdensone
to do that, particularly in light of the fact that
sometinmes we would then be in a situation where
di scovery responses are due during the hearing, which
production of those is very conplicated.

So | would like to raise the issue of at
| east the concept of either a tine line by within which
all discovery nmust be submitted or sone limtation on
just the total gross nunmber of data requests that can
be subm tted.

JUDGE RENDAHL: Is this sonething that | can

ask you all to discuss anpbngst yourselves and if you
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can't agree on sonething to bring it back before ne, or
are you already anticipating, Ms. Anderl, that this is
an issue?

MS. ANDERL: It already is an issue.

JUDGE RENDAHL: You are thinking of after the
2nd.

MS. ANDERL: Right. |'moperating under the
assunption that a new round of testinmony will pronpt
addi ti onal waves of discovery, and just as a
conceptually, I"'mnot sure that it is appropriate for
there to be just kind of unlimted, ontinme limted and
on quantity limted, discovery between the 2nd of
February and the 1st of March

MS. SI NGER NELSON:  Your Honor, | think M
woul d I'ike to have the opportunity to file additiona
di scovery after the February 2nd testinmony is filed,
and perhaps even after any additional or supplenenta
testinony is filed later on if just cause is shown a
necessity for another round of testinony, so | do think
this is an i ssue we can di scuss off-1line anmobngst the
parties and see if we can cone up with an agreenent,
but 1'mnot going to at this point agree that discovery
shoul d stop by next week or anything like that. |
woul d have to see the testinony before | would be able

to make any concession on that.
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MS. DECOOK:  Your Honor, 1 think what
Ms. Ander| proposes in concept is probably sonething
that we would be willing to talk about. The difficulty
that | see is not know ng what the testinony is going
to look |ike and what the scale and scope of any new
i ssues that are addressed or raised in that testinony,
it's pretty hard to place an arbitrary limt on
di scovery, so | think while we may be able to agree to
some conceptual limt, it nmay be subject to doing a
j ust-cause showi ng that we should be allowed to exceed
that based on any new i ssues on whatever filing is nade
on the 20th.

JUDGE RENDAHL: I'Il just say right now I'm
hesitant, Ms. Anderl, and I"mgoing to | et other
parties speak too, but I'mhesitant to say we are just
going to cut off testinony on the 2nd, and the
Commi ssi on doesn't normally progress on this kind of a
schedul e, and there is enough time between the | ast
round of testinony and hearing to allow additiona
di scovery and to allow parties to prepare for hearing.

We are facing the schedule presented to us by
the FCC, so there is some circunstances in this case
that we don't normally face, so | would encourage the
parties to discuss it anongst thenselves, and |I'm not

going to nake a decision on it today, but | also don't
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want to foreclose anyone el se from speaking on this
i ssue.

M5. ANDERL: Just as a clarification, we were
not proposing that there be no discovery anynore. |
was goi ng to propose something nore specific, if
permtted, that sonething along the |lines of no
di scovery could be issued on the February 2nd testinony
after February 9th, just so that we would know when we
had the universe of things we needed to address and
could start to nmnage our resources.

JUDGE RENDAHL: Now, does any other party
wi sh to speak on this issue? It sounds like it's
sonet hing that woul d be anenable to e-mail discussion
of proposals by one party on the other to see if
everyone can reach an agreenent on discovery cutoff
time and potential limtation of discovery, so |I'm
going to leave it to you all to reach an agreenent, and
if you can't, please let me know as soon as possible so
we can convene another brief prehearing conference.

MS. ANDERL: Thank you, Your Honor

JUDGE RENDAHL: 1s there anything el se that
needs to come to us this norning? Hearing nothing and
havi ng no other issues before us this norning, this
prehearing conference is adjourned, and | will enter a

prehearing conference order as quickly as possible. It
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1 wi ||l probably be on Monday. So thank you all for
2 accommodating the short notice, and have a good
3 weekend, and we will talk to you soon.

4 (Prehearing conference concluded at 10:55 a.m)
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