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1. Respondent ‘T-:NETIX, Inc. (“T-NETIX”), through counsel and pursuant to
WAC 480-09:426, hereby moves for summary determination in this action on the ground that

neither Judd nor Herivel, the sole Complainants, have standing to pursue their claims.

1. INTRODUCTION AND SUMMARY -

2. | Having for the first time engaged in discovery in this case, which as to T-NETIX
“had lain dormant for four years, Complamants have produced mformatlon demonstratmg that they

- have suffered no- cogmzab]e harm m thls case. All of the calls for whlch Complamants seek relief

— 1mnate—1mt1ated collect calls w1thm the State of Washmgton “were local or. mtraLATA calls, -

and were caxrled by the res1dent local exchange carriers (“LECS”) elther US West GTE, or PTI

(later known as- CenturyTel) IS an un_,_tlsputed fact that all of these carriers had” wmvers from

the only rule at issue in this case — WAC 480-12] 141 wh]ch ' govems operator_ serv1ce

- providers.” None of these carriers were required to “verbally adwse the consu er

a rate quote” under that rule (id.) for the local and intraLATA calls that they camed mcludlng 2

calls placed by mmates from pnson phones Accordmgly, acceptmg as true therr allegatlons that

. 'Complamants were owed no duty by T -NETIX Complamants thus have:,falled to present any |

clalm before tlns Comm1ssron anc’l therefore lack standmg‘ t

Comm1ss10n warrantmg dtsrmssal of thrs proceed _g

II. STANDARD OF REVIEW

: 3. WAC 480-09—426 states that “[a] party may mOVe for summary detemnnatlon if

the. pleadmgs ﬁled m the proceedmg, together w1th any properly adrmssible evrdentlary support

show that there is no genume issue as to any matenal ﬂzct and the mowng party 1s entttled fo.
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summary derermination in its fairor.” (Emphasis atlded.). Thé rule ﬁlrther provides that, on
‘teview of this motion, the Commission “will consider the standards applicable to a motion made
under CR 56 of the civil rules for superior court.” Rule 56 of the Washington Rules of Civil
Procedure applies to summary | judgrnent motions.’ Washi'ngto'n courts will enter summary
Jjudgment where jurl.gxnent for the movant “is proper.” Atherton Condo Apartment—Owner Ass’n »
Bd. of Directors v BIume Dev. Co 115 Wn.2d 506 516 799 P. 2d 250 (1990) That is, where.
“from a]l of the ev1dence reasonab]e persons could reach but one conclusmn ” Vallandigham v.
Clover Park School District No. 400 —P3d —, 2005 WL 774378 at'*3 (W ash. Apr. 7, 2005)
iln thelr review, courts — and thus: ithis Cornmission — ~ are required fo view all facts and reasonable
inferences in faver of the 'nomnovant."":Aihei'toh 115 Wn.2d af 516.

III EVIDEN CE RELIED UPON
4 T NETIX rehes upon the fo]lowmg ev1dence in this motlon

a Judd v. AT &T ng County Supenor Court Case No- 00—2 17565 5 SEA, -
. .Order. Denying in Part Defendant T—NET]X Inc.’s Motion ‘to. Dismiss
First Amended Complamt — Class Action -and" Grantmg in Part and
f:;ifRefemng to Wk .-':C (November 8, 2000) (Exhxbrt P :

N Judd:v. AT&T WUTC Docket No: UT-O42022 Comp]amt (November 16,
‘ 2004) (Exhlbrt 2). : :

c. Amendment No. 3 1o Agreement Between State of . Washrngton '
- Department of Correctlons and AT&T Corporatlon (Exhlblt 3).-

ds ._:Afﬁdavrt of Frances M Gutrerrez, Market Manager AT&T Corp e
R wuTC Docket No. UT-042022, (December 24, 2004) (Exhlblt 4).

e GTE Northwest Inc. Independent Contractor Agreement (Exlnblt 5)

e £ US West Commumcatlons Inc. - Indepen'dent Cbntr‘?at;tor _Agreement
: (Exhibrt 6) '

g Telephone Ut]htles of Washmgton Inc -d/b/a PTI Commumcatlons :
Independent Contractor Agreement (Exhlblt 7)

Ru]e 56 states that summary Judgment is appropnate where “the pleadmgs deposmons answers to
interrogatories; and admissions on file, together with'the affidavits, if any, shiow that thieie-is no gentine issue as- to
any material fact and that the moving party 1s entitled to a Judgment as a matter of Iaw
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h. Letter from John Giannaula, T- NETD( to Sandy Hornung, AT&T
. (March 10, 1998) (Exhibit 8).

1 Sandra Judd response to T- NETIX Data Request No. 3, WUTC Docket
No. UT-042022 (April 4, 2005) (Exhibit 9).

] | Tara Herivel response to T-NETIX Data Request No 3 WUTC Docket
= No. UT-042022 (April 4, 2005) (Exhibit 10).

k.~ Affidavit of Nancy: Lee, Senior Vice President of Billing Servicés; T-
~ NBTIX, Inc, WUIC Docket No. UT-042022 (April 20, 2005) .

(Exhibit 11).

1 Judd v. AT&T, 116 WashApp 761, 66 P3d 1102 (Ct App 2003)'

(Exhibit 12). -

IV PROCEDURAL BACKGROUN]) o

>‘5. Complamants Judd and Herivel initially brought thJs action .in August 2000 as a-

civil clalm m Krng County Supenor Court agamst T-NETD( AT&T Communications of the

Northwest, GTE Northwest US West and CenturyTe] (formerly PTI). seelﬂng damages and

mjunctrve rehef under the Washmgton Consumer Protectlon Act RCW 19 86 (“CPA”)

predrcate for th]s clarm was alleged vrolatmns of regulatory statute'RF

related to. telephone service. Complamants alleged that ‘a]l defendants ad vrelated this statute by _

fa]hng to provrde rate drsclosure mformatwn in. connectlon Wlth 1nmate initiated collect calls as -

required by WAC 480- 120-141. None of Complamants papers in the trial 'court stated the: ongm'» '

or the umber of the 1nmate—1n1t1ated calls for whlch they requested r ref

6._ GTE (now Venzon), US West (now Qwest)’ and CenturyTel were dxsmlssed bythe
trial court w1th preJudlce on the. ground that they. were exempt from’ WAC 480—1 20—141 under

elther the express language of the rule or through long—term waivers. granted by thrs Commrssxon

That drsmrssal was upheld by the Court of Appeals -and on- Iuly 29 2004, was again upheld by.

the Washmgton State Supreme Court.. Judd v. AT&T, 116 Wash App 761 66 P3d 1102
. . aff’d 152 Wn 2d'195,95P3d 337 (2003) | ' '

1. On November 8, 2000 the tnal court dlsmrssed Complamants c]arms agamst bothf

T- NETIX and AT&T WlthOllt preJudJce pendmg a referral to thls Comrmssron of the questroni =
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- whether T-NET]X had violated WAC 480-120-141. Exhibit 1‘, On”No;ember.'l;L 2004, after the
Supreme Court affirmed dismissal of GTE, US West and CenturyTel, Complainants mitiated this
proceeding to obtain a ruling on‘this question. Exhibit 2. .

8. Respondent AT&T filed a Motion for Summary Determmatron in this proceeding
on December 15 2004 Bneﬁng on. that motion was suspended pendmg a scheduhng conference,
whlch was conducted by Admlmstratlve Law Judge Ann Rendahl on February 16, 2005. At that |
conference ALJ Rendahl authonzed the parties to conduct drscovery, mcludmg wntten data
requests and: deposmons and estabhshed a schedule for the bneﬁng and resolution of AT&T’s

motion. Al partles propounded data requests ‘on March 7 2005 T-NETIX receiVed

Complamants responses 0 1ts data requests on Apnl 4, 2005

V. FACTUAL BACKGROUND

9, : T NETIX was named in tlns suit as a subcontractor to AT&T Exlnbrt 2 at P 2.
AT&T holds a contract wrth the Washmgton Department of Correctrons (“DOC”) to prov1de-

: . . mterLATA and mternatronal servrces to severa] DOC facrhtres Exhrblt 4 (Gutrerrez Aff. 1[ 7) T-

NET]X executed a subcontract W]th AT&T m 1997 by thch 1t has provrded software used for

screemng, vahdatmg and momtormg mmate cal]s to AT&T Exhrblt 3 Exhrblt 4 (Gutrerrez Aff ‘

911). GTE (now Venzon) and US West (now Qwest) are subcontractors to AT&T for the i
provision of local and mtraLATA calls made from certaln DOC facilities. Specifically, GTE

.contracted to serve the Twin- Rivers Correctlons Center the Washmgton State Reformatory n |
'C-Monroe the Indlan erge Correctlons Center n Arlmgton and the. Specra] Oﬁ‘ender Center in
.Monr:oe, Exh_rbrt 5 at p.. 2. US West contracted‘to serve the. Washmgton Correcuons Center in . |
Shelton the McNer] Island Detentron Center the Washmgton State Pemtentrary n Walla Walla,
' Arrway Helghts Correctlonal Center Tacoma Pre-Release Cedar Creek Corrections Center and

. the Larch Correctrons Center Exhrbrt 6at p: 2.

- 10. Prior to 1998 PTI (later known as CenturyTel) was: also an AT&T subcontractor
'EXh]blt 7. PTI served several facilities, including the Clallam Bay Corrections Center Id. at p. 2.'
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In March 1998, T- NETIX assumed only the local traffic under the PTI contract. Exhibit §;
Exhibit 4 (Gutrerrez Aff. 1] l 1) |

1. On Apnl 4 2005 Complamant Judd stated 1 mn venﬁed responses to drscovery that

- she received calls from the Washmgton State Reformatory m Monroe and the McNeil Island

Detentron Center Exh]blt 9 Complarnant Henvel stated n Venﬁed responses to dlscovery that

she recelved calls from the Washrngton State Reformatory m Monroe and Alrway Helghts'_
Correctronal Center Exhlblt 10 Complamants dlscovery responses mark the ﬁrst tlme that T-. ;

NETIX leamed the ongm of the calls at issue in Comp]arnants clalm erther n court or in tlns

_ Commrssron

_and US West GTE and US West were each exempt from complymg wrth the rate dlsclosure

) requrrements w1th respect to calls placed by mmates as was PTI Under the version. of - WAC

480—120—141 in place from 1991 to 1999 all LECs were expressly exempted ﬁom these
requrrements In addmon when the rule was amended in’ 1999 to mclude LECs US West and
o o GTE obtalned wa1vers of the rule from the Comrmssron that extended through the fourth quarter .

- of 2000 Judd 66 P 3d at 769 & n. 8 (Exhrblt 12) It was for these reasons that US West and GTE

were dlsmlssed from thrs actlon Id at 770

) VI ARGUMENT

A THIS PROCEEDING SHOULD BE DISMISSED BECAUSE NEITHER
S COMPLAINANT HAS STANDING T

130 Persons must have standmg 1o bnng -a complamt 1o this Commissioni. Stevens V.

Rosario Utils., WUTE Docket No. UW-011320; Third' ‘Supp: Order at 19, 2602 WL 31730489 at |

*13 (Wash U T.C. July l2 2002) See-also’ Umted & Informed szen Advocates Network V.

Pacific Northwest Bell T elephone Co. d/bla U S West Commumcatzons Inc WU IC Docket

. No. UT—960659, Third Supp. Order at pp. 6-7 (Feb. l998)(ho_ldmg that a .party without a d'n'ect

* customer sélationship lacks standing to complain (‘U&ICAN"). The Commission applies 4 two-
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) part test to determme whether a complamant has standmg (1) complamant must demonstrate
| m_]ury, ﬁnancral or otherwise (“mjury in fact”); and (2) complainant must have an mterest that is
within the “zone of 1nterest” of the type that the Commission regulatron 1s designed to protect.
Stevens 2002 WL 31730489 at. *13 (cmng Save a Valuable Enwronment (SA VE) v. Czty of

' Bothell 89 Wn.2d 862 576 P.2d 401, 403—404 (1978)) In any case, both the m_]ury m fact and B

cntena are deﬁned by WAC 480-120—141 Comp]amants Henve] and Judd both fall to satrsfy

_ these cntena requmng that th]s actlon agamst T—NETD( be dlsmlssed

E 1 Nelther Complamant Has Suffered Injury in Fact | '
14 o In order fo have standmg to pursue any clalm agamst T—NBTIX Complamants‘

_ Judd and Herivel must allege that they recelved a call that involved T-NETIX: and were m, some :
way. m]ured by it. Stevens No UW 01 1320 Th]l’d Supp Order at 19, 2002 WL 31730489 at #13:
But nelther Judd nor. Henvel could have been mjured by the calls they recelved ﬁ‘om mmates thati_-j :

. mvo]ved T-NETD( (wlnch could have .occurred. on]y dunng the penod ofthe AT&T/T NETIX.':.; :

subcontract) :

o 1__'5,.j . 'I'he matenal facts of this. | matter are; now: not subJect to drspute Flrst
Comp]amants phone bllls indicate that all of the mmate—lmtlated calls they recelved were -
1ntraLATA calls. Second, all of these calls were carried by PTI US West or GTE. Tlnrd each of _
these carriers were exempt from or had recelved waivers from the rate disclosure requlrements of :
WAC 480-120-141. These cal]s were not requlred to include rate: dlsc]osures Thus, ‘as-a matter 4.

of law, Judd and Herivel are owed no rehef for these ca]js.

a. Complainants identified three facilities for ongmatlon of
inmate calls, each served by PTI, US West. or GTE.

16.  Complainants’ written responses to discovery identify the ;corre_ctlonal facilities 1
from which the allegedly. non-compliant calls originated; Complainant Judd identiﬁes the

‘Washington State Reformatory in Monroe and the McNeil Island Detention Center. Exhibit.9.4
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Complalnant Henvel stated in venﬁed responses to d1scovery that she recelved calls from the

Washmgton State Reformatory n Monroe and the Arrway Herghts Correct]ona] Center _

Exhibit 10. Thus we now know that there are three facllrtaes in Washmgton mvolved m th]s case.

' 17 . Contracts ﬁled in thrs record by both Complamants and AT&T 1dent1fy the
| facrhtres that GTE served for purposes of local and 1ntraLATA ca]]s They mc]ude the.'“
Washmgton State Reformatory n Monroe Exhrbrt 5 at p 2 US West served McNeﬂ Island and »
Alrway Helghts for both local and mtraLATA calls E)rlnblt 6 at p 2 Thus as an lmtral matter 1t. |
is not subJect to drspute that US West and GTE camed the local and 1ntraLATA trafﬁc from the . |

three correctional facrhtles ldentrﬁed by Complamants as compnsmg the scope of thelr clalms

' '_ b. | T—NETIX’S research revea]s that al] mmate calls recelved by
C Complam ants were]ocal or’ m‘traLATA

- :1‘8;- : In order to venfy that as: Complaman‘ts have stated* every mmate call that

is local; mﬁaLATA or mterLATA The attached afﬁdavrt of Nancy Lee T NETIX Semér- . e
| Presrdent of Brlhng Servrces descnbes and venﬁes thls research E)éhlblt 110 Complalnants -
- phone- bllls may be: summanzed as follows
/A
v/

I/
/1

| /.

/!
o
M

et
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| .February 26’

%

Tara Herivel

2067822867 .

360-794-5705

November 11, 1999 - 206-652:9415 360-794-5587 IntralL ATA
November 30, 2000 S 360-794-6099 IniraLATA
' 360-794-6768 IntraLATA
253-584-9846 IntraLATA

253-584-9924 IntralL ATA

~ 253-584-9932 IntraLATA’

253-584-9790 IntralL ATA

253-584-9989 IntraLATA

1253-584-9905 IntraLATA
253-584-9850 IntraLATA

253-584-9851 Intral ATA

- -Sandra Judd

IntraLATA

- This originating number (360-794-1133

intraLATA calls from this facility. Exhibit 7 at

1996, while PTI was the local and intraLATA carrier. ‘Given that Ms. Judd did not identify Clallam Bay in her
Tesponses to discovery, it is not clear whether she see

November 29,1997 - | (billing entity US West) 360-794-4493 IntraLATA
. .| 360-794-0872 " IntralLATA
360-794-1094 IntraLATA
360-794-4343 IntraLATA
360-794-0958 IntraLATA
360-794-0585 IntraLATA
360-794-1057 . IntraLATA
360-793-9460 IntraLATA -
360-794-4493 - Intral ATA
360-794-1057 IntraLATA -
360-794-6992 IntraLATA
360-794-7880 IntraLATA
360-794-9305 IntraLATA
360-794-8328 - IntraLATA .
360-794-5099 IntraL ATA
360-794-0119 IntraLATA
360-794-4262 " IntraLATA
360-794-9716 IntraLATA
360-794-7880 IntraLATA
-360-794-0958 IntraLATA
360-794-1133>  IntraLATA

) bélongs to the Clallam Bay Corrections Center, according to Ms. Judd’s
phone bill. The contract between AT&T and. PTI (later known as CenturyTel) stated that PTI would carry local and

P-2. The calls listed on Ms. Judd’s phone bill occurred in July

ks relief for the calls she received from that facility.
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December 1, 1997 — -
‘October 26,1999 *

, 425—438—9082
(billmg entlty GTE)

1 3607946768
. 360-7945587

360-794-4157
360-794-4005
360-794-4857
360-794-5503
360-794-0783
360-794-0647

360-794-4005

360-794-8328
360-794-0448
360-427-8469
360-794-7880

©360-794-0585
' 360-794-4493
0-794-5705_ “

4360-794 1806'
:360-794-1807 -

360-794-9708
360-794-6992

253-582-9698 -

253-582-9695

253-582-9697

IntraLATA

IntralL ATA

IntralL ATA
IntraLATA
IntraLATA
IntraLATA
IntraLATA
IntraLATA
IntralLATA
IntraLATA
Intral ATA -
IntraLATA

IntalATA

IntraLATA
IntraLATA

IntraLATA
- IntraLATA
IntraLATA

.- f November 999'— ’
September 17 2000

. 253-584-9924
. 253-584-9042

253-584-9907

253-584-9989

253-582-9694

253-584-9905

253-584-9995
253-584-9380
253-584-9790
253-584-9850

_ 253-584-9906

Local -
Local |
Local
Local
Local
Local -

~ Local

- Local
Local
Local
Local

19’2;._’_

were local or mtraLATA calls.

37y Net is not afﬁhated wnh T NETIX n any way
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¢~ Allinmate calls recelved by Comp]amants were exempt from
WAC 480-120-141.

20.  The record demonstrates that all of the calls received by Complalnants Judd and
Henvel were carned by US West PTIor GTE In addmon as exp]amed above, it is not subject to
dispute that US West PTI and GTE were exempt from all rate drsclosure for mmate—nnt;lated
~local and intraLATA calls through 2000 Judd 66 P.3d at 769 & n.8 (Exlnblt 12) Thus 1f
.Complamants recerved no rate dlsclosure mformatlon for these calls as they allege that omrssron ,'
was perrmtted by this Commrss1on | ‘ _ |

21.f The undlsputed facts of tlns matter demonstrate that reasonable persons could o
..reach but one conclusron ” Vallandzgham 2005 WL 774378 at *3 They show that as a’ matter
of law Complamants were not enutled to recelve rate drsclosure 1nformat10n for any mmate—
1mt1ated ca]]s they recerved Accordrngly, they have suffered no mJury And havmg suﬁ'ered no
mjury, Comp]amants Judd and Henvel Iack standlng to pursue therr clarms requmng dlsmlssal of N
this matter See Stevens No UW 01 1320 Thrrd Supp Order at 19 2002 WL 31730489 at *13.

' 2 _ Nerther Comp]amant Is In The Zone oi' Interest L _ -
22 “ Complamants Judd and Henvel must dernonstrate that they were owed a duty by '

B the entrtres that camed and dehvered 1nmate—1mt1ated calls to them Stevens No UW 011320

E ‘Thrrd Supp Order at. 19 2002 WL 31730489 at *13 The duty 1S deﬁned by the rule sought to be |

' enforced zd whrch in tlns case is WAC 480 120—141 the operator servrces provrder rule. Thus

1f WAC 480—120 141 govemed the conduct of the camers of Complamants calls then_

: : Comp]amants were owed a duty ﬁ‘om these camers that they have the nght to enforce _
- 23 . PTI GTE and US West were a]] exempt from WAC 480—120—141 Judd, 66 P 3d

at 769 (Exhrbrt 12) 'I'hese carners owed no duty to Judd or Henvel under that rule Accordmgly, |

nerther Judd nor Henve] are wrtlnn the zone of mterest of WAC 480-120—141 and they lack

~stand1ng to enforce 1t Accordlng]y, therr clalms should be dlSIIl]SSCd See Stevens, _-

No. UW Ol 1320 Thrrd Supp Order at 19, 2002 WL 31730489 at *13
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B.  DISMISSAL OF COMPLAINANTS® CLAIMS EXHAUSTS
. THE-COMMISSION’S DUTIES UNDER THE COURT’S REFERRAL

24.  This matter was brought before the Commission through Complamants request for -

“a prehearing conference in a matter that has been referred to the Commrssron by the Krng

County Superior Court under the doctrrne of prrmary ]unsdrctron > Exhrbxt 1. As to T-NETIX;

the King County Supenor Court referred one quesuon to thrs Comrmssron “to detenmne if T—-
NETIX has vrolated WUIC regulatrons Exhlbrt 2 Untrl that questron 1s reso]ved rn- B

Complamants favor that Court wrll not adjudrcate Judd’s and Henvel’s clarms agarnst T-NBTIX '

25.  The doctnne of pnmary Junsdlctlon 1nstructs that courts when presented wrth a

claim agamst a regulated entrty, should defer consrderatron of that clarm in order to obtam the

expert oplmon of the regulatmg agency regardmg the defendant s conduct The Washmgton State
Supreme Court has followed thrs doctnne through strrct adherence to the precedent of the Umted
States Supreme Court In re Real Estate Brokerage Antztr ng 95 Wn 2d 297 622 P 2d 1185

1188- 89 (1980) Schmzdt V. OId Umon Stockyards Co 58 Wn 2d 478 364 P 2d 23 26 27 (1961)
| The WaShlngton State Suprerne Court has emulated that Court s descrlptron of the doctnne |

stating that pnmary Junsdrctron “comes mto play whenever enforcement of the clalm requzres )

resolutzon of rssues whrch under a regulatory scheme have been placed wrtlun the specra]

o

A

competence of 2 an admrmstratrve body[ ]”’ Schmzdt 364 P 2d at 27 (quotmg Umted States V.

‘Western Pac. RR. Co 352 U S. 59 (1956)) (emphasrs added)

26. . The Washmgton State Supreme Court has since developed a three-part test- for.l_r

detenmmng whether a referral to an agency under pnmary Junsdlctron is appropnate (1) the

agency would have the authonty to resolve the issue had complamants brought the clalm there

(2) the agency has * specral competence over the conﬁoversy that renders 1t more capab]e of A

reso]vmg the drspute than the court and (3) the claJm must mvolve 1ssues that are Sllb_]CCl’. to “a

pervasrve regu]atory scheme such that the danger exists that Judlcral actron would conﬂlct wrth '

the regulatory scheme Vogrv Seattle~Fzrst Natzonal Bank 117 Wn 2d 541 817 P.2d 1364 _

1371-72 (1991) (crtmg In re ReaI Estate 95 Wn. 2d at 302—303)
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27. .  This test makes clear that the pu_rp.ose of a pn'mary jurisdiction referral is to'assist-
thetcoi_l_‘_rt m resolving only the case or controversyv brought in a civil lawsunit. It is a narrow
inquiry that, in essence, asks “what relief would the agency provide to this plaintiff?” In the
underlying lawsmt here, Judd and Herivel seek damages under RCW. 19.86 based on alleged
failures to provide rate information fori 1nmate—1mtlated collect calls. The King County Superior
Court found that the necessary predlcate to Judd’s and Henvel’s statutory clamms is a vio]atio_n .of

WAC 480-120-141

28. The 1ssue of Whether T—NETIX V101ated this rule is not simply academic, but rather

s necessary to the’ Court S understandmg of Judd’s and Henvel s claim. Thus, T-NETIX’s

conduct as 1t pertams to Judd and Henvel must fonn the outer bounds of the: questron before thrs
Comnnssmn Yet if Judd and Henvel have o standmg to chal]enge T- NETIX s conduct, the
Commrssron need not reach that questlon ' A
29.} In- addltlon the ng County Superior Court. cannot hear claims for which a

p]amtlﬂ' lacks standrng, e. g SA VE 89 Wn 2d at-866. . On the facts of this case, 1t is clear that
= Judd and Henvel mdeed ]ack standing to pursue their statutory claims agamst T- NETIX i would
be at the least anomalous for the Comrmssron to continue provrdmg its expertlse to the King
, ‘County Supenor Court - for a case that carmot be adjudlcated It would moreover contravene the'.'
puipose: of the pnmary Junsdrctlon doctrine for the agency to attempt to adjudrcate claims. not
' encompassed by the King County Superior Court’s referral _

; 30 . As demonstrated herem neither Judd nor Henvel suffered any cogmzable mjury as-
a matter of law, accordmg to their own evidence and admlssrons ‘Moreover, they were owned no -
duty by T—NETIX Accordmgly, they lack standmg to. pursue the question of whether. T-NETIX
violated ru]e a'ny-ru]es Because' Comn]ajnants lack standing, this Comrmssron has no ability to
" adjudicate t}ns matter nor does it have any further duty to assist the ng County Superior Court.

Dismissal of this proceeding is therefore warranted.
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VII CONCLUSION

31. - For: a]] ‘these reasons, the Commission shou]d enter summary determination for

T-NETIX :dlsm1331ng- a11=-=claams fand.a]-]egat]ons against T-NETIX m-f(hls matter pursuant to
WAC 480-09:426.
.. DATED this 21st-day of April; 2005. -

- Seattle, Washmgton 98101—2327
 Tel: (206) 623-4711
© - Fax: (206) 4678406 -
‘ ._Ema}l aab@aterwvnne com

Attomeys for Rcspondent T NETD( Inc

.
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SUPERIOR COURT OF WASHINGTON IN AND FOR. I\JNG C OUNTY
SANDY JUDD, TARA HERIVEL and ‘ -
ZURAYA WRIGHT for thémselves, and on
behalf of al} snmlarly situation persons, No 00-2-17565~5-SEA
<. ’ - : Plaintiffs, > 7 et PeoY
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Court having rev lewed the Mot}n 1o Dnsrmss Complamt brought by Defendzmt ’I‘-Netlx Inc., and

| Reeprne, k> tu?fcc,
i the pleadmgs rnords in thxs actlon and the Conrt havmg heard oral arg ent o counsel and

bemg otherwise fully mfonned wlth respeu 1o this matter
IT1S HEREBY ORDERED
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November 16, 2004.. STATE 07 %asi V
ARt Uy WA Ss
UTIL. AKD TRAMCS
oS ThAlP
Carole Washburn
Executive Secretary 4 : 4
~ ' WASHINGTON UTILITIES & TRANSPORTATION COMMISSION
P.O. Box 47250 -
Olympia, WA 98504-7250
RE:  Judd, etal,, v. AT&T, et al. B -
King County Superior Court Cause No. 00-2-17565-5 SEA
" Déar Ms. Washburn:

. ‘On behalf of my clients Sandy Judd and Tara Herivel, I write to request a
prehearing conference in a matter that has been referred to the Commission by the King

- County. Superior Court under the doctrine of primary jurisdiction. In what follows, I
will provide a brief overview of the case and its procedural history, as well as a -

description of the issues that have been referred to the Commission for adjudication. I

‘have attached a number of exhibits that are useful in understanding the background of -

the litigation and the issues before the Commission.
OVERVIEW AND PROCEDURAL HISTORY
This case is: a putative class ‘action under Washihgton's Consumer

_,Piéteé’tién Act. The lawsuit seeks damages on behalf of a class of persons who accepted
collect telephone calls from inmates incarcerated in Washington state prisons. In

particular, plaintiffs contend that American Telephone & Telegraph Company. (AT&T). -

- and T-Netix, Inc: failed to disclose rates to the recipients of inmate-initiated collect calls,
- thereby violating WUTC regulations. requiring such disclosure. Under state law, a

violation of these regulations amounts to a per se violation of the Consumer Protection
Act. o ;

Plaintiffs filed this action in King County Superior Court in the summenri of
2000 against five telecommunications‘companies: GTE Northwest (now Verizon), US

West (now Qwest), Centurytel Telephone Utilities; Iric.,-T-Netix, and AT&T. Exh. A .

(First Amended Complaint). All five defendants immediately moved to dismiss the

complaint, ‘or, in the alternative, to stay ‘the matter while the WUTC determined

~whether the companies violated the Commission’s regulations related to rate
disclosure. Judge Kathleen Learned dismissed outright three of the five defendants
- (Verizon, Qwest, and Centurytel). 3

719 SECOND AVENUE, SUITE 1100
SEATTLE, WASHINGTON 98104 - .
- TELEPHONE: (206) 223-0303 FACSIMILE:. (206) 223-0246
' exmail: jmieier@sylaw.com

s,
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now completely-out of the éaé‘eﬁ e

./ The:two'other defendarits—~AT&T and T-N&tic fémain in the
trial court inveked the doctrine: Gf primary jurisdiction; referring ‘cértai
'WUTC and ‘staying further proceedings until the W] idjudicativ
proceeding. The issues are described in detail below and arise solely out of intrastate

- FAGTUAL BACKGROUND
| Since at least 1992, the Washington State Department of Corrections has
 contracted with private, operator setvice providers (OSPs) to.provide: “0%" operator
services on the payphones used by prison-inmates. Inmates are required to use the
“0+" operator service provider assigried by contract to the prison from which the call is .
placedfand mayplaceonly«co]lectcalls T T S

s pertinent to.this lawsuit, AT&T held.an o

ﬁ _ &Trheld.an exclusive centiact to- -~
e.and operator services to Washington State prisons. Exh: €{copy - -

these subcontractors was T-Netix,

'C-éomplétes an’adjudicative

» enda). AT&T ‘ired various:subcontractors to,.ﬁhelp?:itf::?aﬁ}’fieut its- - o

 Plintiff Sandy Judd received and paid for many intrastaté long-distrce.

: cdﬂect"~c2ills from Washing‘ton*Stat?e prison inmates, most often from her husband, Paul = :.

Wright, who was incarcerated in the Washington State Réforma_tory’ at Monroe and

~other Washington prisons: SRS L SRR IR TR '
__ Plainiff Tara Herivel received and paid for intrastate long-distance collect

calls from Washington State Prison inmates. Specifically, Ms. Herivel received and paid-

" One of the three named plaintitfs, Zuraya Wright, made only interstate calls. Because the issues
referred to the WUTC involve “intrastats calls ‘only, “this adjudicative “proceeding. involves only the
interests of the other two named Plaintiffs, Sandy Judd and Tara Herivel. : : ‘



SIRIANNI YOUTZ
MEIER & SPOONEMORE

‘Carole Washburn
November 16, 2004
Page 3

for phone calls- from Paul anht in connectxOn w1th arhcles she pubhshed about the
pnson system e g :

STATUTORY AND REGULATO .BACKGR@UND

_ Plamtlffs’ clanns are based on statutes enacte '-5,{1988 that reqmre;.
compames providing long-distance operator. serv1ces at. pubhc telephones to disclose
rates to consumers, RCW.80.36.520 -directe,d""‘ the WUTC tosissue regulations; requiring

; ate operator service company". S r
ate‘chargedte, RSUINET:: - ov: 5 aef, o

. s and transportahon commission shall by '
rule requn'e at a minimum, that.any telecommunications
company, operating as;.or contrachng .with4n alternate

- operator services company, assure appro riate dlsclosure to

, The statute deﬁnes ”a]ternate operator - SErvices: «company’ (AGS: 73
company) to.mean “a person prov:dmg a connection to mt;rastate or mterstate long- :
_ distance services fromplaces: but’ Ot 't als, and
 customer-owned paytelephonés: 3 fisc
_p]aces covered by the statute See WAC 4 2014

| The Leglslature sought to glve the statute .SOme - teeth by ]
violation of these provisions a per se v1olatlon of the Consumer Protection Act. RCW ‘

80.36.530- (Bxh D) Damages are presumed 1o'be’ $2“ per call plus the cost of the oo
service. Jd.. '

o In 1991 the WUTC xssued regulahons nnplementmg the dlsclosurei- .
: ’requn'ements See WAC 480-120-141 (1991) 'I'he regulatlons contamed a shghtly
A dlfferent defmmon of: AOS company e '

[A]ny corporatlon, company, partnersh1p Or person other
than a Jocal exchange company providing a connection to .
intrastate or interstate long—dlstance or to local setvices from -

locatlons of call aggregators “The'term f‘"’"‘i)era or services”. |
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in this rule means any intrastate telecommunications service
‘provided to a call aggregator: location that includes as a
component any automatic or live assistance to a'consimerto
arrange for billing or completion, or both, of an intrastate
telephone call through a method" other than (1) automatic
completion with billing to the telephone from which the call
ongmated or (2). complehon through an access code use by

. the  consumer ~with billing to_an account prewously':'v_‘:'.j_,: L '

4 '_estabhshed by the s consumer w1th the carrier.,
‘WAC 480-12(}021 (1991) (Bl B |

Consxstent with the statute, the regulatlons reqmred AOS compames to
disclose rates for a’ partlcular call * nmnedla’cely, upon request, and at 16 charge to tk
consumeér.”” WAC 480-120-141(5)(m)(a) (1991) (Exh. E)." per ' eqir
- provxde ] quote of the rates or charges: for the call

e 1999 ‘the WUTC er_‘,ded the l'egtﬂatxo: T g tine
ualternate operator services’ Cempany""' “the. .

replaced the term AOS companywith' the term:* operator sérvices prowder’ g ()SP L

See WAC 480-120-021 (1999) (Bxh F) 'I'he substantlve deﬁmtxon however, remamedf .
unchanged2 : ,

_ Dlsclosure reqmrements were: strengthened in the 1999 regu ion. ‘The -
© 1999 rules required. automatlc rate dlsclosure that is actlvated by pressuig keys on the S
telephone keypad : R . ; : '

Before an operator-asmsted call from an aggregator locahon o
- may be connected by a presubscribed ‘OSP, the OSP must
-+ verbally advise. the ‘consuriier how to' teceive a rate quote7
such as by pressing a specific: key or keys, bit'no 'moréthan
“two keys, or by staying on the lirie ... . This' rule applies to all

. calls from - pay- phones or other aggregator locatlofns o
'*_‘mcludmg pnson phones : '

2 The 1999 regn]ahon deleted the exception for “local exchange carriers” in the 1991 regu]ahon. 'I'hat
change should have no effect on issues relating to AT&T or T—Nehx as neither is a local exchange carrier.
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WAC 480-120-141 ) (1999) (Exh. G)

Both the 1991 and. 1999 regu]atxons are- pertment to the IaWSmt because -
plamhffs seek to recover. damages for disclosure. faﬂures datmg back-to 1996

ISSUES BEFORE THE WUTC

With regard to AT&T the __peaﬁc queshon' to be detennmed by the

WUTC is-this: “[W]hether or not T&T] are « d by the agéncy o be an

- "OSP under the contracts 4t issue herem and if 50 if the regulations have been violated.”
Exh. H. In its order referring this i$sue’to the WUTC, the trial court added that it
~ retained’ ]unsdlctlon over plaintiffs’ Consumer Protection Act ¢laim:and that ”dass andl TR

damages issues” were stayed pendmg a dectsxon from the WUTC Id :

This is clear when one reviews the arguments of AT&T and T-Nehx.; i
Ieadmg up to the court’s referral of issues to the agency. Both companies argued that

they should be dismissed from the. Jawsuit ‘because they. did not: provide:operator. . -
services.: Exh ] (page 398); Exh, K (page 315 fn.4). Both companies.also. argued:thatthe . @

trial court should refer i issues relatmg to intrastate telephone serv1ce ‘to the W1 JIC. Id L
at400; id. at321 S

. If the WUTC condudes that AT&T and/ or. T—Nehx acted as:an-* eperator
services' provider” for inmate calls, it must then determine whether these companies. -
violated agency regulahons by faihng to disclose rate mformatlon - With respect to the
1991 regulation (in. effect until January 1999), the. ;agency - would be. required to
determine whether recipients of, inmate-initiated - telephone, calls: handled .by. AT&T
and/or T-Netix were able to obtain rate information "nmned1ately, upen request, and
at-no charge to the consumer.” ‘WAC 480-120-141(5)(iii)(a) (1991) (Exh. E). Under the
: regulahons, operators were required to provide “a quote. of the rates-or charges for the
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call, including any surcharge.” Id. If these services were not available, the 1991
regulation was violated. . - - :

With respect to the 1999- regulation, the agency would be required to -
determine whether AT&T and/or T-Netix “verbally advise[d] the consumer how to
receive a rate quote, such as by pressing a specific key or keys, but o more than two
keys, or by staying on the line” WAC 480-120-141(2)(b) (1999) (Exh. F). 'If these
services were not available, the 1999 regulation was violated. . S

CONCLUSION

Plaintiffs request a prehearing conferénce at the Commission’s earliest
convenience to-discuss issues relating to discovery, scheduling; and other issues, If

~ additional information would be helpful in.advance of the conference, please let me
- know as soon as possible. Thank you for your assistance in this matter.” ‘ ’

Jonathgn P. Meier

 JPMital
Enclosures
CC (w/encs.). . _
- Clients (Sandy Judd, Zuraya Wright, Tara Herivel)
Donald H. Mullins (for T-Netix)
Charles H.R. Peters (for ATET)
Kelly Twiss Noonan (for ATET) -
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AMENDMENT NO. 3 TO AGREEMENT
BETWEEN
STATE OF WASHINGTON DEPARTMENT OF CORRECTIONS-
‘ AND .
AT&T CORPORATION -

The AT&T Commission Agreement entered into as of March 16, 1992 (“A
Communications, Inc. acting on behalf of the Interstate Division of AT&T Corp.
Telegraph Company) and the AT&T Communications int
‘Washington Depar(ment of Corrgcﬁous (“Department”)

greement”), between AT&T

(formerly American Telephone and

ercxchange companies (“Contractor” or “AT&T") and State of
is amended, effective upon signing by both parties, asfollows: - .

- WHEREAS, Department and Contractor catered into an Agreement on March

Operation of an Inmate Telephon

16, 1992 for the Installation and
' phone System at State Correctional Institutions and Work
‘CDOP2681 (the “Agreement™); ' o ' :

Facilifies, bearing ContractNo, - - .- -

‘ WHEREAS, .Dépél;tméni-ax‘id Contracto
for the purpose of modifyin
Incorporated (GTE);

v entered into an Amendment No. 1 to the Agre¢ment on November 30, 199 B
g certain terms and conditions relating to Contractor’s subcontiactor TE Northwest =~ - %o

WHEREAS, Alv_)'epar'tmc‘nt and C'ontr'acmr entered int;q an Amendment No. 2
the purpose of providing for the addition of certain call control features for calls ca
commiissions on calls carried by Contractor; ' :

o the Agréement on August 15, 1995 for
rried by Contractor and for an increasein’

WHEREAS, the parties now wish to further amend the Agreement to change the expiration date of t
to increase the commissions, to delete Telephone Utilities of ‘Washington,

he Agreemé_nt,' ’
subcontractor, and to include T-Netix Inc. as the station provider;

Inc. dba PTI Communications ®TDasa

- NOW, THEREFORE, Pepartment and Contractor do mutually agree as _fo_llows: :

HE
L%

1. Department and Contractor agrec that the term of the Agreement is extended and will expire June 30, 1999,
LA Commencing on the 16th day.of the month following the signing of this Amenijment by Department, the monthly - .

tommission rate paid by Contractor under the Agreement shall increase to Forty-five percent (45%)-0u billed. revenues from: S
sperator-assisted interLATA and international calls carried by Contractor from all locations. Also, Contractorshallpay: - ~ -
Department 2 mouthly commission rate of Forty-five percent (45%) on billed revenues from opérator-assisted intralATA

:alls from the following facilities only in PTI territory: Clallam Bay Corrections Center, Washinigton Correction Center for: .
Women, Olympic Corrcctions Center, Pine Lodge Work Pre-Release, Coyote Ridge Corrections Centes, and Larch "~ "7~ 7.
Correctional Center. o : -

| Uj)on execution of this Amendment, US WEST Communications, Inc. (USWC) shall pay to Department an L o _
ncreased monthly commission rate of Forty percent (40%) of billed revenues from operator-assisted local and intraLATA "~
:alls carried by USWC during the term of the Agreement. . s

R Upon execution of this Amendment, GTE shall pay to Department an increased monthly
ive percent (35%

éommissi;)n' rate of Thirty-
%) on alllocal and intralLATA GTE generated revenues for the term of the Apre ' ’

ement..
. Uj)on cxecution of this Amendment,.T—Netis.
even percent (27%) on local calls only, for the term
raragraph 2 above.

Inc. shall pay (o Departnient a monthly commission rate of '_ﬁvcnl!"' :
of the Agreement, from the facilities in PTI territory referred to in

“ The Independent Contractor Agreement between AT&T and PTIentered into as of March 16, 1992, under which ,
"I agreed to act as subcontractor to Contractor for the provision of local service, inmate telephone equipment and

r wing and recording cquipment to correctional facilities operated by the Deépartment in PTI territory in the State of
- on, and in support of Contractor’s obligations to the

i : ; Department pursuant to the Agreement between the
> anent and ATST for Installation and Ope(atign of an Inmate Telephone System at State Correctional Institutions and
Vqu Release Facilitics, is hetcby'tcr-mi'na_tcd in its cntirety. . ‘

. Any rite change will be effective beginning on the 16th day of fhic first calendar month of the renewal period.



8, Tia the event of an incensisten. _
Amecndment shall prevail.

REVISED ATTACHMENT A:

REVISED ATTACHMENT B: ___YES

STATE OF WASHINGTON .
DEPARTMENT OF CORRECTIONS

S, Secor
Authorx‘zed Slg!\ature o \

GaryJBannlng C B
T)'PcdorPnntedName T

.Contracts’ Admlnistrator o
Title: N ’:‘: B R

213/97
Date

360-753-5770 ..o
{Conitract Telephone Number

Approved as to Form.

Authomed Sngnature
I ‘r) ,M,, 3 "I:_'__ A\ A
Typed or Printed Nnme' IR
P osis bupf Aoy Cw.wf e
Title, - _ _/ A
i / ¢ [,ll_.’ ./\_I ‘?) /// ‘, /
Date 4 .

Y,
£

' .-._Date

NO
. NO

-ctwveen the terms of the Agrc&ne'nt and this Amendment, the terims of this

. AT&T COMMUNICATIONS INC. '

o 'f_";'Ttle i

Con ,ract #

Agent m

Locahoni_# .

s

Atlal .




: Re:ponz!bﬁ!ty Cods

. Oufing my absencs from_2/10/97 o 2/14/97 19 97 indusive. DO““a BOWEN

- the Schedule of Authorizations and appropnata Departmental lnsuucuom.

=S ATRT

Standam Delegatnon R4
~ Of Authority | .

= o LT

Note: Part Ais usod by the principal to appoint an in~charge.durlng his/her absence:

-~

_ Part B is used by-the suparvisor of the absentae 10 appaint an in—charge person to act on behalf
of the absent. principal.

A ' ’ s S . [Expiroas L.
1AX200000 - . ' . 2/14/97.

" Part A . . : -

wilbalr
charge. of V.Consumer_.lsales Division -

and may oxerclso an auxhcrlty delegated L3 me n

Authocity Delc atnd To:

Smaors %na, @on«u\,

s Donna Bowen , ;
.. Namae _
leﬂolSihr/ Grade _SG-6_ B Sand i - TIU-ISala;y Grade _E-Bapnd '
” - cfal Securlly No. .-Iﬁ -_{8-9786 R . Socla] Socurlty No. Zﬂ‘i'jd-—?}ﬂﬁ _
-”-Rospénslbmt‘/'Codfo __]_AX‘“_O_QIO - Date _, s Febmary 10, 1997
Part B
-During the absence of S . from o .19 inclusive, -
° 4 . C.
will be in charge of - -
and may exercise the authority delagatad to - ST i .
in the Schedula-of Authorizations and appropriate Departmental Instructions.
'Authorlty Dalogated To: - S Approvad:’
Slenature ‘ _ : : " Sigratwe ______ -
Namae Nameo _
Tide/Salery Grade : Title/Salary Grade .
“octal Securlty No. L " Soctil Sectrity No.
el Responsiblity Cade I . A Date . T
Scheduie of Authorizations, Appmxk R - R - . Retenpin Requken. -

Recetver-iye -






BEFORE THE k\VASHlNGTON UTILI TIES AND
TRANSPORTATION COMMISSION

SANDY JUDD, ET AL.

)
Complainant. ) .
) Docket No. UT-042022
v. )
AT&T COMMUNICATIONS OF THE )} AFFIDAVIT IN SUPPORT OF
PACIFIC NORTHWEST, INC. - ) AT&T’S MOT]OZ\’. FOR .
o ) SUMMARY DETERMINATION
And. ) -
. . : )
T-NET:IX_;-]NC.. __ )
Respondenis. )
AFFIDAVIT OF FRANCES M. -G’UT‘iER-R-EZ
I 1, Frances M. Gutierrez, being duly sworn and under oath hereby state as
,foli.b\'vs:
2. 1 ami over2F years ofaoe and 1 offer lhls aff'd'l\ it based upon mav

'4personal I\no“ ledoe and mfommahﬁﬁ '

| 3. ] am emp]oved bv AT&T' Corp as Vlarl\el \lanaoer for lht, correcnons
mdustry ln 1hxs capacnv lam respons;b]e for sales and marknlmv of serv xces o thc
corrections industry, .amono other thmgs Throuohﬁm\ rewéns;bﬂm;s for AT&T am
familiar mth Ihe agreemem 10 pm\ ldé ﬁmmle te]ephon'e”sm ice bu\\ reen AT&T. the -
Stale of Washmolon Depar(mem of C orrechong ( DOC ) dnd our sub(’:omrqmors?-'
mc]udmo T- I\eux Inc. ( T \en\ ). |

4. 1 have worked for AT&T for mﬁeteen }ears the last tw el\ e of which ha\ e> :

been m suppommJ AT&T’s sales to lhe correcuons mduslr}



5. The purpose of my affidavit 1s 1o provide the Conmission”\\'ilh seme
background into how AT&T's subc;)m»rz'xcto'rs. 1n particular T-Neux. provisions éen'iée e}
AT&T such that AT&T may provide service 1o the DOC.

6. | P'n’or.lo disc;‘nssing the actual provision of such sérvic‘e_ hé\\'&\'er. 1is
-impon_am to understand the épecial nature of imate_cal]ing. Providing jglephdne sef\'ice

from correctional facilitiés for usé by inmates brings with it some unigue issues. . For.

example, to prevent inmates from abusing witnesses, judges or the general public through' -

ihe use of !e_]ephones, their calls maybe recbrded,_ monitored or blocked, as fequiréd and’
d‘jréqtqd by the éorrectiona} iﬁsn’luti.on._ They a;'f_: generally resiﬁcte('lllo calling numbers
ona _pre—approve_d list. In '.a»‘cflditi'on,- the institutions insist thaliihmmés" -mixslve‘mplo_\r

coinless inmate phoneé located on the premises of the cbfr'ectional facilities. These

coinless j mmale phones, which are- ]m]\ed to a-customized inmate call control p]alform

and the attcndam software requx.re Jnﬁates 100} maké cal!s that aré péld by the called
'_.pany, aﬁ'er the system verifies lh‘z_n a éalled number is.on 'th-e_jnmate’s approved list,.

Thése. calls are A‘nbt,:}‘xﬁo{\-ﬁe\;ér,\‘r‘bﬁ led hthrb.l.: gh the t.efler)sh?ohé ‘nél.\Avork as lrad itional ~O+"

: Opéralor.calls, but are routed as ordinai'y' ‘;.I+” direct dihléd éalls :‘;nd m t]ﬁe case of
mterLATA ca]ls do nol louch AT&T s OSPS (Operalor Ser\ ices Posmon S\'slem) The
‘comless mmate phones and thcnr assocxated platfoml Lapture the call du.u! of xhv. inmate-
calls and.prpv:de-for ;he_billing_oﬁhe_se ca‘]ls 10 lhe ca]led p:m;es. ln'lhe case of
.imérLA_'l‘-A; i"n:traLAT‘A. g‘>rv lvo.cv'al s'e'rvi>c.e,r Vth.é‘" fﬁsli'lul.ic;.nS féqﬁipe that ‘t.].m innqucs n‘,oAl
spg"_’k with hive ~0peréi6r;;-'ralh_er, lhe'ca.ﬂsr must I.)Ac“mu;e‘::d xo the ca.ll.éd ~p:1nie;.\~'i1e;e the |
individual called 15 mformed via the aulomaled call pmcessmo séﬁware loca(ed a thé

facﬂny wnhm the cal] comrol p]aliom1 that the\' have recelv ed acall from a p.mlcular

RiS)




inmate. Generally, The software asks the called i;an}: to press a centain button if hé or she
chooses 10 acéept the call and it offers the called party-an oppom;nil_v 10 hear the rates
v befére electing to accept the call. |
7. | AT&T emered ml§ a contract w nh the DOC m March of 19)"' during
w hzch time AT&T was pnman]v an mtérstale lono dlstance prox ldf.‘T’ . I\C ) A-s such
unde-r The conlracl, AT&T agreed to prO\AldC mteTsTale and interL AT-‘\ long dlslance
service (“ImerLATA servlce”) and subcomracl w nh three Ic;cal e\chanc;e compames
(“LECs”) fér the pro'\ 15100 ‘of Ioéal exchanoe serv)c;: and xnlraT_ATA 1oll sErIUCEI ]T] .
1992.. the subcomraclor—LEC s were U S WEST C ommumcanons Inc ( U S\\ EST )
GTE Northwest Inc. (“GTE”) and Te]ephone Lulmes of Washnwton Inc ( d ‘ba PT!
C enmryTe] ) In each case lhe subcomractor—LEC s agreed to’ prov nde Ihe pnbhc
telephones lhe recordmo and momtonno eanpment and lhe app?opnale software (lh; '- :
mmate‘platform) and the local service connecuons or “lines™ “necessary l:o‘ lm.ﬁs;.)(;n Ihe
mterLATA calls from lhe DOC facxlmes IO AT&T snetw orl\ . |
8 - AT&T did not and does rot own the LEC facxlmes th.u coxTrTLEl md
transpon inmate lrafﬂc o AT&T S networl\ Rather the LEC s carr\ he Irafﬁcion lhelr
own facxht)es from the various DOC premlses 36 for e\amplc w here Ms. JTldd a
"p]amnﬁ‘ m l}ns case, recewed calls at,her home 11; Snohosth irom her husba'v;d
mcarcerated at the Washmomn Sldte Refomlalon at \ioTTroe lhé calls w ould oTﬂv h.i_\;e
traversed GTE s nemork to tra\*el bet\\ een lhe Monroe to Sn&wﬁnsh e‘\ch.mvcsl .‘
Because her calls are mtraL AsTA calls the\' were all comp);led .emm:l\ on lhE LEC -

network and never touched AT&T 'S own nel\vorl\ W here an mm.m at th W JShlll"lOl’l

St_al'e Refomwlo’rv at Monroe mal\es an mterL A‘TA can the LEC will, pass that c.xll to



" AT&T, and AT&T will take those calls and transport them 1o their ultimate intersiate or
‘ir')lerLATA jong disxance -destinatidp. )

9 As with the underlying LEC facihines, AT&T does riel own or provfd_e the
operator inﬁerface between'lhe cal)ed party and the collect call announ‘ceﬁ;eel o.r- the |
access to rate. quoies ;I’h.e.se -s.len‘lcesﬂw ere pre:nded ‘bv T- Neux and the underil\mL
mtraLATA 'toI] rates \»ould have been cixictated by the under]vmo LEC érO\ 1def s tan f fs -

10. Throuah TNErgers or olhen\ 1se over Ixme each of the onomal

' subcomractor-LECs were rep]aced USWEST became Qwesl Commumcanons Inc

(“Qwesl”) GTE became \’ enzon I\*orthwest Inc. ( \" erizon ) and T-\en\ npl.:ced PT]

or CemuryTel as lhe subcomractor

1 1 Amendmem ’\Io 3 1o the March 1997 DOC fAT&T conmcl re]ea<

was 1dem1f ed to become a “stanon provtder and pay the DOC a comnnssxon on Ioca]

cal]s usmg the PT] facxhtxes n PT] temxory ln earh, 1998 T \eU\ funhu rdmui ns :
understandmg of i 1ts role in the PT] lemtory m a Ietter o AT&T T-\cu\ aurccd 1o
provide the local e‘(chanoe serv:ces whxch it obtamed from PTl

12. ln Januarv of ]997 lhe WashmOlon Unlmes and Transponahon

Commxss:on (“WUTC”) gTamed AT&T authomv asa compemn e Iocal e\chanue C'xmer

'(“CLEC’ ) n the Slate of V\rashmomn Howe\ er, at no ume drd AT&T mke over the
,prowsron of 1ocal exchanoe services under the DOC comracl at any DOC locahon
13, From these provnslonmu an'anoemems u IS clear that AT&T does not.

prowde the connccnon bemeen the DOC facxlmes and ins: mterL »’\TA sery m.s or ns

Anachmenl 1, Amendment \o 3 B
2 Attachment 2, Letter dated March 10. 1998 10-AT&T from F-Netix.

e



intral ATA toll service. Furthennore AT&T does not provxdc the “operator™ lmerface

(the inmate calhng p!atform) betwcen the called partxcs and lhe system

Dated this 14™ day ofDecember, 2004,

Au./‘z( Feo s &77324«447? WMZ
5§f€~ : Signed | |

Signed and _wam before me this 14 day of December, 2004.

Notary Pnbhc ;n ?ﬁ;‘of } ’Tj;,m <
Address _ R/ i htdbobae £ X
2100 bos. £ Xy

My commission expires on
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_GTE NORTHWEST INCORPORATED
INDEPENDENT CONTRACTOR AGREEMENT

This Agreement is made and entered into as of the sixteen (16th).

day of March, 1992 by and.between AMERICAN TELEPHONE AND TELEGRAPH
COMPANY,- a New York corporation having ap office at 295 North Maple

Avenue,” Basking Ridge, New Jersey " 07920 (hereafter referred to as

"AT&T") ‘and GTE NORTHWEST INCORPORATED, a'Washington corporation’

having an office at‘lBOOTlet_Stréet,fEveretti'wgv 98201 (hereafter
- referred to as ﬁGTE#)T : - e

WHEREAS, the’ State of"washington? 'a¢tingj by and 'th:pngh its
Department of Corrections = ("Department"™), - “issued ‘Request. for

Proposal No. CRFP2562,_dateafSeptember'd,‘Jégl;'forfan TInmate
Telephone = Systém "and;"Recording/MQnitdring - .at -‘Department

Correctional Institutions and Work Release Facilities (the "RFP");

WHEREAS, various pafties'Smeitted-reSanses'to the “RFP, iﬁciﬁding

AT&T, GTE, U S West Communicapions,_lnc. ("USWC") ~and Telephone
UtilitiéSfof]WaShiﬁgton,‘Ing; dbal?ii.Commun;catioﬁS'xﬁP?Iﬁ);”

WHEREAS, on- December 20, 1991, the Department annournced
selection - of ‘AT&T -as the successful’ verdor,” 6h' the basis
proposal under which ATS&T, GTE, USWC -and PTI would -each supply
portions of the services andAequipment.calged for by the RFP {the
"Combined Proposal™); . . o e L '

-'WHEREAS;“t65iﬁp1émént tﬁe'ﬁépaftméﬁiféfééffén; _ axtment
"AT&T entered into an Agreement for the Installation and Opetration

of an Inmate. Telephone ' System at Department Correctional .

Institutions and Work Release Facilities, herein referred to as the
"Prime Contract;" T S T TR S

‘WHEREAS, the Department has- reque?ted.‘that_ AT&T ;eh;er' into a

subcontract-with GTE to set forthlthé“terms‘and;cohditions4f¢rnthat

portion of the RFP and the Prime Contract that ‘Cévers the provision’
of intralATA and local servicepﬁﬁublié'télephbné”eqUipment and

monitoring and recording equipment in GTEﬂterritory,;and;GTE wishes’
to offer .its services as- subcontractor; = -

~ NOW THEREFORE, the parties agree as ‘follows:

1) The terms used herein shall’haye_thg—same;megpingfas in the
o Prime’Contract,_Which“is incdrp"rated'héréih_byfreferénce:and

made a. part: hereof, excep¥ ‘that:

(a) . The term "Agreement” shall fefef'bnly tofthis Ihdépéndent
Contractor Agreement; ' ‘ ' '

(b) The term "Public Pay Telephone" shall refer to all GTE

public telephones on the Premises of Department Correctional

Institutions ang Work Release Facilities, unless specifically
identified either as (1) "Inmate Public Telephones,” referring

“of a

théfﬁgpéfpméﬁt:and_’L



2) .

“In cdnnectlon w1th the Prlme Contract GTE shall prov1de the

'_;Center, Washlngton State Reformatory {Monxoe), Indian Rid

Ay GTE‘Publlc Pay Telephones 1nclud1ng enclos

.. shall meet the requ1rements of the RFP the-Prlme-Contract»
- thas Aga L

ffPUbllc Pay Telephones and all "1+" local and 1ntraLATA callsvv”
»L;from Staff Publlc Pay Telephones, : : -

to the GTE public telephones made available to 1nmates from
which only collect calls_ can be. made. or (1ii) "Staff Pnbllc
Telephones ” referrlng to GTE. publlcvtelephones located on the
premises of certain facilities for use by staff and visitors
but not inmates, from which both "1+" and "04+" telephone calls .

. can be made.

?'té)’ The term‘"Department"lshall 1nclude Department employees,
7hav1ng respon51b111ty for 1mplementat10n of  inmate. telephone;

,serv1ce 1nclud1ng employees of  the, Department of Corrections

‘1_and : employees " .of 1nd1v1dual Department B Correctlonal,A
’ Instltutlons and wOrk Release Fa0111t1es._

. This Agreement shall be coterminous w1th the Prlme Contract_
* ~ and 8hall commence as.of ‘March 16
' continue’ for five (5) years, A
" “terminated’ earlier, in. whic¢h  case this Agreement shallx

:termlnate upon termlnatlon of pthe Prlme Contract., This -

~ Agreemént shall be automatlcally renewed upon renewal of the
:Prlme Contract . o e .

.. 1992 ("Effective Date")fan s
unless. the Prime Contract As

follow1ng services and ‘equipment at Twin Rivers Corrections

ctlons Center (Arllngton) and Spe01a1 Offender Ce

posts, cabllng and. associated equipment. All(such“equ1pme

DellVery of 1nterLATA trafflc or1g1 E1ng from the Pub,lcﬁf_

':fPay Teléphones to AT&T's Point of Presence over. switched "

access. fac111t1e5,

viyoc

c) ) Completlon of all "0+" local and 1ntraLATA calls from.-

’ *d) Prov151on of all statlon 1nstallat10n and local network.ﬁ'

and statioh maintenance on Public Pay Telephones in accordance

with the requlrements of the RFP, . the Prlme Contract~and: this .
Agreement;

‘ey Prov151on of’ advanced technologlcal dlagnostlc systems to
detect telephone troubles on Public Pay . Telephones .and. the

dlspatchlng of technicians for - repalr .of such troubles as.
requlred by the RFP and .the Prime Contract, :

f) For Staff Publlc Telephones prov151on of local dlrectory

-2~

((,;um._\” .
' SRIES

=

S




'4),-,:"'

5

6).

7)

8)

Ain¥éd§iti§h-to'tﬁé;e
,gl;gnd'430I3thiS.Agxeement;'otherfequiﬁmé

assistance, access to the-local operator and ¥911" Emergency

" Services as prescribed by tariff and the Prime Contract;

g) Provision of live or mechanical operator announcements
for all personal calls made from Inmate Public Telephones that
the call is coming from a. prison inmate aha‘that'itﬂwill‘bev
recorded and may be monitored and/or- intercepted; o :

h). For. Inmate PublicfTelephOﬁes,iprdViéiqn’énd maintenance
of~call.timing-and?call.blockihg-fuhctionsiA»\“{ DR

'i) : Collection?énd-accounting‘fbruall;COin54dépoéﬁted'in_thé
.Staff Public Pay-Telephanes;;and B R :

X) Provision-of access from the Staff Public”?éy Telephones
to other interéxChange»carriers via carrier access codes.

- In connection with ‘the Prime Contract, GTE shall provide the

following services and. equiphent at " Washington State
,,Refoimatpry_(nonroe): T I R

.a)féllﬁstalié£}652~of-Lchtéphonef'fécbfaing;;ahaf‘mbﬁiﬁéfing
_equipment. ,Allrsuch,equipment.shali»mee*”the~réqﬁiremént$ of

the RFP;hthe‘Prime.COHtraCt and this Agreement.:

b) . Maintenance of. Dictaphene recOrding!njhd".mdﬁifgtihg*
equipmept;in;accordance with;thé"rquiremgnts,gf;theﬂRFR;'

quipmentfand-sérviééSféét.fdith,ih?Sh7ticn
nt-or seérvices. may be
stgg_hy;the,Departmentﬁor?AT&T énd#mﬁtﬁéllyjaﬁrééd~ppon
E _apd AT&T. . . - . . .o R e R

greement in éccordance.with,the RFP (including schedules and

attachments), the RFP . response submitted ' by 'GTE ("GTE

.. Proposal”) -and the. Prime cContract;  all ~of Which are
_incorporated herein byAreferenCe'aSjifffully sét ‘forth herein.

AT&T will be fespdnSibie'fbr hEgptiainns and contaé&t with the

_will,iQCIudé; but'ncttbeilimited tp'ﬁegétiaﬁions involving all
contract.issues; introduction of ‘new technology: and legal and’

regulatory'updates. AT&T or the Pepartment may requéét'GTE,tQ.

- 3 -



9).

~10)

place additional Public Pay Telephones on the. premises. of the
Correctional Institutions and Work Release Facilities covered
by this Agreement. AT&T shall- be solely respon51ble for
contact with the Department regardlng the "provision of
interexchange serv1ces : :

iPor each Correctlonal Instltutlon or Work. Release Facility
'covered by this Agreement, GTE shall -designate a 51ngle point

of contact to receive trouble’ reports for Public Pay

., Telephones and monltorlng and. ‘recording equipment. - Prior to
the effective date of .this. Agreement .GTE-shaill ‘providée a list

of designated contacts, with names and telephone numbers, ‘both

to theADepartment of Correctlons -at- the address set” forth in

Section 22 and. to the Superintendent of each fac111ty- ‘GTE

shall promptly advise both such partles of any changes in thlS -
_wcontact llst. o o AR .

~GTE through its de51gnated p01nts of contact shall receive .
.-all. trouble calls relating to.. -the’ Public Pay Telephones -and’

:*fmonltorlng and recordlng equipment: covered'by‘thls Agreement

" 'Unless more strlngent Sstandards are provided 'in the  Prime
Contract or requested by the Department, GTE will dlspatch ‘a
”Ttechn1c1an -tol.. repair such. telephones or monltorlng orxr
”“recordlng equlpment within. 24 -hours; excludlng Weekends ‘and

.“.holldays of’ receipt - of notice. from the Department.

i1,

. 12) L

1y

3Commenc1ng for each. fac;llty as. of- the cuatiover:: date of: the.
o [od Pay TEIephones GTE ‘shaill - spay:’ to the Departmeft a
”monthly'commlsslon of twenty seven. percent (279) on_b4
:erevenues from operator—a531sted l' : E A

If'GTE falls to pay the comm1551ons s€ t forth 1n paragraph 1

_:GTB shall provxde to. the Department the follow1ng reportS‘

Cay oA ;monthly call» deta11 'rePOYt for Inmate. PUbllc

Ah;b) A monthly commlssion report for Inmate and staff Publlc
3“Telephones by 1nst1tut10n, ‘showing total revenues generated‘
;iby each Inmate and..Staff Publlc Telephone for that ‘monthly

,iTelephones by = 1nst1tutlon © ‘and ' ‘addressed 'to{’ ‘the
';superlntendent of the. 1nst1tut10n - showing the date, time,
:payphone number, called number and length of each call._

llAdmﬁ

N ¢ nt of - each ‘covered:C ectlonal on-
or WOrk Release Program made - payable to the " InmateuWelfare )

‘Fund, -unless and -until the. Department shall spe01fy a .
:::dlfferent payee for. comm1551on checks. o

;. within 45 days after the end ‘of ‘any bllllng €cycle, interest-at
.__af ‘anhual rate of. . - 10% shall be-: pald to -the Department"
'*commenc1ng as of the 46th day. )




14{

15)

" 16)

17)

commission cycle, 'Bach such report shall be sent to two
locations: one copy to.the institution and one copy to the
Department of Corrections, Attention: Sharon Shue,

- Telecommunications Manager, P. O. Box 41110, MS: 61, Olympia,
WA 98504-41110.

AT&T-énd GTE ﬁiii nmtﬁally agree upon. théAselectionvand

placement of Signage that appears on the Public Pay-Telephones

including enclosures. Staff Public 'Telephones shall comply.
with the signage_and=unhlocking requirements‘ofpthéiTélephone
jOperatot‘Consumer Services Improvement Act*of“ngQ. P .

Each‘péfty wiil‘inéemhifyiané hold the other_harﬁléSS.from

liabilities, claims or demands arising out of personal injury

. or deathapr_damagg‘td;property to.-the extent prbxiﬁa@ély
caused by the negligence of the indemnifying party’' employees:

or subcontractors in performing servicesiundérAthis;Agreément-

“Subject to Sections 24 and 25, each party'will.iﬁdémnify andAg
" hold the other harmleésgfpomaliabilities;%claims or deéemands

arising out Of'theqinﬁemniﬁying,party'sffaiiureftoﬁpérfefm”or

observe any:obligation,-cqndition‘or undertaking required of -

. that party pursuant. to: the RFP, the Prime .Contract  or this -
fTAgféémenﬁugﬂTheﬁe;indemnities apply where the indemnifying
. party’s 'ﬁegligénce“for;.failure is-.either the 3o6le of g3

gpribﬁting,cause7of,the;injury, death br_damage(cbupjjofHOt
féﬁdAtQ_aQyjportion”of-the-injury, death,.aamagé;”liability;
gim;or;qemandﬁcaUSga,by either the sole. or the cortributing

gligépdé;Qflﬁhe;non-indemnifyingApartyZOr:t i:d¢partiés?

In the event that the Department ﬁéfminates'the'Prihe C0htract‘
T ug@erpthe,te;m§;theréof,zinclqding,as azresnltjbfjanQterial
. breach by ATsT and/or its subcontraCtors;'AT&T=Shall-havé'the

' right immediately to terminate ' this Agreement - without
1liability to GTE for compensation or for damages of ‘any kind

whether on account. of the lpssw'byLuGTE‘;of*}present or

 prospective profits onaservicgs_er-anticipateds$efvicés; or:-on .
 achnnt_§f'anYTpthgr cause,;zIn_theaevent-that5the State"
- partially terminates. the Prime Contract after the. third year; -
terminating the Prime Contract as to one or more institutions’
An USWC and/or PTI territory but not in GTE territory, . AT&T

: Agreement; Such termination shall be effective thirty (30)

';days_afté;jwtitteh.nptice by AT&T, unless such default or
" breach has been cured, or in the event of a 'default or breach

that cannot be cured within that time, GTE has commenced 'a

~Cure and provided adequate assurances that it will conclude

- 5 -
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19)

‘the cure to the satlsfactlon of AT&T and the Department.

GTE agrees that it is an 1independent contractor. The

relationship between the parties as set forth herein’ shall be

limited to the performance of the services set forth in this
Agreement and shall not constitute either a Jjoint venture or
a partnership. Neither party may obligate the other to pay

~ any. expense or llablllty except upon the wrltten consent of
,the other- L

The fallure of elther party to enforee’ strlct performance of

any provision of this Agreément - shall not “be ‘constriued’ as a

waiver of its rlght to assert or rely ' upon such prov151on or_h

- . any other prov151on of this Agreement

20)

“form within 10 bu51ness days-f
vﬂc) W1th respect to the proprletary 1nform;

_1nformatlon w1ll»

fSubject to the dlsclosure and reportlng requ1rements of the
.Prlme Contract' R LR i

a) The partles hereto expressly agree that all 1nformat10n
relatlng te -AT&T .-Non+Serit Paid: ‘Calls ™ carrled_throu”h the
telephone 1nstruments is- proprletary to AT&T.f e

. b) . Other 1nformat10n ‘deeiied to be @fbpﬁije;t?afy
. provided. by .one’ ;party to-the: ‘'other in conneétion”
. Agreement will be marked in. a manner to- i

- considered - proprietary- otherw1se " S C
_ dlstrlbutlon-. I£ ssuch 1nformat10n is ‘pr vidé
,d1501051ng party shall clearly 1dent1fy : a

the time of disclosure and-reduce such 1nform

subsectlons (a): -and (b) aboye the"party-

(1) hold the 1nformat10n in confldence ‘and protec 3 ]1n

accordance: ‘with. the. securlty restrlctlons*by W chilt

-protects its own proprletary or confldent““liln. 1
whlch it does not w1sh to dlsclose**' T e

500

(11) restrlct dlsclosure .of - 'such 1nformat1$ >
employees or agents with a: need to know and notw,fji'_
~1it. to any. other. parties; " '

(111) advise ' those employees and agents .of thelr
obllgatlons w1th respect to such 1nformatlon. and

(1V) use such 1nformat10n only for the purposes of thls”
. upon in,

~Agreement, except as. may otherw1se be’ .agre
writing. i :

PaSL
! ?\é\ )

N e
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22y -

d) The party- receiving such information will have no
obligation to preserve the proprietary nature of any
information which . ,

(1) was previously known to:it free of any obligation to

keep it confidential;

(ii) is disclosed to third parties by the other party
without ‘any restriction: T : :

(iii) is or becomes publicly avaiiablg other than-by

unauthorized disclosure; or’

{iv) is independently developed by it:

(e) This paragraph 20 and the COnfidentialityvobligations’

imposed hereunder shall Survivei’and'jremain ‘in-_ effect
notwithstanding the termination of this Agreement. -

. For.the duration’ of the cohceSsithterm;“GTE shalI*maintain-

. ~insuranceé coverage of at " least the “‘following types ‘and

- amounts: (a) $a;000,ooow(one>Millionfbbllar§)<deily”Injpry
-and :Property Damage -Combined Single.Limit16f ﬁtsFéqﬁivé1éht;

- +(b)" Workers' Compensation as required by Washingtén  law:”

. . daw;"(c)
$1,600,000 (One Millioanollars)'EmploYérsﬁTLiability'éndi(d)

" .$1,000,000. {One  Million - Dollatrs) . Auto LiabiiitY‘“coyéring'
AeBQdilyalnjUIy.and-Pf@pertyqﬁamagé;Combiﬁed Singié“Liﬁipgor“its«
equivalent.. GTE shallﬁprovide:AT&T*Wifh-ahbértifiéaté”Of

insurance evidencing such coverage -prior to' the signing of
this Agreement. This certificate shall guarantee- at least
thirty (30) days notice to ATET of cancellation and shall ‘show
AT&T as an additional insured. ' .

ﬂ;AiiwﬁOtLées,requiréd herein shall: be in writiig and delivered
ko the-other party either in person, by first class mail or
thransmitted'by:facsimile:to~the fdllowing_addrésslor“fapsihile

number:

If to AT&T:
ATE&T

,f446° Rpséﬁood Drive, Room 6330 -

Pleasanton, CA 94588 : :

Attention: State of Washington
o . Account Executive = - -

Consumer Sales Division

Facsimile.No.: (510) 224-5498

Telephone No.: (510). 224-4926 .



24)

25)

;" Changed. by- giving notice in. accordance: with 'this Sectio;
AamailéBVin,accprdénqeawith»this—Sectioni:noti e shall be
v'giveanhgh{aCtpally;receivedfby:the;indiy-dnalﬁaddr 58
- . deslg 3

. whichever™ ‘is. .earlier. . . If -transmitted: by-.: fa
. .accerdance: with this Section, notice - shall -be
" "when . actua Y. . received by...the. individual

If to GTE:

GTE Morthwest Incorporated

2312D West .Casino Road .
Everett, WA 98204

Attention: Joanna Sissons
Facsimile No.: (206) 353-6558
Telephone No. (206) 356-4175

If to the Department:
State of Washington
Department. of €orrections:

"P. O. Box 9699, MS: FN-61

Olympia, WA 98504
Attention: Sharon Shue g L
' - - Telecommunications Manager
Division of Information Systems

Facsimile No.: (206) 586-8723

Telephone.No.: . (206) -753-6339

The. name, - address ..or facsimile number . for -notice -may:

‘emed
hat@q.aggnt{orithreeszQabusinesspdays adftier mailk

ed agent or one.(1) business day. after -
ver is: earlier.. - T e A

GTE shall post a performance bond or a peffbfmante/péyment

. bond . in. the amount. of $65, 000 GmE'on;a;fopm*aCCéptabléftbf

ATS&T. }Spqhnbgpdashallabeafor,thempurposewpfwgmaranteeing
.. satisfactory . performance by ' GTE. of ‘the. services' reduired

hereunder and the payment of commissions due or owing to the
Department. - o

Neither party-shéll be liablé,to the other-or to any third-
party for any indirect, special or consequential-damage of ‘any

kind whatsoever.

'Télecommuhications,services;prévided.byrthé parties to each
other, to the State of Washington and-to  users of the Innmate

- Public Telephones and Staff Public. Pay: Telephones shall be -

~ provided pursuant to applicable state and federal tariffs. In

" case of conflict between provisions of this Agreement and such
‘tariffs, the tariffs shall govern. ' g
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Entire _Aqre‘emelntv

This Agreement and the docunents 1ncorporated herein by -
reference' constitute the entire understandlng between the
parties - and : supersede 41l prior understanchngs oral or
written representatlons, statements negotiations, proposals

.and undertakings with respect to the subject matter hereorf.
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_ SEABOARD SU RETY COMPANY

N2. 10"808 ADMINISTRATIVE OFFICES, BEDMINSTER, NEW JERSEY LLL! 1 5 \‘ 5 _
T ' POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That SEABOARD SURETY COMPANY, a corporahion of the Stzaie of New Yo

made. constituied and appointed and by these presents does make, constitute and appoint Thomas L. Towle %L 7.

-John C. Haskell, Jr. or Andrez L. Berry or Betsy 1. Fender or herman L.

}(oempel or Debbie M. Bennett

of Seattle, Wash:mgton

itstrueand lawful Anomey -in-Fact. 1o make execute and delwer onits, behal( msurance policies; surety | bonds, undedakmgs and
other mslruments of srm)!ar nature as follows Wl thout leltatl ons 3

i

(:‘,:er_l.rhed_Co;)—r )

Such insurance policies, surely bonds, undenakmgs and instruments fos said purposes when duly executed by the aforesaid
Attorney-in-Fact, shall be binding upon the said Company as fuily and 10 the same extent as if signed by the duly authonzed
officers ot the Company and sealed with its corporate seal: and all the acts ol said Anorney-m-Facl pursuam to the authomy
hereby given, are hereby rahfred and conhrmed -

This appointment’is made pursuant o the folic _mg By ‘Laws which wére duly adop\ed by Ihe Board of D;reclors of the said
Company on December B!h 1921 with Amendmems to and mcludmg January 15 1982 and are shn mn fun !orce angd eMect
_ART!CLE Vil SECTION 3, :

abig releases agreemems anc other
wItings relatmg in any way in Claim or loss thereunder, shall be s;gned n lhe name and or_l beha" ot me Company
.7 {a) bythe Chaimariolthe Board. the Presndent a Vice-President.or a Residen : {
Secretary or a Resident Assistant Secrelary. or'{b) by an Auomey-m—Facl for the G
President or a V;ce—Presxoem to:make such s»gnature or.(c) by’such other office g -
The séal ol the *o‘mpany shall it appropnale be aHixed thereto by any such, . nome) i acx or represeman

IN WiTNESS WHEREOF, SEABOARD -SURETY COMPANY has caused: theseé presedts 10. be

Pres;dents and its corporate seal to be' hereunto affixed and duly attested by-one ot its AssxSta
day ol ... Apr it 19_‘___9_.9 :

Assrstant Secretary’

oo e e ‘ / Vrce-Pres»oem
STATE OF NEW JERSEY' :
-COUNTY OF SOMERSET . :
‘Onthis . _25th. . _ .. day of . SApral .19 90 belore me personally appeared
o Mlchael B Keegan s - Vrce President of SEABOARD SURETY COMPANY,
‘with whom } am personally acquainted, who bemg by me, duly sworn, said that be resides in the State of __New._,J exrsey.
that he is a Vice-President of SEABOARD SURETY COMPANY, the corporation described in and which executed the foregoing
-snstrument: that he knows the corporate seal of the said Company: that the seat atiixed 10 said instrument is such corporate seal:
thatit was so aftixed by order of the Board of Directors of said Company; and that he signedi&name- ere!o as Vrce-Presndem o}

said Company by like authority. - z,.[ p IV .;,-,w-,(‘ /
= :C QF %I JERSEY.

PCTARY P20
My Commss.on xzuds Juned L1991

{Seal) e
Notary Pubhc

CERTIFICAT

1. the undersigneg Assrsranl Secrétary 0t SEABOARD SURETY COMPANY ao heteby certly snat
atull true and correct copy.isintuliforce anc eflect on the Gate of this Certshicate and 100 tunher certstytha
Allorey was one ol the Otticers authorizec by the Board ot Directors 10 appomr an attorney-n-1
SEABOARD SURETY COMPANY.

Thes Certificate may be signed and sezlea by tacsimile under ang by auxhonly of the tolowing resolution of the E)ecul-ve Commruee ol the Boald ot
Directors o! SEABOARD SURETY COMPANY at 2 meeting Guly called and beld on the 25tk cay of March 1970

“"RESOLVED . §2) Thal the use of 3 printed tacsimiie of the corporate seat of the Company and of the sicnature ot an Assistant Ser:vetar'y on an',
centilication of ine'correctness ol a copy ol an instrument executed by the President or 3 Vice-Presigent Bursuaniio Arncle VIE Section'1, of the By-Laws
appointing and authonz g an atlorney-in-12ci 1o SiIQR 10 the name ana on berat! of he Ccmpany surely Soncs, unoe'wnnng ungdertakings or othes

nStruments, gescnbec m a3 Aricle VIt Section 1. wrih bre ‘eMect as it such seat ang such Signaiure haC been rranuallv ath»eo and made, hereby s
authonzed ana approved.”

InN WITNESS WHEREOF ! have hereunto set my hand and aftixed the corporate seal of the Company to these presents !hls
. 30th . .. Cayof_. . . Apr11 T 19.92,

Diwna N Koy
Assistant Secr

fosm 957 tﬂev ¥ 8‘.

pder o A'lomey otwhehthe lorego-ng S
fe V-c/F'res-oem whoexecuted the saig Power of
as provided in Aricle Vi1 Sechon 1 ot the By-Laws of

For veriticziion of the BV T IR Pruwa - 5t £uore, wou e ex o

T e e Brrree 00 Lree seins fhers Diznde piatpe 10 the- Prigses



 AGOED. CERTIFICATE OF INSURANCE

.7 oucen

' JOHNSON'& HIGGINS OF CONNECTICUT |
SIX STAMFORD FORUM
PO BOX 10006
STAMFORD, CT 06904-2006

INSURED
GTE NORTHWEST INC.
' GTE SERVICE CORPORATION.
ONE STAMFORD FORUM
STAMFORD, CT 06904

THIS CEATIFICATE 1S ISSUED AS A MATTER OF INFOR
CONFERS NO RIGHTS UPON T
DOES NOT AMEND, EXTEND
POLITIES BELOW.

COMPANY A
LETTER

COMPANY B
LETTER

COMPANY. (v
LETTER -

COMPANY D
LETTER

COMPANY E
LETTER

COMPANIES AF

HE CERTIFICATE HOLDE]
OR ALTER THE COVERAGE

FORDING COVERAGE _

ISSUE DATE ;s So0vy-

04/29/92
MATION ONLY AND

. THIS CERTIFICATE
AFFORDED BY THE

LUMBERMENS MUTUAL CASUALTY COMPANY

"COVERAGES

THIS 1S TO.CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
1

ERAM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH. THIS -
SURANCE AFFORDED BY THE POLICIES DESCRIBED HER
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN'M.

INDICATED, NOTWITHSTANDING ANY REQUIREMENT,
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE.IN

AY HAVE BEEN REDUCED BY PAID CLAIMS,

EIN IS SUBJECT TO ALL THE TeRMS, - '

5.

i ) .
CERTIFICATE HOLDER

AT&T
4460 ROSEWOOD DRIVE, ROOM 6330
PLEASANTON, CA 94588

H: MS. PATTY MAITLAND

ACORD 255 (7/90)  _

CANCELLATION

SHOULD ANY OF

man, __30

THE ABOVE DESCRIBED POULICIES
EXPIRATION - DATE THEREOF, THE

DAYS WRITTEN ROTICE T

LEFT," BUT FANILURE TO MAIL SUCH

LRBILTY OF ANY KinD

AUTHORIZED R

EPRESEN

Y/

N THE COMPANY_1TS AG

ot S

R T INSURANCE POLICY NUMBER - 'm::g:s;fggwf f’gk',czy‘ﬁ’:zg‘!;‘;'\f;" LT
. GENERAL LIABILITY - ’ T  GENERAL AGGREGATE s 1,000,000 l
‘A X commERcaL GENERAL LIABILITY 3YL945140-01 07/01/91 - UNTIL PRODUCTS-COMPICP AGG. s 1, 000, 000 l’
: CLAMS MADE X GCCuA., ‘ . PERSONAL & ADv. WuuRYy 3 1,000 »~000)
CWNER'S & CONTRACTOR'S PROT. CANCELED gacn OCCURRENCE s 1,000,000
" FIRE DAMAGE (Any ono'hre) s 50,000
] MED. EXPENSE [Any one person} ' -10,000j. .
~~*1TOMOBILE LIABILITY - . . i
] COMBINED SINGLE ¥
{ ¢ “anvauro . : " . ) bl * 1,000, 000, .
“ L AL OWNED AUTOS 32L.945140-01 07701/91 UNTIL ooy mooay s '
' SCHEDULED AUTOS . OR ) . CANCELED {Per person) . -
‘HIREDAUTOS -F3B003662 . - BOBILY INJURY s
' NON-CWNED AUTOS {POLICIES APPLICABLE {Per accicer)
GARAGE UABIUTY, BY STATE) o
R = PROFERTY DAMAGE s
EXCESS LIABILITY EACH 'occunﬁen-ce s
UMBBELLA FORM AGGREGATE . s
. OTHER THAN UMBRELLA FORN o
WORKER'S COMPENSATION L ) : . STATUTORY LINITS. ) .
AN 3CL945140-02 07/01/91 " UNTIL EACH ACCIDENT s 1,000,000}
3YL94 5 1 40-0 1 CANCELED DISEASE—~POLICY LiMiT [ .1-,_000, 000}
- EMPLOYERS® LIABILITY . . . , - ,
‘ ' e B DISEASE—EACH EMPLOYEE s 1,000,000}
OTHER ' ; - -
. . )
_ DESCRIPTION OF OPERATIONSILOCATIONS/VEMICLESISPECIAL ITEMS AR L T : . L .
. : : - . - CERTIFICATE -HOLDER IS NAMED AS AN ADDITIONAL INSURED UHERE REOQUIRED BY CONTRACT.

BE CANCELLED BEFORE THE
ISSUING COMPANY WILL ENDEAVOR TO
O THE CERTIFICATE HOLDER NAMED T0 THE -
BOTICE SHALL IMPOSE NO OBLIGATION OR
ENTS OR REPRESENTATIVES.

o p——— e oy ol b

/" ©ACORD CORPORATION 1990°

LITRPR P S
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U 8 WEST COMMUNICATIONS, INC.
INDEPENDENT CONTRACTOR AGREEMENT

day of March, 1992 by and between American Telephone and Telegraph
Company, -a New York~corporation,having_an office at 295 N. Maple
Avenue, Basking Ridge, New Jerseya07920:(hereafternreferred to as
"AT&T") and U S WEST‘COMMUNICATIONS,'INC., a- Colorado Corporation
having-an.office;at 1600 Seventh Avenue, Suite 3204, Seattle, wa
98191 (hereafter referred to as "gsweny. o oo

WHEREAS, the  State of: Washington, acting by and.-through its
.Department‘vav;COrrections_l("Department”),..dssued.*REquest@ for
Proposal No. CRFPQSGZ,,dated:September.4; 1991, : for: an Inmate
Teleéphone Systen and Recording/MQnitoring3f=at”v%Department
Correctional Institutions and. Work Release Facilities (the "RFp");

WHﬁREAS,Q&ariQQs ﬁartiés,shbhitted<ré$ponses to;thehRFP;[inélﬁding

AT&T,  USWC, GTE Northwest Incorporatédf%("GTEQ)f‘aﬁd Telephone
Utilities_9f~Washington; Inp;ndba,PTI.Communicationsg1prIu); o

WHEREAS, on December. 20, 1991, . the Department annotinced its
selection of AT&T as the successful. wvendor, on' the. basis of .a
proposal under which AT&T would provide interIATA service and uswc,
PTI. . and. GTE would  each Supply portions of the sérvices-'and
equipment called for by the RFp. (thé:"Combined Propeosal™):; = .

'WHEREAS, to implement the Departmentis action : , “tiier
AT&T entered into an Agreement for the Installation and Operation
of;:anfginmatej,Telephone System . -at :.Departnent  -Co
-Inétituﬁipns,ahd-Work-ReléaseﬂPacilitiés;;ﬁérein-référ
"Prime Contract;" S - P

provision of intralaTa and local ‘service, public telephone
equipment and mqnitoring~andgregording_equipment'in*Uchﬁtérritory;
and,USWChwishes>tQ offer itsAserviQesgas subcontractor; = - L

NOW’fHEREfORE; the paftiés_agree és:follbwszu

1) The terms used. herein shall_have the;same meaﬁing~és in the
' Prime Contract, which is-inco:poratedmherein'by:reférenCe‘and
made a part hereof, except that: R G

‘(a) The term "Agreement” shall refer only to this Independent
ContractquAgreement; o L - . -
(b) TheAterm_"qulig Pay Telephone" shall refer to all USWC
public telephones on the premises of Department Correctional

_ Institutignsgand Work Release Facilities, unless specifically

"idehtifiég_either as (1) "Inmate Publiclrelephonés,“ referring -
to the USWC public telephones made available to inmates, from
which only collect calls c€an- be made or (11) "Sstaff Public
Telephones,» referring to USWC public telephones located on’
the premises of certain facilities for use by staff and



. 2)_? :

.- . ‘following. services and: equipment .at: ‘Washington  Correctiot

"Contract or:. otherw1se spe01f1ed.by AT&T'

:Contract and this. Agreement

‘-bl:: Dellvery of InterLATA trafflc orlglna
-Pay Telephones tb: AP&T's’ Point ‘of.- Presenc:e

A;d) Prov151on of all statlon 1nstallat10n and local neﬂ drk
and station maintenance on Public Pay "Pelephones in accordance'i
‘with .the requlrements of the RFP the Prlme Contract and thls

visitors but not inmates, from which both "1+® and "Oo+"
telephone calls can be made,

(c) The term "Department" shall 1nclude Department employees
hav1ng responsibility for implementation of’ inmate -telephone
service, including employees of the Department of Corrections

.and . employees ~ of - individual. . Department . -Correctional

Instltutlons and Work Release Fac111tles.

ThlS Agreement shall be cotermlnous w1th the Prlme Contract=
and shall commence as of March 16, 1992 ("Effective ‘Date") and

continue for five (5) Years, uriless the Prime Contract is

terminated ;earlier,-:in. which:.case: this Agreement shallw
terminate upon . termination- of: the.. Prime. Contiact: This

‘-Agreement shall be automatlcally renewed upon renewal of theﬁ
.Prlme Contract.,. ; R . : R . .

In connectlon w1th the Prlme Contract USWC w1ll prov1de the

(Shelton), ‘McNeil --Island Penitentiary, Washlngton
artmen Penltentlary (Walla Walla):, Adrway' Heights, Tacoma ™
Pre—Release, Cedar Creek Corrections Center and L@FCUW.
Corrections Center,..as regquired by the 'RFP. or ‘the Prime’:

a) USWC Publlc :Pay Telephones 1nclud1ng encloss ;7
mounting . posts, cabling and .associated equlpment. AYE stehé
equipment shall meet the requlrements of the RFP the Prlme

Jng from the Puhllc

access fac111t1es,

c).. Completlon of :all "o+"™ Jocal and 1ntraLATA calls from

. ‘Public Pay Telephones and.all ™1a+"" local and 1ntraLATA callé“*
~from Staff Publlc Pay Telephones, -

Agreement"

. e). Prov151on of. advanced technological dlagnostlc systems to *
'detect telephone ‘troubles on ‘Public Pay - Telephones and the

dispatching of technicians for repair of- such troubles _as
requlred by the RFP and the Prime Contract‘

f) ‘ For'Staff Publlc Telephones prov151on ‘of local dlrectory
assistance, access to the local operator and "911" Emergency
.-Services . :as . prescrlbed ‘by: tarlff and the Prlme Contract,

Hg) ' Prov151on of 11ve oxr. mechanlcal operator announcements
;for all personal calls made from Inmate Publlc Telephones that




4)

5)

the call is comlng from a prison 1nmate and that 1t will be
recorded and may be .monitored and/or intercepted; :

h) For Inmate Public Telephones prov151on and malntena
of call timing and call blocklng functions;

i) Collectlon and accountlng for all c01ns ‘deposited in the
Staff Publlc Pay ‘Telephones; and

13) Prov151on of access from .the Staff Publlc Pay Telephones

to other 1nterexchange carrlers via carrler access codes.

In connection with the Prime Contract, USWC shall prov1de the
following services and equipment -at Washington Corrections

» . Center (Shelton), ‘McNeil Island Penltentlary, Washington State
APenltentlary (Walla Walla) and Airway Helghts.

'fa) ) chtaphone recording and monltorlng equ1pment All such

equipment shall meet the. requlrements of the RFP the Prime

' Contract -and thls Agreement

’“b) Malntenance of chtaphone recordlng and monltorlng

equlpment in- accordance w1th the requ1rements of the ‘RFP.

In addltlon to ‘the equlpment and serv1ces set forth in Séction
3 and 4 of this Agreement, other equ1pment or services may be
requested by -the Department or AT&T and. mutually agreed upon‘

.fby USWC and AT&T:

“USWE - agrees to perform- all work subcontracted under this
. ‘Agreément in accordance with the RFP (including schedules and

~‘:'attachlmel')t's), the' RFP response;.submltted by USWC ("USWC

7).

8)

'}Proposal") “and thé  Prime ‘Contract, all of which are
«1ncorporated hereln by reference as 1f fully 'set forth herein.

" AT&T will be responsible for negotlatlons and contact with the

Department or its designated representative. These contacts

_'will include, but not be limited to negotiations involving all
- "contract 1ssues, introductiocn of new technology, ‘and legal and
fW‘regulatory updates. 'AT&T or the Départment may request uswe

to plaCe_addltlonal Public Pay Telephones on the premises of
the Correctional Institutions and Work Rélease Facilities

. covered by this Agreement. ATET shall be solely responsible
. for contact ‘with the Department regarding the provision of
”1nterexchange’serv1ces s S

For each Correctional Instltutlon or Work Release Fac111ty

- covered by this Agreement, USWC shall designate a single point

of contact to receive trouble reports . for: Publlc Pay

" Telephones and monitoring and recordlng equlpment Prior to
- the effective date of this Agreement, USWC "shall prov1de a .

list of designated contacts, with names and telephone numbers,

" both to the Department of Correctlons at the address set forth

in Section 21 and the Superintendent of each fac111ty. .USWC

_ 3 -



9)

10)

shall promptly advise both such parties of any changes in this
contact list. . ' _

USWC, through its designated points of contact, shall receive
all trouble calls relating to the Public Pay Telephones and
monitoring and recording equipment covered by this Agreement.
Unless more stringent standards are provided in the Prime
Contract or requested by the Department,>U$WC;will dispatch a
technician and’ repair such - telephones or monitoring or
recording equipment within 24 hours, excluding weekend< and.

" holidays, of receipt of notice from the Department. USWC will

provide monthly written'reports t6uﬁTgTyipeﬁiZingwits repair
activities by location, Public Pay Telephone station and type

._Qf:mpnitpring/:ecgrding.equipment,

' Commencing as. of March 16, 1992, USHC shall pay to the

Department monthly commissions at the rates set forth in

. Schedule A attached to this Agreement. = USWC's' monthly
_commission checks shall be sent to the Superintendent of each
'”cbvereafcéiigctional:InStitution or Work Releasée Program, made.

payable to the Inmate Welfare Fund, unless. and’ until the-

Department shall .specify a different payee for commission

.. checks. The commission schedule set forth_inischedqle A shall

also apply to USWC public telephones at .any new Department

“Correctional Institutions or Work Release Facilities which are

- constructed during the term_ofﬁgg}giAgregment

11)

12)

“USWC*s billing cycle begins on the #th.4day. -of .ea
‘‘ends on.the 16th day of the following month. . XIf .USW
. within 45 days after the end of any billing cycle,. interest at.
.. an anfiual rate of 10% shall be paid te the Depsat
.| Cemmencing-as of the 46th day. This paragraph .shal
. to. the true-up commission payments. made by :USWC with. :
~.to the initial billing c¢ycles of this Agreement. . . .

ach month and
;%S'tb
dule A

pay the commissions set forth in paragraph 10 and Sche

. USWC shall provide to the Department. the following .reports.

.. With respect tp'théft:affic:it.carrgggz

la) A monthly call detail report for . Inmate Public
.. -Telephones, " "by . institution, and addressed  -to .. the
‘superintendent of the institution showing - thé date, time,

".,payphone'nUmber, called number and length of .each call..

b). A monthly commiséién_fgport'fdr;lhﬁétéiénd<Staff Public

‘Telephones, by institution, showing total revenues generated

by each Inmate and Staff Public Telephone for that monthly

~ commission. cycle. Each such .report shall be sent to two

" “locations: one copy to'the,institutionfandzqne copy to the

i31)‘;f

. Department . of Corrections, . Attention: Sharon Shue,
uTelécommunications_Manager, P. 0."Box.41110, MS: 61, Olympia,

WA ' 98504-41110..
AT&T énd USWC willAmutually agree uﬁéﬁiﬁhe’sélectionAand

- 4'_.

- apply.
respect




14y

;15)'

16):

‘= default.or breach has been cured, or in the event

17)

18)

19)

- placement of signage that appéérs‘bn the Public Pay Telephones

including enclosures. Staff Public Telephones shall comply
with the signage and unblocking requirements of the Telephone

Operator Consumer Services Improvement Act of 1990..

Each party agrees to indemnify and hold the other harmless
against all claims, loss, or Yiability arising from changes to
or destruction of property or injury to persons occurring as

a result ‘of any * negligent act . by or on behalf of the

indemnifying party or arising out®'of or connected with

indemnifying party's telephone equipment or setrvites Oor upon
the indemnifying party's failure to perform or observe any

. obligdtion; condition' or undertaking of thé;RFP.’the'Prime
‘Contract or this Agreement. - B S

In the event thdt" the' Department” terminates the Prime
Contract, whether with or without cause, including as a result
ofiaJmaterialrbreaéh~by'AT&T“aﬁd/orfits subcontractors, AT&T

‘shall havéﬂthé‘right;immédiatély.tbftéfmihaté this Agreement

without liability to USWC for ‘compensation or’ for damages of

any kind, whether on account of the loss by USWC of present or

acceunt of any other cause. - .

- prospective profits on. services or_aﬁﬁicibétea'serﬁices, or on

AT&T may terminate this Agreement hp@h'wtitteh ho%iég if USwc .
. -has defaulted in the performance of itS’bbligaﬁiépsfﬁhder this
. Bgreement. ' Such termination shaill be -effective -thirty (30)

days after receipt of written notice from AT&T

, unless such
of a default

-iorfbreach_that_caﬁnbt~be-cdféﬂ»Withiﬁ”ﬁhaﬁAtiﬁé,fUSwC,has,
commenced a cure ahd provided adequate assurances that ‘it will

conclude the cure to .the satisfaction of AT&T ‘and ' the
Department. . et ) o

USWC agrees that it is an indepeh@gnt fgbnﬁraCtor. The -
frelatibnship“bétweén<the’partiés as*sétaﬁdtth.hérein4Sha11_beg

a partnership. Neither“party:may~dbli§afe‘thélothgr'to pay
any expense’ or liability" except upon the written consent of
the other. ’ ’ -

-Subject to the disclosure and reporting reguirements of the

Prime Contract:

,ﬂa), _?h¢ parties hereto expreSsly-éétée that all information
relating to AT&T ‘Non=-Sent Paigd Calls carried through the

telephone-instruments is proprietary to AT&T.

- 5 -



b) Other information deemed to be Proprietary which is.

provided by one party to the other iplgopnection”with this

" Agrzement will be marked in a manner..to indicate that it is

considered proprietary or otherwise subject to limited

distribution. If.such information is provided orally, the
disclosing party shall clearly identify it as proprietary at

~the time of disclosure and reduce such infprmatiqn-tp tangible
~ form within 10 business days. :

¢). ‘With fespg¢£ £o the wrdpniétary ihfofma;ion defined:in

subsections (a). and (b)  above, the . party 'receiving such

. information will

~20)H

,mf(i);Béldfﬁhé.iﬁfOrméﬁiéhfin‘confidénéggénﬁlprétectAit in

accoraahCé'with'thé’sécutitympgstrictions by which it
protects its own proprietary or confidential information
which it does not wish to disclose; B - :

(ii) restrict disclosure ‘of such . information to its

it to any other parties;

- employees or agents with a‘need toknow and not diselose

“,A3i1) advise ‘those employees. and .agents: of . their

‘obligations with respect to: such-information: and ..

(iv) use such information only for the ‘PUrposes of thisi:

|, Agreément, except as may. . otherwise. be agreed-upon. in .
.". w{titihg:;l - - ‘. : ) ) - N N N - R . . o T ’ : .:' B "‘":". L .7: :

on which .

E“L(ijkéés_bréviéﬁél?’kden to it free éf'ahy.obiigation to

keep it confidential;

. jkii}iié'diséiéééd'tb.thifdaﬁérties.byfthenotheriparty
‘"ffwithqﬁt;any;rgstrigtion; el A

' ;'hhauthdriied”Qisclqsﬁre{_qg'z~~
(ivﬁ'is independently devéioped'by it.

€) - 'This paragraph 19 and the confidentiality obligations

iimﬁ@éedﬂjhereuﬁder_ shall . survive -and - :remain in- ‘effect
" notwithstanding the termination-Of;thiS,Agreementi-r .

,Fo_iﬁtht__a;"dupatigp :C;f the concession term, USWC shall maintain -
“‘insurance _coverage of at least the- following - types ' and
‘amounts: - (a) $1,000,000 (One Million Dollars) Bodily Injury

and Prqperty_DamagevCmeined Single Limit or. its équivalent;

fl(inWOfkerS'TCOﬁpénsatibn as required by Washington. law; (c)-v

$1,600,000 (One Million Dollars) Employers’ Liability ana (d)

P . . _6_

“f(iii)"ié ér&bé¢0mes bﬁbliélyﬁévailébiegother”than by -

\ .
o



$1,000,000 (One Million Dollars) Auto Liability covering
‘Bodily Injury and Property Damage Combined SipgleqLimit or its
equivalent. USWC shall provide AT&T with a certificate of
insurance evidencing such’ coverage priorth_thé_signing of
this Agreement. This certificate shall "guarantee at least
thirty (30) days notice to AT&T of -cancellation and shall show
‘AT&T as an additional insured. USWC may meet the requirements
.of this paragraph through a program of self-insurance and a -
certificate of self-insurance. ' '

21)  All notices required herein shall be inﬁwritihg_aﬁq_deiivered

: to the other party either in person, by first class mail or

transmitted by facsimile to théﬂfolléwin@faddtéSS"ér:féCsimile
Znpumber: - ' E : S o o ‘

If to ATET:
AT&T ‘ ‘
4460 -Roséwood Drive, Room 6330
Pleéasanton, "CA" 94588 .
~ Attention: State of Washirngton
: g - Account  Executive. - .
. : Consumer Sales Division
Facsimile No.: (510) 224-5498
Telephone No.: (510) 224-4926

- If to uswc: .

U 'S West Communications, Inc.
114808 SE ‘16th, -Basement
Bellevue, WA 98007 ,

. Attention: . . Susan Haynes

- Facsimile No.: (206) 451-6011
Telephone No.: (206) 4515328

If to the Department:

State of Washington
Department of Corrections
. P.O. Box 9699, MS: FN-61
Olympia, WA 98504
Attention: "-Sharon Shue
- Telecommunications Manager
' - Division of Information Systems
Facsimile No.: (206) 586-8723
Telephone No.: (206) 753-6339

The name, address or facsimile number for notice may be changed by
giving notice_in_aCcordance with this Section. If mailed in
. accordance with this Section, notice shall be deemed given when
actually received by the individual addressee or designated agent
or three (3) business days after mailing, whichever is earlier. If
transmitted by facsimile in accordance with this Section, notice
shall be deemed given when actually received by the individual
addressee or designated agent or one (1) business day after
transmission, whichever is earlier. - o

-7 -



22.

23.

U 5 WEST COMMUNICATIsz;'INC}.

Bond

UsSwC shall post a performance bond or a performance/paynent

bond in the amount of. $315,000 on a form acceptable to AT&T.

_.Such' bond = shall be. for the- purpose of guaranteeing

satlsfactory performance by USWC of the services required
‘hereunder and the payment of commissions due or ow1ng to the

. Department.

Entlre Aqreement

Thls Agreement and . the, documents 1ncorporated bexrein . by
Treference constltute .the entire understanding. between the
_ipartles and supersede all priorxr . understandings,:: oral or

written representatlons statements negotiations; -proposals
and undertakings with respect to the subject matter hereof.

If(vlgnature)

:ESUQGf);#//QQVnﬁs o ,‘:;>\bkn7%umn

(Slgnature

‘ ped or Printed Néme)

{Typed or Prlnted Name)

5&&5 l/,T>

(Tltle)

4///52

~(Date)




- COMMISSION SCHEDULE

USWC agrees. to pay the Department a commission rate of 353 of
billed revenues .from operator-<assisted local ‘and intraLaTa calls
carried by USWC. - "At. the end of . each calendar Year of this
Agreement, USWC shall review billed USwWC revenues against the

schedule shown’belqw;qndﬂincrease-the compensation, if appropriate,

as’ follows:

. Adjusfmeﬁt Level & .
Annual USWC Revenue _ New Commission Rate

$2.0 Mil¥ien - - ¢ o 353

- $3.0 Million - 36%

$4.0 Mi%lion;: L e . .37%-
A‘ihé;pﬁwéﬂgommiséibnirateﬁwill ﬁbf“falizﬁéiay 35%; _Once a. level .of
' "the remaining years of -this Agreement unless the next: appropriate
level is attained. T : T U e el e

~ SCHEDULE A -

commis§i9n:n§sngggn»@chieved, it will remain ih place throughout
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TUNITTED PACII"_TO_ INSURANCE COMPANY

HEAD OFFICE, FEDERAL WAY, WASHINGTON

PERFORMANCE BOND

The American Instriute of Architects, AlIA Document A311, Febnsary 1970 Edition_

KNOW ALL MEN BY THESE PﬁégENTS:' that . lHeve insery fulr r\éme_ eno aomesor tegal Bsve of Contracror)
B S WEST COMMONIGCATIONS, INC. ; v .
a Principal, hereinafter, called Contractor. ‘and. UNITED. PACIEIC INSURANCE COMPANY 2 corporation of the State of Washingzon.
Witﬁ' its Head Othice 3t Federal Way. Wasmington, as Surety, herematter called Surety, are held and firmly pouwnd LSO tHere insert tun nyme
and sadress of legal title of Owner)
ATSET

a Obligee, hereinafter called Owner., in the-amount of FIVE HUNDRED THOUSAND AND. NO/ 100~ e

) ‘ Dollars {$ 5600, 000. 00 * * ¥ fc';} the payment whereof Contractor
“and Surety bind themselves, their heirs, executors, vadrpiﬁis?}t‘a}{:rs,ds,u ss0rs and assigns, jointly and ‘severaily; fitmily by '(hesepresents _
"WHEREAS, Contracio into 3 con

Thas by written agreement dated , April 10 - i

wrth ,Q\_&rier for

.I-mm--;msm.mnoni_ RS e
MAINTENANCE AND REPAIR FOR WASHINGTON STATE D.O.C..

i accordance with Drawings and Specifications prepared by {Hers insort full name and aadress or legal title of Architect). TN

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall

's3id- Contract, then this obligation shall'be null and void; Otherwise it shall remain in full force and effect,

~_-h contract is by reference fade a part hereof. and is hereinafter referred 10 as the Contract.

promptly. and 'fai'th'f'ul:l'y péﬁo‘rm

The Surety hereby waives notice. of any alteration Qr'exjension_ of time made by the Owner . )

- Whenever Contractor shall be, and declored by Owner 10 be in default under the Contract, the Owner having performed Owner's
" obligations t‘he’reunder-,;the Surety may promptly remedy the default, or shall promptly i N

' 1} Complete the Contract in accordance with its terms and conditions, or

.. Any suit under this bond must be instituted betore the expiration of two {2) years from the datz on .\thd'_rfinal_pa'yme_nt under the
contract falls due. : T :

No right of action shalt accrue on. this bond 1o or for

‘the heirs, executors, administrators or successors of Owner.

the use of.any person or corporat:on other than the Owner nariied herein.or

19

' ! U S WEST COMMUNICATIONS, INC. - oo
7 1/1 ' ’ c APrincipel) - - .

. [-/ IWitness) — "4 ,:. . -
- ' ’ ‘Tl.ﬂel

Signed and sealed this ‘7th . day of : April : . 92

), . D UNITED PACIFICANSUBANGE/CY MPANY
; i—///.‘(.a./’_’. R ~/ -
T Witnew T

- ‘Pertormance Song Lor

Rewises.10 Fecrary. 1570
SB'S715ax $1) Prnies w U:S.A,
3DU-2304-ED. 11588

‘Whitted - fTive) Attorney in Fact
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COMMUNICATIONS @ : , ' - , {-93;

'CERTIFICATE OF SELF-INSURANCE
U S WEST Communications, Inc.
This is to certify to: - -'*T&T

- 4480 Rosewood Irive; Rm. 6330
Pleasantov, Ca 94588

Attu-: Pdttxtﬂaxtland

1hat The Company 1S self msured as. 1ollows

. DESCRIPTION OF GO’VERAGE'_{ St e L OMiTs T

Comprehensive Gemeral biability’
Premxses/Operallons
' C pleted Qperatxons
. Lontractual+ Plﬂballty‘”
includes X, C and U.

o "_fcémf;’;’i»eiﬂéh's;_ixe Automobile “Liabi ity

A} ~owned, non-owited” and h]red“ ‘nnlv'
motor \ehJcles. : o per occurrence a\mblnco

sxndle i

‘Emplover’s Liabilitv
Workers Compensatxon

Quallfaed self~ Apsurer an the
state ka%hjndton. S

Effective Date: ___ March 16, 1992 Expnanon Date: _;;chh 16, 1993 ;
'RE- i P]acement anc/nr maintenance of lnpmate telecommnnx(dllon iacllllleb for the State
of Washington Department of Corrections. Thirty (30) davs writien notice #xll be

prO\Jded to the cPItfocate holder xhould any of " the, abave, be mslvr)ﬁll\ changed

or. canceled. ATAT 1= an audn;)na} msmvd *:s an' IJH'.e-'_re :-.l iy xppe u. T

‘Issued'by: - o o R
S T 4. ELST (ommunxualann~ inc.

Mapager Risk Finance & !nsﬁranc~'

'5 5 Maroon. Circle, Snite 300

Signature: ...

Date Issued: - apryt it, pHhE . - ' o 3: 3
- SR SE BGThL Bellovaes, <

White Copy Certificate Holder  Canary' ooy - USWC Requestor” . Pirik ooy - RisvMat. Permanent Fan o
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TELEPHONE UTILITIES OF WASHINGTON, INC.
dba PTI COMHUNICA?IONS
INDEPENDENT CONTRACTOR AGREEMENT

This Agreement is made and entered into as of the sixteenth (16th)
day of March, 1992 by and between AMERICAN TELEPHONE AND TELEGRAPH
COMPANY, a New York corporation having an office at 295 N. Maple.
Avenue, Basking Ridge, New Jersey, 07920 (hereafter referred to as
"AT&T") and Telephone Utilities of Washington, Inc. dba PTI
COMMUNICATIONS, a Washington corporation-having an office at 8102
Skansie Avenue, Gig Harbor, WA 98335 {hereafter referred to as
V"PTI") . : : . . :
WHEREAS, the State of Washington, acting by and ‘through its
Department of Corrections ("Depa:tment"),.-issued' Request for:
Proposal No. CRFP2562, dated September 4, 1991, for an Inmate
Telephone System  and Recording/Monitoring  at Department
‘Correctional Institutions and Work Release Facilities {the "RFP");

2 .

wHEREAS,-variousjparties.submitfed:responses to theARPP, including

AT&T, PTI, U S West’ Communications,. Inc. ("USWC") and - GTE
Northwest, Inc. ("GTE"); | ' | 3 |

WHERBAS, on December 20, 1991, the Department announced its:
selection of AT&T as the successful vendor, ‘on the basis "of a
proposal under which AT&T, USWC,- PTI' and GTE would .each supply
portions of the services and equipment called for by the RFP. (the.
"Combined Proposal™);. - B - 4 L '

WHEREAS, to implement the Department's action, the Department and

ATST entered into an Agreément for the Installation and Operation =

of :an Inmate Telephone ‘System at Department Correctional
Institutions and Work Release Facilities, herein referred to as the
"Prime Contract;" - -

WHEREAS, the Department has .requested that AT&T enter into a
subcontract with PTI to set forth the terms and conditions for that
portion of the RFP and the Prime Contract that covers the provision .
- of local service, public telephone equipment and monitoring and
recording equipment in PTI territory, and PTI wishes to offer its
services as subcontractor; ' o '

ﬁfoiloﬁS¢

NOW THEREFORE, the parties agree, a:

1)  The terms used herein shall hayé
Prime Contract, which is incorporat
made a part hereof, except that:

he” same meaning as in the
ed herein by reference and

() ‘The term "Agreement” shall refer‘only to tﬁis Independent
Contractor Agreement; ' ' -




"2j' :This‘Agreéﬁent'sHéll be. coterminous with thenPfiﬁé*ééﬁtract 

and shall commence as of March 16, 1992 ("Effective Date”) ang’

4) - o
... following sgrviqes;and»equipmeﬁtyat.ClallamﬁBayQCOrrectiéns“ A

- Agreement. shall be automatically renewed upon ren wal of ‘the

'_(h) The term. "Public Pay Telephone“-shall-refer to all pPTI
public telephones on the premisesﬂqf Department Correctional -

Institutions and Work Release Facilities, unless specifically
identified either as (1) "Inmate Publicirelephones,"freferring
to the PTI public telephones made available to inmates, from
which .only collect calls can be made or (ii) ™staff Public
Telephohes,".referring to PTI‘publiCjtélephODes'1Qcétédﬂon the
premises of certain facilities for wse by staff and visitors

but not’ inmates, from which both "1+" and "0+"‘telephpne_éalls
‘can be made. o : : o ' e :
-(c)4'The_ﬁérm_"Depaftmeht" shall include bepartmgnt”emplbyees.
.having responsibility for implementation of inmate telephone

. -service, including’employees of the Department of Corrections
. and . employees. of - individual - “Department-
..% :Institutions apd‘Work;Release-Racilitiés;“f o

" correctional

-continue for five.(SJ‘years,'unlessfthé Primexcbbtf'ét'is .
terminated earlier,  .in ~which = case this - AgiéémeﬁfzﬁShall,-“

terminate wupon  termination of . the Prime ‘Contract. ‘This

conmissions on all opeﬁatbr*assiStéﬂ1a3€ﬁs¢n'
alls originating from ‘correctional- facilities located in PTI-
erritory in the State of W _

carty.and‘pay;commiSSions.on such operator-assisted and.sent~

;. Pald intralATA callsjshallsterminatéwhédn*thetéxpifétioh~of[
“f,SQpner:termiﬁatinn,pf;this Agreement. - - 7 LT

In connection with the Prime Contract, PTI shall provide the
t A

@gnterj_NWaShihgtqn_,Ccrnection~pcenter “for - wOmeh}f101Ympi¢
Corrections Center, Pine Lodge Preékéleasefénd*Coyoté*Ridge:

..glgi  PTI. Public wPay. Teléphéhes; inclﬁdiﬁgv”énéipsﬁies,u
: mounting;ppstg, cabling andﬂasSoéiatéd*equipment-"fAilTSuCh.
equipment shall meet the requirements of the RFP, the Primé;

Contract .and this Agreement. ... B

. b) Delivery of intralaTa and interLATA traffic originating
-from the Public Pay Telephones to AT&T's Point of "Presernce

over switched access facilities; :

€) . completion of all "0+" local ‘calls from ‘Public Ppay

:TelephODQSQand all sent—paid-loca1 ca1ls'fromistaff‘Pnblic Pay

Telephones; '

-2 =

 Carry and pay .
=paid’intralATa:

shington. . ‘AT&T's obligation to



a) Prov151on of all station :mstallatlon and local network
-and station maintenance on Public Pay Telephones in accordance
w1th the requirements of the RFP, the Prime Contract and this
Agreement' . v

e) Prov151on of advanced. technological dlagnostlc systems to .
.Jgidetect telephone troubles on Public Pay . Telephones and the .
. dispatching of technicians for repair .of such troubles as

T requ1red by the RFP and the Prnne Contract- .

- 1) Collectlon and accountlng for all coins deposrted‘ 1n the'
Staff Publlc Pay Telephones. and :

| 5{;_

. 6) “"In “addition to the‘equlpment and services set forth in.

.': a)

f) . F’or staff PIJbllC Telephones prov151on of local dlrectory
assistance, access to. the local operator and r91an Emergency -
'__Ser\uces as prescrlbed by tarlff and the Prlme Contract'

,:For calls carrled by P'I'I, prov151on of 11ve ‘or: mechanlcal
_perator announcements for all personal calls made. from Irmate

"Public Telephones that: ‘thecallis coming from. a prison. inmate .
and that it will be recorded and may be monltored and/or' .
}.ilntercepted- e IR g

‘ h) For Inmate Publlc Telephones prov151en and malntenance

. call tlmlng and call blocklng funct;.ons, =

Center and Washlngton Correctlon Center for Women'

L b). Malntenance of " Dictaphone recordlng ‘and - monltorlng
.'.f_equlpment An. accordance with the requlrements of the RFP.

Sections 4 and 5 of this Agreement, other equlpment or

.sServices may be" requested by the - Department oY AT&T and

..",i,"mutually agreed upon by PTI and AT&T

7).

PTI shall cooperate with the Department and with AT&T in
developlng a. 301nt implementation plan for cutover of. the =
" eguipment and. services set forth ‘in Sections 4 -and 5 of thls
. _Agreement at the five correctionail fac111t1es covered by thlS

-3 L

c -‘n ctlon wrth the Prlme Contract PTI. 'prov1d " the o
‘following services and’ equ1pment -at “Clallaim: Bay ‘Corrections”

L'.Installatlon ) of chtaphone recordlng and monltorlng.-
.- equipment. -All.such: equipment -shall meet ‘the. requ1rements of
“lthe RFP the Prime . Contract -and thlS Agreement




8)

.9)-,

Agreement. PTI shall meet the due dates for cutovers agreed
to by the parties. ' .

PTi- agrees to perform all wbrku subcontracted under this

‘Agreement in accordance with the RFP {(including schedules ang

attachments), the RFP response ~ submitted by PTI ("PTI
Proposal”) and . the ‘Prime Contract, all ©of which are
incorporated“hérein by reference a$ if fully set forth herein.

AT&T will be responsible for negotiations and contact with the

‘Department or its désignatéd-fépreséntative; ‘These contacts

will include, but not be limited”tp'negotiations involving all -

-Qcontraét'isSues;;introdnctibnﬂofLhewjtechnblOgyk'anq légal and
‘regulatory updates. ATET“or’the'Dépértmént'may'requeSt'PTI to

place additiona; Public Pay'Telephones_on the_premlses of the

by this. Agreement: .}ATQT'éhalifbe’s¢i¢lY_requﬁSiﬁIé for

10).

11)...

of .designated cdntactshiwitﬁfnamgs

cqntaetr>with'-the-ﬂDépértméﬁt' regarding the provision of

- interLATA services.

:Forfeachicorrectionél,Institﬁtiéﬁ orberklRéléaséwﬁééility

~.covered by this Agreemént, PTI shall déSigndté_afsihgle”innt
‘of - contact to receive ‘trouble -reports " for Publid- Pay

Telephones and monitoring and recording equipment.’ Prior to..

©. the effective date 6f thiSwAgrgehéﬁt,'PTI_Sha}lgprQViqéfaﬁ1ist

and telephone numbers

contact 1list.

‘PTI; through its:designated points of .contact, $hall receive

all -trouble calIS_relating to thé*Public‘Péy Telephones and
monitoringﬁand*recérding équiﬁmént*éovéréd.bY'ﬁhis Agreement.

;éontfaétfor requested by the“Deﬁéftment, PTI will dispatch a
-technician teo repair"SHCh-“telephdnés,ﬂqrﬂfmoﬁitqring or

',,recording equipment within”24'hoursf”erIﬁging“weékénds»and"

holidays,.of'receipt of notice from the Pepartmeént. PTI wili
provide monthly written reports~to‘AT&T»itemizing its repair.

. activities by.location,~Phblic‘Pay Téleph6nejStétion'ahdA;ype.
‘dofgmonitoring/regording equipment.’ ‘ T R

PTI _pUrSuant"tpfAthjs

' Agreement, PTT .shall- pay - to the Department 'a monthly
. CommissiOn of twenty-seven percent (27%) on billéd'réyenues B



13)

14)

commlission checks.

If PTI fails to pay the commissions set forth in paragraph 12
within 45 days after the end of any .billing cycle, interest at
an .annual .rate of .10% 'shall be paid to the  Department
_commencing as of the 46th day. - . :

PTI shall provide to the Dépé:ﬁmeht théffoilowiﬁg reports with

" respect to ‘the traffic it carries:

" a) A hionthly c¢all .- detail, . report for Inmate . . Public
~ Telephones, by  institutiom, . ~and. . addressed.: to  the.

superintendent foﬁhéJinstitutign,jshowinqwthefdate,»time,

" payphone nuﬁh?fgf¢§lledmntwbétlandilengﬁh.@fgeachﬂcallgf

' 16)

. B)_. A monthly commission, re
~ * Telephones, by institution

potrt for, Inmate and. Staff:Public

ind Staff Public. Telephone for. that .monthly
commission cycle.. . Each suéh-report‘shallfbg;sentpto.twc
locations: one copy to the institution and,one copy to the

fD?PaItmentLUOf‘“Cprrectionsk,gAptentiQnt:g_paSharanuShué;L

Teiébom@uniéatjcﬁé;managgis;gp- Q;-BQXn&lllo,gMSfr61;wOLympia,
WA '98504-41110. . s

rgnage and unblocking requirements of -the:Te
L. Consumer Services Improvement. Act of .1990.. - -

Each party agrées to indemhify,and héla'the'oﬁﬁer harmless

. .against all Claims, loss, -or, 1iabi ityrarising; from changes -

| /to’or déstruction Of property.or. injuz '

.'as a result ‘of any negligent.act. by
‘“indemnifying party or arising, out: of or: conmected .with

te perséns.occurring
.Or - on:-behalf .of the

gndeyhify1ng o ty{s.télgphgne;eguipmentqozmserviéesvdr-upon

ndemnifying PérﬁYfSlféilureutO;perﬁormxortobserVQ‘any

'ﬁ? °5139é£i°nl}GQﬂdiﬁi©h or, undertaking of .the RFP;: the ‘Prime

. “contract ‘or t

17)’

-*ih”rthe
“Contraét, whether with brﬂwithgu;»cause,nincluding*és a result

.Agreement.

event that. the Department  terminates the Prime

of a material breach by AT&T and/or its«subcontractors, ATS&T
~Shall have the right.immediatelygtoAterminate.thiS‘Agreément

* without liabilitygtb'PTI,fpr_CQmpensation or for“damages. of

,ény:kind;'wﬁétheISQn account of the loss by PTI of present or

" prospective profits on services or anticipated-services; 6r on

. gccount of any other cause. ' In the cvent that thne State
* terminates the Prime‘Contract;as:to;Qne or more institutions’

"Z’iﬁthWC-épdyof’Gig‘ﬁérritgry*but not: in PTI territory, "AT&T

-~ shall use its,réaSQnablg-best efforts to maintain the Prime .

,@hbwipgvtopalvgﬁyenueszQEneratéd.

o8
o



18)

19)

20)

21y

- . xelating .to ‘ATST Non-Sent Paid .Calls -carried T e
~‘telephone instruments is proprietary to AT&T. . o0

Contraét in full force and effect as to all covereq facilities
in PTI territory. :

AT&T may terminate this Agreement upon written notice if PTI
has defaulted in the performance of its obligations under this
Agreement. - Such termination shall be effective thirty (30)
days after written notice by AT&T, unless such default or
breach has been cured, or in the event .of. a-default or breach

-that. cannot be cured within that time, PTI has commenced a

cure and provided adequate assurances that it  will conclude
the cure to the satisfaction of AT&T and the Department. 1In
the event of’a default by PTI, any " equipment  or software
installed by PTI pursuant tovthiS'Agreement shall “remain in
place, without penalty to AT&T. R :

.PTI - agrees that .it .is an' indepéendent : ‘Gontractor. The

relationship between the parties as-set forth herein shall be

- limited to the performance of the services set forth™ in this’
. .Agreement and .shall not constitute either ‘a joint venture or

‘a’ partnership. Neither party may obligate the other to pay
‘any expense or liability except- upon the written consent of
.the;other.‘ - , B ‘ SR I

The .failure of either party to-ethrce strict performance of
any provision of this Agreement shall*hdtmbe{cchStrued‘as a |
waiver of its right to assert or rely upon such Provision or-

‘any other provision of thisZAgreement,f'l

1§U5jé5t*tﬁﬁthé.diSClosuré-and répdrtihg regiitrements of the
'Prime'Contract:. . ' . : - .

‘iﬁé ﬁartiés hereto}ekpreSSly a@réeﬂfhétﬁall’ihfbrmation

' Agreement will be marked in .a manner- to indicate ‘that - it . js

considered proprietary : or otherwise subject ‘to .1imited
distribution. If such,information~istprdyidéd’Orally,fthe'

 ;(Q)a With,respectAto the.proprietarY”ithrmatiandefinéd4in‘A

subgéqtions - (a) and (b) above, . the: party receiving ‘such
information will - : G -

(1) hold the information in confidence and protect it in
accordance with the security restrictions by which it
Protects its own proprietary or confidential information
which ‘it does not wish to disclose; ' : :

- 6 -



'22)

.$1,000
Bod 1y In]ury angd. Property Damage Combined’ Slngle Limit ‘or its
wequlvalentn,,PTI shall :provide: AT&T w1th al certlflcate of .
. insurance . ev1denc1ng such. ~coverage prior to ‘the’ 31gn1ng of

(11) restrict disclosure of such information to its
employees or agents with a need to know and not dlsclose
it  to any other parties;

(1ii) advise those employees and agents of  their
obligations with respect to such information; and

E{i?)’ use such information only for the purposeés of this

... -Agreement; except as may -Otherwise be ‘agreed- upon in-

wrltlng.a‘

(d) - The Aparty receiving. such 1nformat10n w111 have no.

le;gatlon to- -preserve the proprietary ‘nature ' of any
information which T B T LT

.(1) was prev1ously known to 1t free of any obllgatlon to

.keep Ft confldentlal"

,,,(11) 1s dlsclosed to third partles by the other'party
'“;w1thout any restrlctlon, , :

(111) is or becomes publlcly avallable other than by
; unauthorlzed dlsclosure, or

“(1v) is . 1ndependent1y developed by 1t.-ffstﬁ

(ef Thls paragraph 20 -and the confldentlallty obllgatlons
1mposed hereunder shall survive and remain 1“,}¢£f39t4
,notw1thstandlng the- termination of thls Agreement R

For the: duration of the conce551on term, PTI shall malntaln
insurance -coverage. of - at least -the - follow1ng ty es  and’
rs) ‘Bodi jury

amounts: .(a) S$1, 000,000 . (One MilYion Dol
and Property Damage Comblned Single Limit or its equivalent:;
(b). Workers'. Compensation as required by Washington law; (c)
$1,000,000..(One -Million.Dollars). Employers® bLiability and (d)
,000 (One. Mllllon ‘Pollars) -Auto L b111ty overing

h';thls Agreement.-. This. certificate shall guarantee ‘at’” least

Zi)

tl rty (30) days- notlce to .AT&T of cancellatlon and shall show

-AT&T as an add1t10na1 1nsured.

All notlces required herein. shall ‘be in writing and dellvered

to. ‘the other party either in- ‘person, by first class. ‘mail or

transmitted by facs1m11e to the follow1ng address or facsimile
number:




24.

If to AT&T:

ATEY o Tt L
4460 Rosewood Drive,. Room 6330 .
Pleasanton, CA 94588 . - :

. Attention: State of Washington .

Account :Executive ;. B
Consumer Sales Division
Facsimile no.: (510) 224~5498
Tel. no. (510) 224-4926

:if fp,Piifﬂ

Pacific Telecom,; Inc.
805 Broadway -
P .0 Box 9901 - -
Vancouvey¥, WA 98668-8701 _
Attention: calvin K. Simshaw,

g .. Attornéy -

| Facsimile no.: (206) 696-5953

Tel. 'No.: ... ~(206) 699-5958
If to the Department:

State ©f Washington
Department of' Corrections .
P.O. Box 9699, MS: "FN-61
Olympia, WA 98504
Attention: Sharon Shue
Telecommunications Manager

~Division of Information Systems.
" Facsimile no. (206) 586-8723
"Tel. hOA.(ZQG) 753-6339 o

The name, address or .facsimile number for notice may be
changed by givihg;notice in accordance with~this‘SectiQn. 1f

- designated agent or thrée‘(3)<bu§iness days after'mailing,

whichever is -earlier. ' If transmitted by facsimile in
accordance with this Section, notice 'shall be ‘deemed given
when. actually received by ° the individual .addressee or
designated agent or one (1) business day after transmission,
whichever is earlier. ’

.thd .

~Such. bond shall be for the purpose’ of guaranteeing

satisfactory performance by PTI of the services required
hereunder and the payment of commissions due or owing to the
Department. . : : '



25. Entire Aqreemeht

This BAgreement and the documents: 1ncorporated hereln by
reference constitute the: entire  understanding between the
parties and supersede all prior -understandings, oral or
written representations, statements, negotiations, : proposals
and undertakings with respect ‘to:the subject matter hereof.

TELEPHONE  UTILITIES OF = ' AMERICAN TELEPHONE AND
WASHINGTON, INC., dba OMPANY -
PTI »comUNICAT._Iéms

By: (75/ L ‘y’: L Ran
: Sagnature, : '

Jon C. Erjckson ‘
(Typed or Printed Name)

Executive Vice Presndent/General Nhnager
(Title)

| 7’//§/42— |
(Datef X




INSURANCE

. ISSUE DATE sxeromn

LT

_AGORD. CERTIFICATE OF

WCER

WILLIS CORROON CORPORATIOR OF SEATTLE
P_0. Box C-38201

Seattle, WA 98128

(206) 286-7691

Rob Yan

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY ang
CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
DOES NOT AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED By THE

POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

COMPANY Indestrizl Indemnity Compary

Attn: ceren A
COMPANY B
" INSURED . LETTER

Telephone Utilities of Washington, Inc. company
dba PT1 Communications fgwe‘;‘;n' Cc
8102 Skansie Avenue D
Cig Harbor WA 98335 : company
Attn: Cal Simshaw 7 VH1065" LevTER D

- COMPANY.

"COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED B

ELOW HAVE BEEN JSSUED T0 THE NSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REOQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR CTHER DCCUMENT WITH BESPECT TO WHICH THIS-

CERTIFICATE MAY BE ISSUED OR MAY

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOW

co AN ’
LI 1\(?; OF INSURANCE.

.POLICY NUMBER

= AFFORDED BY THE POLICIES DESCRIBEDR KEREIN
N MAY HAVE BEEN REDUCED.BY. PAID CLAIMS. -

IS SUBJECT TO ALL THE TERMS.

OLICY EXPIRATION - &

. DATE (MDDsvY) Lmns

GENERAL LIABILITY

A x NG 902-5266

GENERAL AGGREGATE | s 20,000,000

COMMERCIAL GENERAL LIABILITY' 01/01/92 01/01/93.. PRODUCTS-COMPIOP AG6. € 2,000,000
CLAIMS MADE X' GCCUR: o o .. ;.. PERSONAL Z:ADV.4NJURY . 3 1,000,000
X DWNER'S & CONTRACTOR'S FROT. EACH CCCURRENCE s 1,000,000
FIRE DAMAGE tanyoné fire).  § 50,000
_ » ) MED. EXPENSE ifny onis'persont 3 ‘5,000
TTOMOBILE LIABIITY ‘ o o COMBINED SINGLE s ;. S
& any aUTO NA 902-5267 '01/01/92 01/01/93 LT 1,000,000
ALL OWNED AUTOS _._959&'#,:..‘,,\.5u¢“.3: . :'s' ; ’
A SCHEDULED AUTOS (Per person)
MRED AVTOS “EOBIY Uy, .
NON-OV/NED AUTOS . «{Per azccony. - -
'GARAGE LIABILITY o S
PROPERTY DAMAGE . &
EXCESS LsaBlUTY . « EAGH CCEURRENCE w8
UMBRELLA FORM AGGREGATE - . s
- OTHER THAN UMBRELLA FORM } o o ’
WORKER'S COMPENSATION | STAWICRYULMES
i AND' EACH ACCIDENT 3
. . nsured wi th State Fund DISEASE—POLICY LT K3
EMPLOYERS® LIABILITY . '

OTHER

DISEASE—EACK EMPLOYEE s

DESCRIPTION OF OPERATIONS/LOCATIONSIVENICLES/SPECIAL 1TEms This certificate addresses ali operations, premises,

and activities of the named insgred.
Re:

Please see attached for special provisions.
Inmate Telephone System and Reco'rding/Monitoring at Washingcton Department Correctional

Institutions

and Work Release Facilities {the “RFP")
CERTIFICATE HOLDER T T CANCELLATION
SHOULD ANY GF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE.
AT&Y . EXPIRATION DATE THEREQF., THE 1SSUING COMPANY WHILL ENDEAVOR 1O
5560 Rosewood Drive, Room 6330 MA,L-.B;O DAYS WENTT T 'T g .
" santon CA 96583 WHRTTEN NOTIGE O THE cemmc;qe HOLDER NAMED YO THE
! State of Washington LEFT. BUT FAILURE 70 MAL SuC) NCTICE SHALL MAPOSE NG OBLIGATION OR
Iéccount Exe;:utive ) UABILITY OF ANY KINT UPON THE{COMKANY. ITS AGENTS OR REPRESENTATIVES.
onsumer Sales Division . . . \ i :
- AUTHORIZED ﬁEPRES{N’AT.I\‘E- WILL 5 COgR 1 CORRO! I'ON oF SEA‘TLE
cc: H.V. Tran, Pacific Telecom, Inc. (433) JOHN L. LOKOSH R | S 5—« Y\

ACORD 25-S (7/90)

- CACORD CORPORATION 1990



SPECIAL PROVISIONS

neral Liability Insurance
1. The insured under this policy _inclbdes;

Any person or organization, for whom the named insured is. obligated by vinue-of a writfen. ~ .
ccontract or agreement to provide insurance such as is atforded by this policy, but'only:in - .- -

respect of operations by or on behalf of the named insured or- of faciltties of the named
insured or used by them. The insurance -afforded to any person or organization as an -
insured under this paragraph shall include only.the insurance that is required 1o be-provided - -

by the terms of such agreement to procure insurance, and then only to _@l_)g_,e;egent__" hat such .

~: Ansurance invis included within the terms of this policy. . -

" if the writlen contract'or a'g;é“em'en'i‘ requirés’ primary coverage lor the additional insured, the _
insurance afforded vnder-this -policy to:'such-additional insured.is: primary. and“ar‘:)y:%fetherf SR

insbrance which such addiiional insured may have will be treated as excess nsurance. -

2. Except with respect to the liits of insuranice, this insurance applies Sépara;t.é'ly;__“fb: gach .

insured against whom claim is made or "suit” is brought.

3. The ’-named-‘-insure‘d is permitted to waive subrogation under a wrilten contract-before an . o ' “)
-aee‘idemsci)t loss. .- : Lo . . S :

1. The 'insur’ed:,unde'r; his policy includes anyone who'is not otherwise excluded under _t'hé;}p’o_;ﬁ.cyi_ L
"~ and is liable for the' éonduct of the named insured. but only 1o the ‘extent of that liability '
2. 'Except with respect to the limit of binsurance,. the coverage afforded applies separately to
-each insured who is seeking coverage or against whom a claim.or "suit” is brought. -

3. The named insured is permitted 10 waive subrogation under a written contract before a ldss v

a2
Ny



. SAFECO!NSURANCECOMPANYOFA!’
@ o T GENERAL INSUSANCE COMPANY o- AL

e

FIRST NATIONAL x'\S‘JF?‘-&.’\C: CONPANY
OF AMERICA

SAFECO : . : _ ' HOME OF FICE. SAFECOPLAZA

SEATTLE. WASSINGTON 98185

Lo It e

- No. CRFP2562 dated September 4, 1891, and as set forth

B-SUR-328

e BOND NO. 5725802

KNOW ALL BY THESE PRESENTS, That we. TELEPHONE UTILITIES ©F
WASHINGTON, INC. dba PT1 COMMUNICAT!ONS a Washrnglon corpora:;bﬁ;
havang an- off;ce at 8102 Skans:e Avenue ‘Gig Harbor;.WA,QSSBS, es
Principal, and SAFECO INSURANCE COMPANY OF AMER!CA éfWéshing:on
orporatuon of Safeco Plaza Seat'le WA 98185 . 35, Surelv~.%}e
held and f:rmly bound unto AMERICAN TELEPHONE AND TELECRAPHV
COMPANY a New YorP corporatnon havrng an off:ce ot ZQ* No‘th Maple
Avenue, Bask:ng Rxcge NJ 07920 a5 Obrigee in the penal sum o{
ONE HUNDRED TWENTY THOUSAND AND NO/100 DOLLAPQ (STZO ,000.007

Tawful money of the Unlted Slates for payment of which sum, welil
and ttuly o be. made ‘we bsnd ourselves Our successors and

igns , }0|nlly and severally fn.mly by these presen's

THE CONDITION OF THIS OBLIGATION: ¥S'SUCH, That WHEREAS, 1he

Prlnc:pal ertered :nxo 3’ ceria»n Subcontracl Agreement wi(h-rhe

Obligee, dated the 16th ‘day‘of March, .9Q2, wherein the Principal

has agreed to fully perform its porl»on of the services required -
and the payment of commissions due or owing fo the State of Wash-
ington Depariment of Corrections pursuant 10 Request for Proposai
+n a3 Prime
Contract beltween the State gf Washington Department of Corrections
and American Telephone and Telegraph Compasny, 3 New York corpora-
lion, for an inmate Tetephone System and Recordnng/MOn'lorrng at
Depar!menl Correctionat !nslntut-ons and Work Release Facitities,
that covers the provision of Tocal service, public telephone equ:p’
ment and moni1oring and .recording QQprmen: tn 1he respective
terr»tory of the above named Pruncrpel said contract being incor-
porated herein- by reference ané as more .ullv set forth in te:d
Subcontract Aorcemenl

Page 1 of 2 Pages.




BOND NQO. 5725802

NOW, THEREFOBE, if the Princips!l shal? weil and truely perfcrm ang
fulfill alt of 1he covensnts, terms and concilions of 1%He szid -
Subconltract Agreemen!, snd guarantee paymeni of commissions due cr
owing to the State of Washington Depﬂrzment of Cerrections, then
this obligation shall be oell and void; otherwise 1o remain in fy!
force and effect. No right of action shsll accrue ' on this bond ic
or for the use of any person or corporstion other than the Qbligee
rs

named herein or the heirs, 'executors administrators or SbCCBSSO
of the Obllgee . _ . L L

PROV!DED HOWEVER

1. Th:s bond shall contrnue in force until-March 10 19"3, or .

‘ unti'l the date of explratxon of any Contlnuatxon Cert;f:~~?e
eAcCUlEd b‘ ‘Fe SU! y,A_“,:A,_»..,_A.;‘ - L. . B

2. This bond may be.. cancelled, by. ihe Surely. by dhe send-ng of -

notice in- wr1tzng 10 the’ Obl;gee staling when, 'no”lecs thanf
nnne!y €501 .days thereafter, Fiabality) hereunder shall- R
teriminatle as toe subsequent acts or omissions of the Pruncxpal
CINWIETNESS WHEREOF, “thé above bounden pcrtles have pxecuted lh-s

instrument, thisv Blh day of Apr»l'A . 1992 :

RN

TECEPHONE  UTITITIES. oF WASHING.ONM

1&C.
dba P11, COMMUNICATIONS P

"P.nnCnpal

AN P SR A e

v::SAFECO INSURANCE COMPANY OF -AMERICA

/S '

. By%ﬁlé&l&gﬁz/f/iL 2L 57 A0 2 S AR

“Mutiel M. van feen ’
_A};o:peybin‘ﬁac1

Marsh & Vclennan [ntf
PTI-B SUR- 328




1 POWER E (SURANCE COmeaNy GF

’@ I OF ATTORNEY
SAFECO

KNOW ALL BY THESE PRESENTS: - . _

Thai SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA each
2 Washington corporation, does each heyeby appomt

MURIEL M. VAN VEEN, Portland, Oregen ———- ——

1s true and Jawful attorney{s)-in-fact. with full 3authority 10 execute on its behalf fidelity and surety bonds or undertalungs
and other documents. of a similar character issued in the course of its business, and 1o bind the respective company therebv.

v IN WBTNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY )
OF AMERICA have each executed and auesied these presents

this ZOth ; day of _ January -~ L1088

CERTIFICATE

Extracx from the By-szs of SAFECO INSURANCE COMPANY OF AM ERICA
and of GENERAL INSURANCE COMPANY OF AMERICA'

~Article V. Section 13. — FIDELITY ‘AND SURETY BONDS . _the Presxdem any. V'ce Presxdent the Secrelary, and’ any
Assistant Vice President appointed for that purpose by the oﬂ:cer n charge of: surely operauons shall each have aumomy
10 appoint individuals 3s attorneys-in-fact ‘or under other appropriate titles wnh authomy to execute on. behalf of: xhe
- company fndemy and surety bonds and other documents of similar character 1ssued by the company in the course of ns
business .. . On any instrument making or evidencing such appointment. the signatures may be afhxed by lacsxrmle Onany
mstrumenx confemng such authority or on any bond or undenakmg ot the company ihe seal, or a facsnm-le thereot, may be -

mpressed.or atfixed or in any other manner réproduced; provided. however, that the seal shall not-be necessary to the
validity of any such instrument or undertaking.””

Extract from a Resolunon of the Board of Directors of SAFECO: INSURANCE COMPANY ‘OF AMERICA
‘andg of GENERAL INSURANCE COMPANY OF. AMER!CA adopted July 28, 1970.

- On any cenlf)czte executed by the Secretary or an assnstam secretary of the Company semng out.
i)} The prowis:ons of Arucie V. Secnon 33 o! tne By-iavis, ana
in) A copy of the power-of - anomev aopomtmem execuled pursuant xhereto and
il Cenrfvmg nat said power-of- -attorney apposntment 1son tull force and eftect.
the, s:qnawre oi the cerntying officer may be by 1acs»mvle ang the seal of me Company may be a tacsnmue hereof |

L. Boh A. Dickey.. Secrerary of SAFECO lNSURANCE COMP NY OF .MERICA ang ol GENERAL lNSURANC‘:
COMPANY OF AMERICA. do hereby cesufy that the toregomg ‘exiracis ot" he By-Laws ang of a Resolution of the Board of
Disectors of these corporatons. and ol 3 Power of Anorney lssued pursuant therelo_ are true and cosrecs: and that botn the
By-Laws_the Resolunon and the Power of Attorney are sull in !ull ‘torce ang ettect A

i) WITNESS WHEREOF. 1 have hereunto set my hand and affixed the iacsimsle seat ot saia corporation

s ______bLa

day ot __April . . 419'_92; .

.97 L% " .
.s 222 21G 286 Rt LT Y
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T-NETIX, Inc.

67 Invemess Drive East
Englewood. CO80112US8
Corporne Offices: (303) 790:9111

EN (3030 790.9540

NASDAQ Simbok: TXTX
"~ March 10, 1998

Sandi Hornung

AT&T

6" Floor -

2020 K Street, NW
‘Washington D.C. 20006

" Re: Local Only Facilities - WA DOC. ..

This letter is to outline AT&T"s understanding of the responsibilities of bolh,‘A"I:‘&T and
T-NETIX in respect to those Washington DOC facilities listed below where T-NETIX is
-carrying the local traffic on AT&T’s behalf. The facilities included are: - Lo

WA DOC - Washingion Women’s
WA DOC - Coyote Ridge

WA DOC - Pine Lodge Pre-Release
WA DOC - Olympic Correctional
WA DOC - Clallam Bay Correctional

| T-NETIX Responsibilities

T-NETIX will provision the local traffic on AT&T"s behalf beginning March 3, 1998, -
T-NETIX will perform or cause to be performed the administrative services required on.
behalf of AT&T. ' ' Lo o

AT&T Responsibilities

AT&T will purchase all inmate telephone sets. AT&T. or a subcontractor 16 AT&T will
provide any required maintenance of the phones. : - '
A{T&T will reimburse T-NETIX for the commissions paid, for the cost of the inmate
telephone lines, and for the charges billed T-NETIX by its billing agent ZPDI, including
bad debt, unbillable calls, billing agent service fees and LEC fees ("Reimbursements”).
- Bad debt, unbillable calls and LEC fees are billed to AT&T at actual cosis passed on to
"ZPD1 from the LECs. The billing agent service fees are billed to AT&T at !hejralc'T-
 NETIX receives which. is discounted based on T-NETIX" 1otal volume with ZPDL.

: .AT&T-willvalso remit to T-NETIX a $.10 traﬁsactipn fee per call processed
- ("Transaction Fees”). T-NETIX will apply the cash revenue remitted for the benefit of
AT&T from the billing agent ("AT&T Cash Revenue™) against the noted



VP Finance

e Karen Cascxotla A’I‘&T

Reimbursements and Transaction Fees. In those instances thrc‘Réi_mbur5cments and
Transaction Fees exceed AT&T Cash Revenue, T-NETIX. will invoice AT&T. T-
NETIX will provide to AT&T a full reconciliation of the amount due on a monthly: basis
by facility. The net amount due to/from AT&T will be outlined in a supporting schedule.
These facilities will be and included in AT&T’s current local on]y facility inv oxccs and
supporting schedules.

AT&T shal] h.'ave the right 1o audit any records upon 30 days written notice.

| Please sign lhe attached copy as agreement. If you have any questions: plcasc do not
* hesitaie {o call myself or Shannon. -

Sinccre]y;

j ohn Giéhna’ula

o Acccp(cd by

Sandx Horn 'ng AT&T

, .Rus_s Vnalc AT&T =
Katj; Chnstenscn T-NETIX Inc o
Shannon' Femmorc T-NETIX, IncL .
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SANDRA JUDD, et al., 1 :
.| POCKET NO. UT-042022°

Complainants,
v. R " | RESPONSESTO
| o | TNETIX, INCS FIRST SET OF
10 | AT&T COMMUNICATIONS OF THE | DATA REQUESTS TO
" || PACIFIC NORTHWEST, INC.; and

14 | attorneys of record, Ater Wynne LLP, hereby requests' that Complainant Sandy.

‘Judd provide responses to the following.Data Requests to the undersrgned within
ten (10) busmess days after- service of these Data Requests

15 |
16 ||

17

18

RY-

20 |l
o i

22

23

24

25

26

1. COMPLAINANT SANDY JUDD
T-NETIX, INC o ‘

Respbnderrts.

REQUIRE TIMELY SUPPLEMENTATION OF ANSWERS AND PRODUCTION

Il OF DOCUMENTS AS ACQUIRED: DURING 'IHE PENDENCY OF THIS
PROCEEDING : :

R INSTRUCTIONS
A. ANSWERS TO DATA REQUESTS

1. These Data Requests are‘

(10) business days after service, Whrch
emailed to you.

Fdes Data Requests that are faxed or

2. These Data Requests aré continuing in nature. In the event you
,drscover further information or documentation which alters, modifies, deletes, or

augments the responses given now or any time hereafter, you are obligated to

change, supplement and correct all appropnate responses to these Data Requests
SIRIANNI YOUTZ .

RESPONSES TOT- NE']']X INC'S FIRST SET. OF MEIER & SPOONEMORE -~ .

DATA REQUES'I‘STO SANDY JUDD -1 719SECOND AVENUE.SUHWOO

T innes AR AAAA i an ImAes i e s

- BEFORE THE WASHINGTON UTIL]T]ES AND TRANSPORTATION COMMISSION _

Pursuant to WAC 480- 07—405 T—Nehx Inc. (“T -Netix"), by and through its-

“THESE. DATA REQUESTS ARE: CONTINUING REQUESTS AND

éd fully, in wntmg, wrthm ten




T-NETIX DATA REQU.Es'T.No 3-

Center.

1Q:
11
12 i
13 |
. -1?
15 f
16
17
18 |
19
20
21 |
22
23
24 ||
25

26

RES]'ONSE Monro :

ldenhfy al] state correchona] mshtuhons from ‘which you a]leged]y received
inmate collect calls smce Au gust 1,199.

) T:NE: B\JC’SFIRSTSETOF
T@sANDy JUDD -8

: ‘i’&mmﬁ’ TR hAsRaH. &

onriectional Complex; :McNeil Island Cdrre'ctions




RESPONSES DATED: April 4, 2005.

| RESPONSBS TO' 'TNE'HX !NC.’S FIRSI' SET OF

SIRIANNI YOUTZ

11 0 Millennium Tower

- 719 Second Avenue -
Seattle, WA 98104
Tel:  (206) 223-0303
Fax:  (206)223-0246
Email: - jmeier@sylaw.com

SlRIANN] YOUTZ .
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10

11

12

13
14 ‘»_ -attorneys' of record, Ateér Wynne LLP, hereby requests that Complainant Tara
Herivel provide responses to the following Data Requests to the undermgned '

15

16

17

| PACIFIC NORTHWEST, INC; and

s

ATER WY NNE LLP

BEFORE THE WASHINGTON UTILIT]ES AND TRANSPORTATION COMM]SSIONR

SANDRA JUDD, et al:, - |
DOCKET NO. UT-042022

Complainants,
v. | | RESPONSES TO
| | . T-NETIX, INC.’S FIRST SET OF
AT&T COMMUNICATIONS OF THE DATA REQUESTS TO.

COMPLAINANT TARA HERIVEL
T-NETIX, INC,, _ :

Res_pondents.

18 |

19

20
21
22

23

24 |t

25

. 26

: RESPONSES TO T-NETIX, lNC 5 F]RST SETOF

DATA REQUESTS TO TARA HERIVEL - 1 o o - 79 SECOND. AVENUE, SUITE 1100 o
WUTC DOCKET NO. UT-042022) o T __ SEATILE, WASHINGTON 98104 .

. Pursuant to WAC 480—07—405 T-Netix, Inc. ("T- Netlx") by and. through- its

w1thm ten (10) busmess days after service of these Data ‘Requests

T]-IESE DATA REQUESTS ARE CONTINUING REQUESI‘S AND'

REQUIRE TIMELY SUPPLEMENTATION OF ANSWERS AND PRODUCTION

OF DOCUMENTS AS ACQU]RED DURING THE PENDENCY OF THIS
PROCEEDING B , .

I. INSTRUCTIONS
A ANSWERS TO DATA REQUESTS

1. These Data Requests -a
(10) business days after serv:ce whl
emailed to you.

 be answered fully, in writing, within ten

2. These Data Requests are continuing in nature. In the event you
discover further mformahon or documentation Wthh alters, modlfles, deletes; or

augments the responses given now or any time-hereafter, you are obligated to,
change, supp]ement and ‘correct all appropriate responses to these Data Requests ‘

SIRIANNI YOUTZ
MEIER & SPOONEMORE

M AN AN AR e int A s

¥ inchudes. Data® Requests that are faxed or




C e,

T-NET iX DATA REQUEST NO 3.

]dentxfy al] state correchona] mstntuhons from which you allegedly received
mmate collect cal]s smce Au gust 1, 1996

RESNSE Momoe Correctlonal Complex Airway Heights Correctional’

Center

T

Il RESPON ’c:'sms—rsmon .

HERIVEL -8 -



10
11

12

14

15

16
17

18

19

20

21

22

23

24

25

26

13§

I

RESPONSES DATED: April 4, 2005,

719 Second Avenue

Seattle, WA 98104

“Tel.: (206) 223-0303

Fax:  (206)223-0246

- Email:  jmeier@sylaw.com"

SIRIANNI YOUTZ o
‘ _MEIER&SPOONEMORE







BEFORETHE
WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION

SANDY JUDD and TARA HERIVEL,

"Complajnants, Docket No. UT-042022

V.

AFFIDAVIT OF NANCY LEE IN

AT&T COMMUNICATIONS OF THE i”g;%‘ﬁg%‘;{%ngws "
PACIFIC NORTHWEST, INC., and T-NETIX,

‘-INC

DETERMINATION

Res_pohdénts.

7 address is 14651 Dallas Parkway, Suite 600, Dal]as TX 75240.

I «Nancy Lee, do hereby affirm the following:'

1am the Senior Vice President for Bxllmg Services at T-NETIX, Inc My busmess

".
.
O
‘ 3
o

I have held my current posmon since 2003. In 1990, I'became: employed by. Gateway, - k"

mmatc service prov1der acqmrcd by T—NE'I'IX in 1999 and served m several. capacmes -

_there, mcludmg Vice Presxdent.of Adlmmstratxon' (1994) and Chief F’mancla'l -Ofﬁce‘r A

(1995). My prcvxous posmons at T-NETIX were Vice President of Blllmg Scrwces .

(1999-2002) and Vice Pres1dent of Stmteg:c Planning (2002-2003)
I am making this affidavit in support of the Motion for Summary Detemnnauon ﬁled‘by

T-NETIX, Inc. in "tln'jsproqeéding. Speclﬁcally, I will describe the research thal 1

' super-vised regarding calls placed by ixiinatcs in Washington to Ms. Sandra' Judd and Ms. "

Tara Herivel, based on phone bills that they havc prov:ded T w11] also venfy the results

~of that research

o



4. Ms. Judd has produced phone bxlls for the period Febmary 26 1996 to September 17
- 2000. Ms. Henvel has produced phone bills for the penod November 11 1999 to
November 30, 2000. Because these documents were‘yo_l_ummous', I was provided a.
summary of these bills that listed Ms. Judd’s and Ms. Heriyel’s terminaﬁhg phone
.numbers and all of the ongmatmg numbers from which inmates placed collect calls in the
-State of Washmgton _
5.. 1 prbvide_d this ,summary to T-NETIX personne] that I supemse I requested that each
' -poss:ble call path —or, gmatmg number and tenmnatmg number — be researched to. f nd
| out whether the calls were ]ocal mtraLATA or mterLATA
Thls research was conducted by entenng the ori iginating and tenmnatmg numbers into'a-
database Thxs database uses Verncal and Honzonta] Coordmates v &H Coordmates) to
measure the dlstance of calls and categonze them as local mtraLATA or mterLATA
7. "The research conducted by my staff showed that all of the calls listed on the summary of

o Judd’s and. Henve]’s bﬂls were e:ther local or mtraLATA None of these calls were

mterLATA or mtematxonal calls.

| afﬁrm in accordance with the laws of pel]ury in the State of Texas, that the fomgomg is

.%w@

Nancy :
Senior Vrce President of Billing Services

“true and com:ct

SUBSCRIBED AND SWORN TO BEFORE ME this 20™ day of April, 2005.



.. .
o
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P

Court of Appeals of Washington,
Division 1.
Sandy JUDD, Tara Herivel, and Zuraya Wright, for
themselves, and on behalf of -
all similarly situated persons, Appellants,
A .
AMERICAN TELEPHONE AND TELEGRAPH
COMPANY; Defendant,
GTE Northwest, Inc.; Centurytel Telephone Utilities,
Inc.; Northwest.
Tclecommumcat]ons Inc., d/b/a PT1
Communications, Inc.; U S. West
- Communications, Inc.; Respondents
T- Nenx Inc. Dcfendam
No.48075-81.

April 14, 2003.

‘Phone call recipients ‘brought action against -

telecommunications providers seeking mjunctive
relief and damages based on alleged nondisclosure of
telephone rates to those accepting - long - distance
collect calls placed by inmates housed in. state
‘correctional facilities. The Superior | Court," King

County, Kathleen Learned, J. , granted one provider's

motion for summary Judgment and’ dismissed ithe
“other claims with prejudice. Recipients appealed The
‘Court of Appeals; Grosse, J., held that:- (1) statute
_ which directed Utilities
- Commission to establish rules regarding appropriate
‘disclosure of 1ates did not provide independent basis;
absent anmy reference to Comimission” or its
tegulations, for recipients’ claims, and. 2)
Administrative Procedure Act was sole means to
challenge validity of regulations.

Affirmed.
Appelwick, J., dissented wiﬂi opinion.
West Headnotes

{1] Telecommunications €323

372k323 Most Cited Cases

Statute which directed Washmgton Utilities and
A Transponatlon Commission ("WUTC") to. establish
_ rules to require the appropnate dzsclosure of rates of
certam phone service providers d1d not provide

and '_I‘ransp_ortat]on o

Page 1

independent basis, absent any reference to WUTC or
its regulations, for phone call recipients’ direct claims
against telephone companies for their failure to make
contemporancous rate  disclosures required by
regulations, as regulations, rather than statute, require
companies to make contemporaneous disclosures.
West's RCWA 80.36.520.

121 Statutes €210

361k210 Most Cited Cases _
Statutory policy statements do not give rise to
enforceable rights in and of themselves; it is-the
statutory sections that follow the policy statement
that prowde the enforceability of certain rights.

13] Telecommunications €323

372k323 Most Cited Cases

In order for there to be a failure to disclose rates
charged for collect telephone calls that is actionable
under the Consumer Protection: Act (CPA) the
failwe must violate the rules .adopted by the

Washington Utilities and Transportation Commission.
(WUTC) pursuant to the- alternate operator services
~discloswre statute. West's RCWA 19.86:010 et seq.,
-80.36.520. .

11 Telecommumcahons ”328.]
372k328.1 Most Cited Cases

Once a tariff has been properly. filed with and"
 Washington ~ Utilities and
- Transportation Commission {(WUTC) by ‘a telephone
company, a consumer is conclusively presumed to -
know the tariff's contents. West's RCWA 80.36.100. -

accepted by the

‘{51 Telecommunications éb323

372k323 Most Cited Cases :

Administrative Procedure Act was sole means for
recipients of collect telephone calls from state prisons
to challenge ‘validity of Washington Utilities and
Transportation  Commission (WUTC) regulations
which removed Jocal exchange companies from

dlternate operator services disclosure regulations,
o despite recipients’ allegation that their claims were
_exempt from Act under "money damages only”

exception; claims sought injunction, claims sought
damages outside of .mere compensation for injury,
and recipients did not bring WUTC into the suit.
Wests RCWA 34.05.510; 80.36.520.

161 Adm)mstrahve Law and Procedure ém657 1

15Ak657 1 Most Cited Cases -

1 " © 2005 Thomsoi/West. No Claim 1o Orig. U.S. Govt. Works.

B
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The Administrative Procedure Act is the exclusive
means of judicial review of agency action and
governs - challenges to the validity of agency
regu]atlon West's RCWA 34.05.510.

n Admmlstrahve Law and Pirocedure %391
15Ak391 Most Cited Cases

When the Legislature specifically delcgates to an
administrative agency the.power to make the rules,
there is-a presumption that such rules are vahd

181 Telecom'munica't’_ions ”_323
372k323 Most Cited Cases

Telephotie -compariy never provided long distance:

_telephone - ‘or - long distance’ operator- services w1th
Tespect-to-prison” inmates, ‘but rather was limited to

providing local telephone service, and thus could not-
be liable in- phone call recipients’s action against:
provnders © for - alleged. .
nondisclosureof t&léphone rates to those accepting
long -distatice*¢ollect calls placed by inmates housed v

‘telecoriimunications

in staté corfectiohal facﬂmes

**1103*762__Chiis’ Robeit ‘Youtz' & Jonithon P

Meler Mane Gryphon, Seattle, WA for Appe]]ants

Tlmothy J O’Connel” & Mﬂ, Kelly*
Twiss Noonan, Carol S. ‘Arnold, Robert B. Mltche“ll‘ T
& Athan E. Tramountanas *763 Julia Parson Claikeé;

Kathleen M: “Q'Sullivan., - Teresa - W. Gl]leggle,
Kirkland; Donald H Mulhns Scatﬂe WA, fo
Rcspondents

GROSSE J

The Leglslature created 2 stamtory scheme for thie R
_tegulation of alternate operator service companies. It "
included a.-cause -of action ‘against ‘providers -of :
telecommunications’ services for Violation of the
.Consumer -Protection "Ac¢t to assure appropnate;_-f"'_‘ '
However; the '
Legislature .did- so only for violations of the -~
regulations promulgated by the Washington Utilities
and- Transportation- Cornmission. ‘Further, the -
Legislature preeripted any" direct action against the ™
phone: compames The- deC]SIOD of the trial court is

- disclosure’ of. telephone rates.

: aﬁirmed

' **1104 FACTS

Sandy Judd ‘Tara Herivel, and Zuraya anht, -
hereafter collectively referred to as Judd; brought an *
action’ against five telecommumcanons prov:ders o
seeking injunctive telief and darnages,” ‘including * -

damages. for violation of Washington's Consumer.

Protecnon Act(CPA): [FN1] The suit is based on the"'

Page 2

alleged nondisclosure of telephone rates to those
accepting long distance collect calls placed by
inmates housed in Washington State cormrectional
facilities. Sandy Judd and Tara Herivel received and
paid for intrastate long distance collect-calls from
prison inmates in Washington State. Zuraya Wright
received and: paid-for interstate long distance collect
calls from a Washington State prison inmate. [FN2]

~ FN1.RCW 19.86 et seq.

" FN2. :The case was brought but never -
'certlﬁed, as a class action for those persons -
. 'who have been called by inmates at any time
since June 20 1996. .

*764 As argued by Judd, the appeal primarily -
mvolves a:question of whether the phone companies. .. -

assured -the sufficient and appropnate disclosure of .

rates: ‘charged to censumers for services. provided- -

while conriecting both- intrastate and interstate long -

distance- calls  fromy the correctional facilities. “We- -~
note;-as. did ‘the ‘trial court, that: in doing so, Judd

: challenges the- lcgltlmacy of the Washmgton Utilities

and ;. Transportation  Commission (WUTC) -
regulataons -without resorting to. the Administrative -

Procedure Act [FN3] or makmg the WUIC a party'
to the act]on

FN3 Chaptcr 34 05 RCW

The respondents are three of the five telephone[
companies sued. . U.S. West Commumcatlons, Inc.’
(now -Qwest Cerporation, hereinafier Qwest); GTE
Northwest, Inc. (now - Verizon Northwest, Inc.,

- bereinafier Verizon); - and CcnturyTel Telephone
Utilities, Inc. and Northwest Telecommunications,

Inc. -d/bla; PTI- Commiunications; Inc. - (now both-
known' as. CenturyTel Telephone Utilities, Iac.,

. hereinafter CenturyTel) -collectively called the phone

compames or by their current monikers.

Judd's amendcd comp]amt alleges- that the .phone
companies - failed to. make* the rate disclosures.
required ‘under the alternate operator services
disclosure ‘statute; RCW 80.36.520. In that- statute, -

“the Legislature directed the WUTC 1o establish rules -
. to require the "appropriate disclosure” of rates of

certain -phone service prowders
provides:
The utilities and transportation commission shall -
by mule - require, at a minimum, that any
telecommunications company, operating as or
contracting ‘with -an- alternate operator services
company, assure appropriate disclosure to

The statute

© 2005 Thomson/West. No Claim to-Orig. U.S. Govt. Works,
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consumers of the provision and the rate, charge or
fee of services provided by an alternate operator
Services company.

For purposes of this chapter, "alternate operator
services company” means a person providing a .

connection to intrastate or interstate long-distance

services from places including, but not limited to, .

hotels, motels, bospitals, and customer-owned pay
telephones. :

*765 Judd asserts the phone-companies violated the
CPA by not making the required disclosures. Judd
sought- damages woder RCW 80.36.530. [FN4] and
also seught injunctive relief. The complaint:-does not
allege: that phone company rates were excessive; - that
‘there was" an incorrect method of calculation. of the

rates; - or that the phone companies and/or the

Department of . Corrections -conspired to. obtain . :
unreasonable profits: [FN5]- Further, Judd does not .. -
name the. WUTC as: a- defendant; assert any claims < .-

' against:it, .or demand or seek action by it:: This;
. despite; Judd's argument that the- WUTC exceeded its

‘authority in . pro,mulgatmg its rules or in exempting:
the phone companies. (as local exchange companies). - .
from the disclosure regulations, .or by later granting:::+
. limited and temporary. waivers **1105 to the phone . :
companies regardmg certain drsclosure requlrements

FNA. RCW 8036530 provides that.._

violations of alternate operator services rules
_ are violations of the CPA. ‘The statute lS set
“forth later in thls oplmon

' FNS Any allegatlons concermng excessive -
-rates -and: profits were raised - for the ~first . -
time on appeal (Opening Brief of Appellants: -

. at :6 n.- 1), are inconsistent with Judd's:.-

- . position .below,.and will-not be considered. .
by this court onappeal. See Bravo'v. Dolsen. ..
. Cos. 125 Wash.2d 745, 750, 888. P. 2d 147«:1_-::-’

(1995):..

- Verizon was the first of the telephone companies to

respond to the complaint- by filing a motion to -
dismiss . pursuant to CR 12(b)(6), arguing that Judd -« -
failed.to .state a.claim upon-which' relief -could: be:.-
granted. [FN6] -On October 13; 2000, after a hearing, -«
-the trial court issned a "Partial Decision on Summary -.::
Judgment and Order for Further Briefing,” provrdmg .

-in part:

- - FN6: Verizon's argument was based ‘on the
fact that RCW 80.36.520 did not impose any:-
direct . obligation on it, but - directed -the:"
WUTC to- promulgate regulations. -Even if:-

Page 3

Verizon had a direct duty under the statute,
Verizon argued it did not violate the WUTC

* regulations regarding "appropriate
~disclosure” because it was exempted from

~ them before the 1999 amended regulations -
as a local exchange company, or was
-.properly. granted a waiver regarding the
requirements. Further, - Verizon correctly:

.. asserted that Judd's claims were subject to

: ~prnmry _)llnSdJCthn of the WUTC..

[R]eading the statute -as a whole the legrslature

intended to create a cause of action under the -

Washington Consumer Protechon Act (”CPA”)a :'

only for.violations of.the regnlanons promulgated ) .
by ,the Washmgton Utx]mes and Tramponanon-.

*7_6 Conmmission ("WUIC") and. did not create a"
cause .of action, for actlons beyond or outsrde of the .
regulatlons

The. .court ‘held that Judd did not Taise. such .

wolahons but. instead attacked _the: vahdlty ‘and

suffic iciency of the WUTC regulat]ons exclusmns and
waivers. For tlns reason, the..court, hield that the -
. telephone, compames were all entitled to dismissal.

from the' action unless :Judd alleged the .telephone: .-

companies violated WUIC regulations. ‘The court ' :
deferied entry-of: any orders of dismissal: for 10-days

to allo w Judd to'file supplemental bneﬁng assertmg o

'vxolatlons of WU IC: egula 1008, After the: response e

WUV TC lmder the doctnne of pnmary Junsdrctaon for s :' =
a determination of whether a violation occurred. .

-Supplemental briefing was provided but it mcluded )

no allegations of violations of WUTC :regulation.: - -
Thereafter the Jower. court- dismissed. Judd’s claims .
- against the telephone .companies with. preJudlce on - -
. multiple grounds First; the court concluded that the .-

alternate. operator services disclosure statutes (RCW -
80.36.510,.. 520, ..524, and .530) and the WUTC

~regulat|ons created _thereunder set forth a cause.of.
. action, uunder- the CPA only for violations of the
regulanons promulgated in response to the statutes. .
‘Second, . under WUTC. regulations the telephone

companies’ status as. local exchange companies was

either exempted from comphiance under the: :

regulations or, under later amended regulations that
no longer provided exemptions-for -local exchange -
compainies' Verizon and Qwest propeily obtained
waivers temporanly exempting them- from certain .
specific disclosure tequirements. The- trial coust -
detenmned ~that..the ° case was mnot the proper

proceedmg for Judd .o challenge the WUTC’s

regulauons or actions as: ‘being beyond the scope of
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the agency’s authority. The trial court determined
that such a challenge is appropriate- only in a
proceeding under the Washington Administrative
Procedure Act, citing RCW 34.05.510.

*767 Additionally, as to CenturyTel only, the trial
courf took judicial notice of the fact that CenturyTel
was deleted from the prison telephone providers

contract in Febrmary 1997, and in any event had

never provided long distance services to - the

correctional facilities; only local service. The court.

based its ruling in part on this fact when it entered
Jjudgment in favor of CenturyTel.

The teiepijonc' compaﬁies .moved for entry of.‘

judgments pursuant to CR 54(b) on -grounds there
was 1o just reason for delay. Seeking an immediate

appeal, Judd did ot object to entry of final

judgments. Thereafler the trial court entered final
Judgments. o

Judd appeals the decisions of the trial court. She

asserts that a claim was stated under the CPA. for -
" violations of the disclosure statutes; that she is .
entitled to _challenge the validity of the WUTC -
regulations through  this action; that. the WUTC.

exceeded. its -authority. in exempting local .exchange ..

_companies from the. statutory definition of alternate

OpEralor; services; companies in the 1991. regulation, .
~and in the later grant of **1106 waivers to Qwestand ..

Veﬁiqg-. ,Fi_llally, Judd asserts that the court should .

not _I{_iave.:. partially “ based its decision ‘on thie - '

determination that CenturyTel never provided long .
distance service. - :

" DISCUSSION

In 1988, after the breakup of the Bell system, the . -

Legislature _enacted the . first component " of the
alternative operator services disclosure statutes. The
legislation was prompted by a growing number of
non-regulated companies that were popping up to

provide telecommunication services necessary to -

long distance service "without disclosing the services
provided or the rate, charge or fee.” {EN7] Prior to
the 1988 enactment these "new” telephone companies
were unregistered with and unregulated by the
WUTC. Unlike. these new - companies, the. WUTC
possessed the power to *768 regulate local exchange
‘companies, like the respondent telephone companies
here.. See RCW 80.36.080, RCW 80.36.140. -

FNT. RCW 80.36.510.

‘In 1989, in response to t'heALeg'is.lamre's' immdate, the
WUTC promulgated WAC 480-120-141. This rule
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imposed limited disclosure requirements on alternate

operator services companies, but did not include the

full contemporaneous disclosure of rates. The rule
was amended. in 1991.- This amended rule -clarified
the teim "alternate operator services company” by
excluding local exchange companies from the
definition. Former WAC 480-120-141 (1991). The

WUTC ‘explained. the exclusion of- local exchange -

companies from the requirements as follows: .

Unlike LECs [local exchange companies], AOS
[alternate operator services] companies can be seen . -
as entering and [exiting] markets at will. = AOS. :
companies were the subject of specific legislative '

enactment. AOS companies often charge higher

rates than LECs, leading to-consumer: ‘complaints. -

.Consumers ‘often-expect that they are- using - their
LEC when they use a pay phone; ‘Tequirements that

apply to non-LEC . companies ‘to inforin " the

consumer that it is not the LEC are reasonable:
Washington State Register 91:13-078, . at 106-07
(1991). S L

RCW 80.36.530, which provides: L
In addition to the penalties. provided:in: this-title, a
violation of -RCW . 80.36.510;::80:36:520. or

‘In 1988, as-'réﬁsed in- 1990, ~the‘I>{egfslziﬁire'=»enactéd

80.36.524 constitutes an unfair .or-deceptive.act in .

trade or ‘commerce in. viclation of. chapter 19.86
RCW, .the' consumer- protection act.... It shall be

presumed that damages to the consumer. are equal:
to the cost-of the service provided plus two . -
hundred dollars. Additional damiages ‘must be~

proved.. -

In 1991, the WUTC “imposed. atimit on - fhe

maximum rate to consumers for providing alternate " -
.operator services by specific reference to the rates -
charged by Qwest and American Telephone - and - -
Telegraph Company (AT & T). Former-WAC 480- -
120-141(11) (Supp.1991).. The WUTC also ‘indicated - .
that disclosure was required by the alternate operator . .
services companies- "upon -request.” See - former: -

WAC 480-120-141(5)(iii)(a)-(1991). - - - .

*769 In »1999; following changes m guidelines and-
Tules. of the Federal Communications. Commission, - *
‘the WUTC miodified the disclosure requirements: - -

The modified rules required:

Before an operator-assisted call from ahaggregator -

location may be connected by a presubscribed-OSP
. [operator service provider], the OSP must verbally.
advise the consumer how to receive a rate quote,
such as by pressing a specific key or keys, but no
. more than two keys, or by staying on‘the line
~. This mule applies to all calls from pay phones or
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other aggregator locations, including prison

phones, and store-and-forward pay phones or

"smart” telephones.

Former WAC 480-120-141(2)(b) (1999)
revisions made disclosure requirements applicable to
local exchange companies. The 1999 revised rules
imposed more stringent disclosure requirements. But.
the r1evision of the regulations also. allowed for

potential waivers by the WUTC. Verizon and Qwest -
filed timely waiver-petitions with the **1107 WUTC

alleging, among -other things, that the technology to

_ access the information required by.the more stringent -
disclosure requirements had mot been perfected.--

[FN8]

FNS8. In addition: the waiver petitions or .

-.amended waiver petitions specifically
. requested a' permanent waiver of that portion

- of the mle requiring -automatic. rate:
disclosure: from “the party - originating the
collect call;when that call originates from: -
an inmate phone at a comectional facility:

This was requested based on concems that

_inimate access. to live operators could result
Lmited- . -
duration:perinanent. waivers were granted on.

in frand and harassment. ~The

the condition ‘that the telephone companies
have .technology in place o later than the:
" last -quarter of 2000 to -allow recxplents of

inmate initiated icollect calls:.to access rate’

- information.

[1] Judd- argues that RCW"80.36.520 provides an:

independent basis, ‘without any reference to the . )
WUTC or its regulations, for her direct claim' against .
the telephone:companies for their failure to ‘make the -

’ dlsclosurcs ‘We cannot acccpt thls claim.

21 RCW 80 36. 5]0 -entitled "Legxslanve ﬁndmg,

_indieates its concem regarding the' prohferauon ofthe -

alternate “operator ~ services. companies since * the

breakup.of the Bell system, and.the rates those. - -
companies were charging. The Legislature found that -
the provision of these services without disclosure to-
consumers was a deceptive trade practice. *770 This.
statute provides an introduction to legislative policy, -
and statutory -policy staternents do not:give rise to-:." -

enforceable rights in and of themselves. FN9] It is

the statutory sections that follow: the policy statement .
that provide the enforceability of certain rights. “As’

the Final Bill Report of Senate Bxl] 6745 l ]0[
prowdes -

FI\9 In_re Welfare of J H 75 Wash. App

-~ 887,891, 880P: 2d 1030 (1994)

These

RCW:80.36.524 séts forth that the WU I'C may adopt

‘telecommunications companies providing altemate
: operator services.

forth that in addition to-the penalties provxded in ‘thi

_constitutes violation of the ‘CPA: We -agfée thh th
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-FN10. Effective Junc 9, 1988.

The -Utﬂmes and Transportation Commission is to
require that the provision and the charge, fe¢, or
rate of alternate operator services are disclosed
appropriately to consumers. Failure to disclose
constitutes a violation of the Consumer Protection -
Act. '

The ]anguage of RCW 80.36. 520 does: mot -
specifically require that telephone companies make ™ -
contemporaneous disclosurés. A plain reading of the

statute indicates that the legislative requiremient

directed the WUTC to assure "appropriate disclosure”
to consumers through promulgation of tules. It is™:
within: the purview of the WUTC “to diréct how:
when, 6r to -whom the disclosure is made: Further,

Tules: providing for the miniimum’ sérvice levels-fo

l3l|4| In the stahitory scheme, RCW '80.36. 530 s€

act, -a:violation oft RCW-:80.36:510;.520;,-and. .52

trial ‘coutt that when these statutes 4te réad together =y
in order for ‘there to-be'a failire to-‘disclose that . is
actmnab]e ‘under the CPA, the. falhneJmust violate: ‘th

ru]es adopted by the WUTC The tna} com't's‘

a CPA cause’ of action for_’ fallure to d)sclos_e long *°
distance alternate ‘operator sérvices rates- consistent -

‘with the legislative finding of RCW 80.36.510. This

Interpretation properly places responsibility on the.
WUTC to promulgate “niles Tequiring “"appropriate
disclosure” " and "mininium *771 service levels” in -
accordance w1th RC’W 80 36 520 and 524 lExﬂ]l 1

FN11. Addmona]ly, Judd's argument does.
mot take. “into consideration that -the -
‘respondent telephone companies ‘were local
“exchange “companies ‘already subject to~
regulation by’ the WUTC.. See’ RCW
80.36.080 ‘(rates, services, and facihtms),"
'RCW 80:36.100 (tariff schedulesto be filed'
‘and-open 16 piiblic); RCW 80.36.140 (rates '
. - ‘and services ‘fixed by commission, when).
~Of particular ‘relevance -here 'is that- the " »
WUTC ‘determines whether the rates of the
telephone  companies are just - and
reasonable. The telephone ‘companies are
required to file their tariffs. A tariff lists the

r'ates""terms" ‘émd" conditions under which ~
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service providers offer services to their
customers. RCW 80.36.100; Allen v. Gen.
Tel. _Co. of the Northwest, . Inc.. 20

Wash App. 144, 145, 578 P.2d 1333 (1978). .

Although this court recognizes that it is
. likely a legal fiction, once a tariff has been
properly filed with and accepted by the
WUTC, a consumer is. conclusively
presumed .to know the tariffs contents.

_ Hardy v. Claircom Communications Groug,,
. Inc., 86 Wash.App. 488, 492, 937 P.2d 1128. .
(1997) (claims' barred because . company” . .
disclosed rates im tariff). Therefore, the .
companies here bhave already appropnately :

" disclosed their rates. -

**1. 108 To accept Judd’s arguments would reqmre-
this court to rewrite three relauvely unamblguous =

statutes. This we cannot do.’

[53] . Judd also claims the trial court: erred .
"concluding that the exclusive means of chal]engmg

the vahd)ty of the regulations was.a proceeding under
the Admlmstrahve Procedure Act Again, Judd's

. argument misses the mark.

[__] Judd acknowledges that this case is an attempt 1o o

cha]lenge the wvalidity of the WUTC regulations. :as

exceedmg the. stamtory authonty of the -agency:but:. -:
argues: that it is not .a. review proceeding under the |
Administrative Procedure. Act. We disagree:. .The: -
Adrmmstratlve Procedure . Act, RCW. 34.05.510, -
[FM 1s the. excluswe means -of judicial review of-
agency action. The act govemns challenges’ to the .-

validity.of agency regulation. [FN13]

FN12. The relevant pomons of RCW”

34.05.510 include:

This chapter establishes the excluswe means
of judicial review of agency action, _except:
(1) The provisions of this chapter - for

Judicial review- do not apply to litigation in B .

which the sole issue is a claim for money

damages or compensation and- the agency

_whose .action is at issue does. not have
. statutory authority to determine the claun.

' FNI3. Manor v. Nesile Food Co, 131
Wash.2d 439, 445-46. 932 P.2d 628 (1997); .

945P.2d 1119.

of more serious concerm is Judd 's argument that her
claims come within the "money damages only"

exception of *772 the Administrative Procedure Act,
RCW 34.05.510(1). We dlsagree with this clalm for
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a couple of reasons. Flrst, the pleadings techmca]]y_
belie the argument. Judd seeks injunctive relief as
well as a claim of money damages. [FN14] Although
Judd claims she would forego the injunctive telief,
she has never moved to withdraw that portion of her

_claim, only stating she would if necessary.

Additionally, Judd secks specific statutory remedies
of presumed damages plus $200 and treble damages
under the CPA. In a recent case regarding equitable
liens "against the federal govemment, the United

‘States .Supreme Court held: that in a case with a

similar type of prayer for relief, seeking more than
"mere ¢ompensation,” the prayer- took the action
outside of any "money damages only™ exception.
[FN15] REGARDLESS, THE DAMages prayed for

_here’ are necessarily for a-violation of established

agency rules and Judd does not c]aun any.violation of
these rules. '

FN14. In her edmp]aint‘ Judd indicated that
~the plaintiffs and their:class are entitled to an:
injunction under RCW.19.86:090.

FN15. See Dep't of the Ailruv v. Blue Fox -
Inc., 525-1J.S. 255, 260-.61. 119 S.Ct. 687 ‘
: l42LEd 2d: 718(1999) ’

[_] Further ~the removal of Iocal exchange'- :

.companies from the 1991 alternate operator services

disclosure regulatxons does ‘not. conflict with the:

-disclosure pmvmons of RCW: :80.36.520. RCW.. -
-80.36.520 requlres the WUTC to assure appropriate .

disclosure to -consumers. - At the time-of the 1991 - -
alternate. operator services regulation, local exchange -

companies.. were - already. required’ to disclose rates.
The issue of determining’ what appropriate disclosure
is, is ‘exactly what the Legislature delegated to the
WUTC.. In its discretion, the WUTC concluded that
the existing level -of disclosure was appropriate,
especlally considering it was the non-local exchange -
companies that the ‘Legislature pointed to as the

. problem companies charging higher rates. Where the

Legislature specifically delegates to. an administrative

*773 -agency the power to -make:the rules; there is a

presumption that such rules are valid. [FN16]

ENI6, Weyerhaeuser Co. v. Dep't of - -
Ecology, 86 Wash.2d 310, 314, 545P.2d 5 -

. (1976);. Armstrong v. State, 91 Wash.App.
530, 536-37, 958 P.2d 1010 (]998) -

For example, as to the later. waivers allowed by the

WUTC, the waiver granted to Qwest reads in part as
follows: :

The Comrmss:on finds that this is a sound request »
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since the Company’s operated-assisted rates
compare favorably to other carrier’s rates that serve
inmate phones. With the condition of providing
the ‘Commission with a- monthly report outlining
specific action ~ steps taken to emsure
implementation of this technology by year end, the
Commission will grant the waiver, temporarily, of
WAC 480-120-141(2)(b) until **1109 December

1, 2000 only as it applies to the receiver of thev :

co]lect call.... [FN17]
FN17. Order of Wash. Utils. & Transp. -
Conmmn'n - Granting Full and  Partial .-

Temporary Waiver .of WAC 480-120- . .
14Y2X(b), -Jn re Request for Waiver of " -
Admin. Rules for Qwest Corp., No. UT:- -

990043 (Sept. 27, 2000).

This waiver temporarily relicved Qwest, and a =

similar waiver temporarily relieved Verizon, from the
requirement of .oral disclosure of how to obtaina rate
guoteunder the 1999 regulation; but it did notrelieve
the phone companies from' the ‘duty to disclose its
rates by tariff.

Judd cites the case of Rios v. Department of Labor &
Indusiries [FN18] regarding - the - limits.. of .agency
“discretion in cairying out mandatory duties imposed

by statute. There the court distinguished between a
-procedural -
discretion in nrnp]ementmg the: dnty ~The Rios caseis =~
distinguishable from. this case in. at.least two ways.:
* First,:in; Rios, pesticide ' handlers: challenged " the .
‘validity of-.a Department ‘of Labor & Industries" rule; <.

<-mandaiory duty . .and - the. agency's

and'-also 'challenged: the . Department's -subsequent
failure to_initiate additional ralemaking under the

" Administrative -Procedure. Act.-Here;-unlike in Ries, -~ -
. Judd has failed to. challenge either-the validity of the: ..
‘WUTC niles-.or its: failure ‘to -initiate - rulemaking’ .

‘under - .the Administrative *774 - ‘Procedure. Act.

Second; as explained in Rios; under the miles of:the -

Washington Industrial Safety and Health Act of

1973, [FN19] the Department has a. mandatory duty - -
to adopt a:safety regulation-after it investigates and - -
compiles: evidence that “a proposed -regulation -is -
Upon. obtaining. such evidence,: the -

appropriate.
Departiment of Labor & Industries no longer has
discretion, it must adopt.a safety regulation. But
‘here, the alternate operator ‘services statute has no

similar language removing . discretion from the
WUTC. .

EN18. Rios v. Dep't of Labor & Indus... 1037 "
Wash.App. 126..5 P.3d 19 (2000), aff'd in -
part, revid in part, 145 Wash.2d 483,39 -

-servxce. A rewew of the

- 80.36. 530 states: .
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P.3d 961 (2002).
FN19. Chapter 49.17 RCW.

The riandatory. duty placed on the WUTC is that it .

‘adopt mules regarding appropriate - disclosure. ‘What

was in fact "appropriate” -was left'to-the discretion of
the WUTC. The WUTC did not compile evidence
that these phone companies inappropriately charged.
the consumer. In fact, the opposite was trie. If Judd
desired to challenge the validity -of. the .rules or

. wanted to sue to, compel the: WUTC ‘to piOIﬁU]gate

additional - rules then she-should have brought the
WUICmtothesmt ‘

Even if WUTC regu]ahons are - determmed to be
invalid; the telephione companies’ good faith reliance
on the-validity of the. regulations: would likely be a°
defense: .to - Judd's " claims for™ damages m any
subsequent proceeding. M - :

FN20 See Donaldson v Umted States- Dep’t i

on a detenmnataon tl'i, ;
local: service : -and- never?~;""'-

operator services- with' respect
prison ininates. PT1 Comimuni

tion; “Fnc." S T6lé as-

-subcontractor to AT & T was: limhited ‘to local
' te]ephone service.

*775 The decxslon of the mal court s afﬁnned
AGID J., concurs

APPELWICK J. (Dlssentmg n part)

The ma_]onty opinion $tates” thaf RCW _80.36.510
merely provides. ant introduction to-legislative- policy
that does not give rise to enforceable rights in and of
themselves. Majority opmlon at page 1107. I must
take issue with this prermse and the rcsults which
flow from it. : :

RCW _80.36.510, .520, and .530 were epacted as

 sections (1),7(2);'and’ (3) respectively of chapter 91;

Laws of 1998.:- They must be read together. RCW '
"[A] violation of RCW 80.36.510 )
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or 80.36.52[0] constitutes ... a violation of chapter
19.86 RCW, the consumer protection act....” It goes
on to provide a special damages rule **1110 that is
different from the general rule stated in chapter 19.86
RCW. Subsequent amendments to chapter 19.86
RCW are of no consequence to this analysis and will
not be discussed here. '

" 'Statutes must be interpreted and construed so that
- all the language used is given effect, with no portion

rendered meaningless or superfluous’ ™ City of
Seattle v. State, 136 Wash.2d 693, 701, 965 P.2d 619
(1998) (quoting Whatcom County v. Bellingham, 128

Wash.2d 537, 546, 909 P.2d 1303 (1996)). To give
effect to RCW 80.36.530 requires that we read RCW

80.36.510 and .520 as creating rules which can be
vio]a'u_:d, triggering the penalties of RCW 80.36.530.

_RCW 80.36.520 re(juires the Washington Utilities

and Transportation Commission (WUTC) to -adopt
the rules. ‘Any rule adopted by the WUTC must
Tequire a company operating as or contracting with

- an alternative operator. services company (AOSC) to

make two disclosures at 2 minimum. The rule must
require disclosure of the AOSC service and of the

- charge or basis of the charge to be made. Nowhere in

RCW 80.36.520 does the langnage expressly impose
a substantive requirement
telecommunication company. - The WUTC could
violate this section by failing to adopt rules, or by
adopting niles which failed to *776 conform to the
However, no one other than the WUTC
could violate this section. ' '

._ Clearly, the Légis]ature did.not say a violation: of the

rules promulgated by the WUTC pursuant to RCW

-80.36.520 is a violation of chapter 19.86 RCW. Yet,
‘both the trial court and the majority concluded that

when the Legislature said, "in violation of RCW
80.36.520," it intended the consumer protection act to

“apply only to violations of the rules once adopted
‘pursuant to RCW 80.36.520 by the WUTC. Such a

reading is a reasonable means to discharge the duty to

. give effect to that portion of RCW 80.36.530. Since

Judd. had not alleged. violation of these rules, she
could not establish a consumer protection action by
way of violation of RCW 80.36.520. 1 agree with

that analysis. 1 also agree she did not properly '

challenge the rules.

While the majority properly supplied an -implied
legislative itent relative to agency rules to give
effect to the cross-reference to RCW_ 80.36.520, it
failed to give effect to the cross-reference to RCW
80.36.510. RCW 80.36.510 provides:

directly on the
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The legislature finds that a growing number of
companies provide, in a -nonresidential setting,
telecommunications services necessary to long
distance service without .disclosing the services
provided or the rate, charge or fee. The legislature
finds that provision of these services without
disclosure to consumers is a .deceptive trade
practice. ‘ ' :

This section says two things: (1) there is a growing
problem with disclosure; and (2) providing service
without disclosure is a deceptive trade: practice. The
first sentence is a factual observation within the
legislative purview. Reading it without the words,
"[t]he legislature finds that,” makes clear the nature
of the statement. Leave the samé words" off the
second sentence, and one readily obseives that the
second sentence is a statement of law; vot a finding
of fact: "provision of thesc services Wwithout
disclosure to consumers .is ‘a deceptive trade
practice.” RCW_80.36.510. If the  tal court’
mislabels a conclusion of law and calls it a finding of
fact, we would readily correct the label. We.must do
the *777 same ‘here. Only the second- sentence: of
RCW 80.36.510 could give rise to a violation. We
are bound to give it effect in order to avoid rendering

. the cross-reference in RCW 80.36.530 mieaningless.

~Clumsy or not, like the policy ornot, this language is
what the Legislature' wrote. We ‘must give'it effect.
The result is that RCW 80.36.510 may be violated

independent of RCW. 80.36.520. - It may ‘be violated
. by providing telecommunications services, in a

nonresidential setting, without disclosing the services
provided or the rate, charge or fee. Violation is a
deceptive trade practice. Penalties are -available
under RCW 80.36.530 and ¢hapter 19.86 RCW.

* Summary judgmeht was therefore iﬁpr’oper on. this

issue. Judd should have been allowed to proceed to
trial to attempt to **1111 prove violation of RCW .
80.36.510 and to recover damages: consistent with
such proof. ' ' '

Therefore, I reSpectivé]y dissent.

END OF DOCUMENT
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