BEFORE THE WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION

In the Matter of the Petition of the BNSF DOCKET NO. TR-070696

Railway to Close a Grade Crossing Located

at Hickox Road, at Railroad Milepost 65.60 i%g%%osl\égg g;§%¥gﬁggAL
in Skagit County, Washington State. LANDOWNERS
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1. Name and address of petitioner.

Richard H. Smith and Patricia A. Smith, husband and wife, individually and as members.
of S & B Land, LLC and Robert Burkland and Pamela Burkland, husband and wife,
individually and as members of S & B Land, LLC

18495 Dike Road

Mount Vermon, WA 98273

Phone Number (360) 424-6022

2. Name and address of the attorney, if any, representing the petitioner.

Gary T. Jones

Jones & Smith

415 Pine Street

P. O. Box 1245

Mount Vernon, WA 98273-1245

Phone Number (360) 336-6608
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3. If the petitioner is an organization: Limited Liability Company registered in

Washington State.

a. State the number of members in the organization:
4

b. State the name of the person authorized to initiate this petition for the
organization:

Richard H. Smith

c. Attach a copy of the document authorizing participation in this case or state
the basis for the authorization.

Attached is the resolution of the members of S & B Land, LLC.
d. State the purpose of the organization:

To invest in real property which has potential for appreciation because of urban
development and achievement of highest and best use.

4, The petitioner has the following interest in this proceeding:

Continuing to realize investment backed expectations for land use which is-
compatible with Growth Management Act planning for Skagit County and the
City of Mount Vernon, including transportation plans, zoning, utilities, extensions
and other factors related to realizing the highest and best use of land resources.

5. The petitioner's position with respect to the matters in controversy:

The petitioner opposes the closure of the crossing. The crossing is essential for
realizing the economic value of previously committed public expenditures for
infrastructure including Interstate 5 interchange at Hickox Road, improvements
to Old Highway 99 South, sewer line extension, and other urban growth
infrastructure. The petitioner is also joined by a dairy farm owner and is a
substantial investor in farmland and farm business enterprises on the west side of
the Hickox Road closure and on the east side of Interstate 5, all of which would
be adversely affected by the loss of the Hickox Road closure. The ability to farm
on the east and west side of Interstate 5 depends substantially upon the ability to
drive farm equipment over the Hickox road interchange to the frontage roads and
hence to fields that are designated Agricultural Natural Resource Lands by the
Skagit County Comprehensive Plan. There is no practical alternative to the use
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of the Hickox Road interchange for moving farm equipment to till the soil, plant
crops, harvest crops and deliver goods to market after processing.

6. Whether the petitioner proposes to broaden the issues in the proceedings:

Yes. The petition and the intervention by WSDOT have completely omitted any
consideration of the Skagit County Comprehensive Plan, the state Growth
Management Act, the local transportation planning needs and serve exclusively
the demands of the freight rail carrier and intercity rail passenger service.
Alternatives to the proposed action exist and have been dismissed unreasonably
by the petitioner. Petitioner contends that the railroad crossing closure is a major
action affecting the environment because of its implications for agricultural
natural resource land use, public safety, including fire response, emergency
medical service, flood evacuation and other issues touching the public interest
which warrant preparation of the Draft Environmental Impact Statement.

7. The petitioner intends to:

X a. Submit written testimony and exhibits of the following people:
To be named.

X___ b. Call witnesses to testify.
X _ c. Cross-examine the witnesses called by other parties.
X _ d. Submit written arguments and/or motions.

8. I submit this Petition to Intervene and request authorization to participate in this
proceeding.

) —tle <
DATED this &7 day of June 2007.

% M&W WM
RO ERT BURKLAND, 1nd1v1dua11y andﬁs ICHARD H. SMITH, individually and as

amember of S & B Land, LLC amember of S& B Land, LLC
(B K Lored Laa d gw G Szl
PAMELA BURKLAND, individually and as PATRICIA A. SMITH, individually and as
amember of S & B Land, LLC amember of S & B Land, LLC
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DECLARATION
We, RICHARD H. SMITH and PATRICIA A. SMITH, declare and affirm that this
petition is true and complete to the best of our knowledge and belief.

We further declare under the penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct.

Dated this ____day of June 2007 at Mount Vernon, Washington.

Ll

RICHARD H. SMITH, individually and as
a member of S& B Land, LLC

/&@:;._u & fomirre

PATRICIA A. SMITH, individually

We, ROBERT BURKLAND and PAMELA BURKLAND, declare and affirm that this
petition is true and complete to the best of our knowledge and belief. :

We further declare under the penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct.

Dated this ____ day of June 2007 at Mount Vernon, Washington.

Lobod-Baihitrl

ROBERT BURKLAND, individually

(Bl K

PAMELA BURKLAND, individually
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June 20, 2007

S & B Land, LLC, Resolution #2007-1

On this date, S & B Land, LLC, met and authorized Gary Jones, attorney for

S & B Land, LLC, to act on behalf of the LLC, in Petition to Intervene before the
Washington Utilities and Transportation Commission concerning the petition by
BNSF Railroad to close the Hickox Road crossing in Mount Vernon, Skagit
County, in the State of Washington.

Richard H. Smith
Member of S & B Land, LLC

/Wgw

Robert E. Burkland
Member of S & B Land, LLC
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SKAGIT COUNTY does not attest to the accuracy to the data contained herein and
makes no warranty with respect to the correctness or validity of this map. Data
contained in this map is limited by the method and accuracy of its collection.

http://www.skagitcounty.net/GIS/Applications/iMap/Asp/iMap.asp?prn=true&RasterVector...

rage 1ol |

7/9/2007



BEFORE THE WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION

)
In the Matter of the Petition of the BNSF ) ~ DOCKET NO. TR-070696
Railway to Close a Grade Crossing Located )
at Hickox Road, at Railroad Milepost 65.60 ) CERTIFICATE OF SERVICE
in Skagit County, Washington. ;

)

I certify under penalty of perjury under the laws of the State of Washington that on July
13, 2007 I personally served in the manner indicated, a 12 copies of the PETITION TO
INTERVENE BY ADVERSELY AFFECTED LOCAL LANDOWNERS upon:

Carole J. Washburn

Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive SW

Olympia, WA 98504-7250

() Via Mail

(X)  ViaHand-Delivery at Room 206 Richard Hemstad Building,
1300 S. Evergreen Park Drive SW, Olympia, Washington

() Via Facsimile to:

N o
Signed this [_72 day of July 2007.

AT

GARY TZONES [/
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