BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Application of


)







)
DOCKET NO. UE-981627

PACIFICORP AND 



)

SCOTTISH POWER PLC


)







)

for an Order (1) Disclaiming Jurisdiction or,
)
FIRST SUPPLEMENTAL ORDER ON

in the Alternative, Authorizing the Acquisition
)
PREHEARING CONFERENCE


of Control of PacifiCorp by Scottish Power and
)

(2) Affirming Compliance with RCW 80.08.040
)

for PacifiCorp's Issuance of Stock in Connection
)

with the Transaction.



)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . )



PREHEARING CONFERENCE:  Administrative Law Judges Karen Caillé and Dennis J. Moss conducted a prehearing conference at the Washington Utilities and Transportation Commission offices in Olympia, Washington on February 8, 1999.



PARTIES: James M. Van Nostrand, attorney, Perkins Coie LLP, Bellevue, Washington, represents Scottish Power PLC.  George M. Galloway, attorney, Stoel Rives LLP, Portland Oregon, represents PacifiCorp.  Robert Cedarbaum, Assistant Attorney General, Olympia, Washington represents Commission Staff (Staff).  Simon ffitch, Assistant Attorney General, Seattle, Washington, represents Public Counsel.  Melinda J. Horgan, attorney, Duncan, Weinberg, Genzer & Pembroke, P.C., Portland, Oregon, represents Industrial Customers of Northwest Utilities (ICNU).  Danielle Dixon, Seattle, Washington, represents Northwest Energy Coalition (NWEC).  Jim Tusler, Seattle, Washington, represents Washington State Labor Council, AFL-CIO.  Gordon Howins, Business Manager/Financial Secretary, International Union of Operating Engineers, Local 612, Tacoma, Washington, represents his organization pro se.  William D. Miller, Jr., Business Manager, International Brotherhood of Electrical Workers (IBEW) Local 125, represents his organization pro se via a petition to intervene, but did not appear at the prehearing conference.  Thomas D. Dukich, Manager, Rates and Tariff Administration, Avista Corporation, Spokane, Washington, represents his company pro se.



DISCOVERY:  This proceeding is the type described in WAC 480-09-480(2)(b) and the parties request the opportunity for discovery.  The discovery rule, WAC 480-09-480, is invoked.  Discovery may commence immediately.  Parties are required to limit discovery to that necessary to their respective cases, and parties should cooperate to facilitate discovery and resolve informally any disputes.  Any discovery dispute referred to the Commission by motion must state what steps the parties have taken to resolve the dispute.  Subject to contrary agreement between parties, final data requests must be served no later than five days before the evidentiary hearing proceedings to which the discovery pertains.



PROTECTIVE ORDER: The parties anticipate that certain confidential information will be required and request a protective order.  A protective order consistent in substance with the form typically used in Commission proceedings will be issued to protect the parties’ interests in insulating confidential information from public disclosure.



MOTIONS TO INTERVENE: Each of the following organizations filed a motion to intervene:

Industrial Customers of Northwest Utilities (ICNU);

Northwest Energy Coalition (NWEC);

Washington State Labor Council, AFL-CIO;

International Union of Operating Engineers Local 612;

International Brotherhood of Electrical Workers (IBEW) Local 125;

Avista Corporation.

Although each organization filed its motion before the prehearing conference deadline, service was not effected in all instances prior to the prehearing conference.  The Commission grants the motions to intervene subject to the condition that parties may review and protest any motion(s) to intervene within the ten (10) day period during which parties may challenge any aspect of this order in accordance with WAC 480-09-460(2).  If the Commission finds any protest(s) well founded, it may deny intervention.



PROCEDURES: PacifiCorp and Scottish Power PLC submitted at the prehearing conference their Joint Applicants’ Legal Memorandum On Jurisdictional Issues.  Responses, in two parts, are required to be filed by February 25, 1999.  Part one of each response must be limited to the issue of whether the Commission has jurisdiction over the transaction to which the application pertains.  Part two of each response allows an opportunity for parties to identify and discuss briefly any concerns they have regarding the transaction and to identify issues as to which they believe discovery, hearing proceedings, or other process may be appropriate.  PacifiCorp and Scottish Power PLC may file replies, or a joint reply, by March 5, 1999.



On March 18, 1999, at 8:30 a.m., the Commission will convene in a hearing room at the Commission’s offices in Olympia, Washington, a conference to discuss the matters identified in Part Two of each party’s submissions and such other issues as the bench may identify.  The conference will afford an opportunity to identify issues, establish procedures, discuss settlement and other dispute resolution opportunities, and otherwise to streamline and expedite this proceeding.  The bench, including available Commissioners, will participate fully in the discussions, including discussions related to settlement, the parties having waived any rights they otherwise might have to later contest participation by presiding Administrative Law Judges Caillé and Moss, or by the Commissioners, in such evidentiary or other proceedings and decision processes as ultimately may be required.



SCHEDULE: The following schedule is established:



February 8, 1999

Applicants’ brief re jurisdiction



February 25, 1999

Response briefs re jurisdiction and potential issues



March 5, 1999

Applicants’ reply(ies)



March 18, 1999

Second Prehearing Conference



Additional procedural dates may be established by subsequent notice or order.



WITNESS AND EXHIBITS LISTS:  If evidentiary hearing proceedings are established by subsequent notice or order, then each party must provide the presiding Administrative Law Judges and each other party a list of witnesses in the order they will appear along with a list of exhibits sponsored by each witness.  Parties also must identify exhibits expected to be used in cross-examination and provide copies to other parties and the bench (2 copies).  Lists and exhibits must be filed and provided in-hand to all parties at least three (3) business days before the first hearing day.  These requirements facilitate case management and expedite the hearing.  Lists and cross-examination exhibits may be filed and served by facsimile or other electronic transmission; the presiding Administrative Law Judges’ facsimile number is (360) 664-2654.  Copies may instead be furnished by mail or hand-delivery with the ALJs’ courtesy copies addressed to them directly.



The original of each exhibit must be provided at hearing for the Commission’s permanent record.  A copy of each exhibit must be provided to the reporter at the hearing.  Parties will be responsible for marking their own exhibit copies at hearing as the bench designates numbers.  The bench will mark all originals and bench copies.



FILING; COPIES OF MATERIALS: Except for filings scheduled on February 25, 1999, and March 5, 1999, or subsequent filings specifically designated for service by electronic means (i.e., e-mail or facsimile), filing can be accomplished only by mail delivery to the Commission Secretary,  Washington Utilities and Transportation Commission, P.O. Box 47250,  1300 S. Evergreen Park Drive, S.W. Olympia, Washington 98504-7250, or by hand delivery to the Commission Secretary via the Commission’s records center at the Washington Utilities and Transportation Commission, 1300 S. Evergreen Park Drive, S.W., Olympia, Washington, 98504.  Both the post office box and street address are required to expedite deliveries by U.S. Postal Service.  An original plus fourteen (14) copies of all pleadings, motions, briefs, and other prefiled materials must be filed with the Commission.



When electronic filing and service is allowed, please use the Commission’s e-mail at:

 <  records@wutc.wa.gov >, or facsimile number: (360) 586-1150.  



Parties must submit e-mailed filings with attachments in WordPerfect 5.0 (or later) format or furnish separately a 3.5 inch diskette including the filed document(s) in WordPerfect 5.0 (or later) format..  Filings made by mail, hand delivery, or by facsimile, must be accompanied by, or supplemented by separate delivery of, a 3.5 inch diskette including the filed document(s) in WordPerfect 5.0 (or later) format.



Parties must bring adequate copies of exhibits (whether or not prefiled) to the hearing to allow distribution of the original to the Administrative Law Judges, one copy to the reporter, and one copy to the witness.  Prefiled exhibits provided to the Commission and parties, including cross-examination exhibits, need not be provided to parties again at hearing.  An additional four copies of any exhibits not prefiled must be provided to the bench.  



ALTERNATIVE DISPUTE RESOLUTION; SETTLEMENT:  The parties’ attention is directed to WAC 480-09-465, “Alternative dispute resolution,” and WAC 480-09-466, “Settlement conferences.”  The Commission urges all parties to formal adjudications to include alternative methods to bring resolution to contested issues.



NOTICE TO PARTIES:  Any objection to the provisions of this Order must be filed within ten (10) days after the date of mailing of this statement, pursuant to WAC 480-09-460(2).  Absent such objections, this prehearing conference order will control further proceedings in this matter, subject to Commission review.



DATED at Olympia, Washington, and effective this 18th day of February 1999.



WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION







KAREN CAILLÉ







Administrative Law Judge







DENNIS J. MOSS,







Administrative Law Judge

