- BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of Penalty Assessment Against DOCKET TV-101002

America’s Moving Machines, Inc., in the

Amount of $100 DECLARATION OF
SHERI HOYT

SHERI HOYT, under penalty of perjury under the laws of the state of Washington,

declares as follows:

1.

I am over 18 years of age, a citizen of the United States, a resident of the state of
Washington, and competent to be a witness.

I am employed by the Washington Ultilities and Transportation Commission
(Commission) as a Consumer Program Specialist in the Consumer Protection Section.
I have been employed at the Commission for 18 years, holding various positions. As
a Consumer Program Specialist, my responsibilities include conducting investigations
regarding annual reports filed by regulated utility and transportation companies. As
part of those duties, I investigate water companies that may be operating in violation
of Commission statute or rule.

On July 16, 2010, Eduardo Ponce on behalf of America’s Moving Machines, Inc.,
(America’s Moving or the company) filed with the Commission an Application for
Mitigation (Mitigation Request), in Docket UT-101002. I have read the Mitigation
Request. In the Mitigation Request, America’s Moving admits the violation occurred
and requests an administrative decision by an administrative law judge.

This Mitigation Request arises from a Notice of Penalties Incurred and Due for
Violations of Laws and Rules issued by the Commission on June 30, 2010, in Docket
TV-101002. In that Notice, the Commission issued a penalty of $100 for a violation
of Washington Administrative Code (WAC) 480-15-480, which requires household
goods carriers to file annual reports with the Commission by May 1 each year.

Before recommending the Commission issue penalties, as part of my job, I conducted
an investigation of Commission records concerning America’s Moving'. 1
documented my investigation in a report titled, “Staff Investigation - 2009 Annual
Reports.”® 1 identified the violation in this case from records maintained by the
Commission.

! At the time the investigation was conducted, I was a Compliance Investigator in the Compliance Investigations

Section.

2 A true and accurate copy of the investigation report is attached to this declaration as Attachment A.



Specific Issues Addressed by America’s Moving in its Mitigation Request

Mr. Ponce stated he had a misunderstanding about when he was required to file an
annual report and that he twice spoke to a gentleman from “the safety field” at the end
of March 2010 and discussed his safety inspection. Mr. Ponce stated he had a '
temporary permit at that time and questioned whether he needed to file a 2009 report,
and that it was not until he attended his first meeting with the WUTC in January 2010,
and again in February, that he learned what type of appropriate paperwork and rules
were required. '

6.

Commission records indicate an annual report packet was mailed to America’s
Moving on February 26, 2010, to the address of record: 19925 68™ Avenue West,
Lynnwood, Washington 98036. On March 31, 2010, the Commission mailed a
notice to America’s Moving reminding it that the annual report was due May 1, 2010.
Further, records indicate that on May 14, 2010, the Commission sent a letter to the
same address notifying America’s Moving that its annual report was delinquent and
that it must be postmarked by May 31, 2010, to avoid enforcement action.

Commission records indicate that America’s Moving did not request an extension to
file its 2009 annual report after the May 1 deadline.

Commission records indicate America’s Moving applied for household goods
authority on February 27, 2009. It was granted provisional permit status on July 22,
2009. Records further indicate Commission Compliance Staff conducted a
Compliance Review for America’s Moving on July 13, 2010. The audit was
conducted by John Foster.

Commission records further indicate that Mr. Ponce attended mandatory new entrant
household goods training at the Commission on December 2, 2009, and again on
March 17, 2010. At the training, Commission Staff provides an overview of WAC
480-15 and Household Goods Tariff 15-C. Attendees are provided with a copy of the
WAC, Tariff 15-C and the PowerPoint presentation that Staff uses for the training.
Annual Reports and Regulatory Fees are discussed® and are included in the
PowerPoint presen’cation.4 The first bullet point states “Every company must file and
pay fees.” The last bullet point on page eight states that the annual reports and fees
are “[dJue by May 1% of each year for prior year’s business.” At the end of the
training, each participant is required to turnin a “Verification of Training Received”
form indicating that they received training on each subject as outlined. For both the
December 2009 and March 2010 training, Mr. Ponce initialed by the section titled,

3 Although the placement within the presentation has changed from page 30 to page eight over time, the same
information has consistently been provided at the training.

4 A true and accurate copy of the household goods new entrant training PowerPoint presentation, Annual Report and
Regulatory Fees page, is attached to this declaration as Attachment B.
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“Annual Reports & Regulatory Fees,” indicating that he received training on the
subject.’

Staff Recommendation

10.  America’s Moving failed to timely file its 2009 annual report. America’s Moving did
' not request an extension to file its report after May 1, 2010. Commission records
indicate the company received technical assistance regarding the filing of annual
reports on December 2, 2009, and again as recently as March 17, 2010. The violation
occurred, and the penalty is appropriate.

DATED this 29 day of July 2010 at Olympia, Washington.

SHERI HOY

5 True and accurate copies of Eduardo Ponce’s Verification of Training Received forms for December 2, 2009, and
March 17, 2010, are attached to this declaration as Attachment C.



Attachment A

Household Goods Carriers
Staff Investigation - 2009 Annnal Reports
June 8, 2010 .

Purpose .

The purpose of this investigation is to determine if 14 household goods carriers are in violation of
Washington Administrative Code (WAC) 480-15-480'. WAC 480-15-480 requires household goods
carriers to furnish annuial reports to the Washington Utilities and Transportation Commission
(commission) no later than May 1 each year.

Background
This investigation was prompted by commission staff’s yearly review of anmal reports for household
goods carriers registered in the state of Washington.

On February 26, 2010, the commission mailed 2009 Annual Report forms and 2010 Regulatory Fee
packets to household goods carriers registered with it. A letter from Executive Director and Secretary
David W. Danner instructed companies to file annual reports and pay regulatory fees by May 1, 2010%
Further, the letter stated failure to file the annual report by May 1 could result in a penaity. Those
companies wishing to request an extension to file the annual report were asked to do so prior to May 1,
providing a reason for the requested extension. None of the household goods carriers listed in attached
Appendix A requested an extension.

On March 31, 2010, the commission mailed a notice to all household goods carriers reminding them that
2009 annual reports and 2010 regulatory fees were due by May 1, 201 0. : :

Investigation

The 14 household goods carriers listed in attached Appendix A failed to file their 2009 annual reports by
the May 1 deadline. On May 14, 2010, the commission sent lefters to those companies that had not yet
filed their reports. The letter, signed by Mr. Danner, gave an extension to companies fo file their reports
by May 31, 2010%. In the letter, Mr. Danner stated the commission would not seek a fine or move to
cancel the authority of any company with a report received by the comunission postmarked no later than
May 29, 2010.

A review of commission records indicates AAA Moving & Storage, Inc. (Washingfon) (AAA Moving),
which failed to file its 2009 annual report by the May 29, 2010, extended deadline, also failed to file its
2608 annual report timely. On July 3, 2009, in docket TV-090946, AAA Moving was issued a $100
penalty assessment. The company paid the penalty in full on July 14, 2009.

Commission records also indicate Employees’ Enterprises, Inc. (Employees”), which failed to file its
2009 annual report by the May 20, 2010, extended deadiine, also failed to file its 2008 annual report
timely. On July 1, 2009, in docket TV-090951, Employees’ was issued a $100 penalty assessment. The
company paid the penalty in full on July 6, 2609.

! See Appendix A for a list of the household goods carriers.

2 See Appendix B for a copy of the February 26, 2019, letter sent to household goods carriers.

3 See Appendix C for a copy of the March 31, 2010, reminder notice sent to household goods carriers.
* See Appendix D for a copy of the May 14, 2010, letter sent to delinquent household goods carriers.



In addition, commission records indicate T & S Transportation & Installation, Inc. (T & S
Transportation), which failed to file its 2009 annual report by the May 29, 2010, extended deadline, also
failed to file its 2007 and 2008 annual reports timely. On June 27, 2008, in docket TV-081099, T & S
Transportation was issted a $100 penalty assessment. The company paid the penalty i full on
Septernber 26, 2008. On July 7, 2009, in docket TV-090956, T & S Transportation was issued a $200
penalty assessment. The company paid the penalty in full on February 10, 2010.

Recommendation: .
Staff recommends the commission issue a $100 penalty assessment to each of the household goods
carriers which failed to file 2 2009 annual report by May 1, 2010.

In addition, staff recommends the commission issue escalated penalties to the two household goods
carriers that have repeat violations of WAC 480-15-480 for failure fo file their annual reports by the
May 1 deadline in consecutive years. Staff recommends a $200 penalty assessment for AAA Moving &
Storage, Inc. (Washington) and Employees® Enterprises, Inc., as they both received a $100 penalty
assessment in 2009, and recommends a $400 penalty assessment for T & S Transportation &
Installation, Inc., for its third consecutive year of non-compliance, having received a $100 penalty
assessment in 2008 and a $200 penalty assessment in 2009. '

Staff finds it appropriate that the carriers receive escalating penalties due to continued violations of
WAC 480-15-480G. RCW 81.04.405 allows penalties of $100 for every such violation. Each and every
such violafion is a separate and distinet offense and in case of a continuing violation every day’s
continuance shall be and be deemed to be a separate and distinct violation.



APPENDIX A

$200

1. | AAA Moving & Storage, Inc. Neo
{Washingfon)
2. | Air Van Moving & Storage, Inc. No $100
3. | America’s moving Machines, Inc. No $100
4. | Can’t Stop Moving Ne $100
5. | Employees” Enterprises, Inc. No $200
6. | First USA VanLines, LLC No $100
7. | G. J. Daniels, Inc. No $100
8. | Helping Hands Moving Company No $100
9. | Quality Moving, Inc. No $100
10. | Ratko, Ivan No $100
11. | Stewart, Eric No $100
12. | Swan’s Moving & Storage Co., Inc. No $100
13. | T & S Transportation & Instailation, No $400
Inc.
14. | Yakima Transfer & Storage Co. No $100




APPENDIX B

February 26, :201(}, o

Deaz Reguiated Company

Reference Yﬂur 2009 -’&nnuai Report and 2010 Retrulatory Fees are Du‘ ‘ Mav i

1 State ::A,W reqmres Vo: ‘ to file an annual xepoﬁ and pay regxﬂatm'y fees to the Was!zmgton Utﬁzﬁes

. ji Pay yom 2(526 remﬂatory fees

»f :Whatizhappens lf I do not file a cempleted annuql report hy Ma; 1"

net sxgned 01 iackmg requested

: o ﬁnancz p;enai’ry 1f your annual repeﬁ i meompiete 1 :
s :;.;'mformatmn, even zf it is filed on time.

] ;j‘ 5 du net pay my. revulatory fees by May 1? : ‘
o not pay. your company’s regulatory fee by May 1 you W;II,:.mcm
2 percent penalty on the amount due; and . ~ 8
1 eI C nt monthiy interest charge on the tmpa;d baiance

f-Ma__I 'request an extensmn oi‘ txme lf Iam unable to file thy annual repart by \;Iay .
Yes, however, you must make the request in writing befor ‘,-May 1 and mclude a valid reason for
hy you need an extension. We wﬂl notify you whether your 1equest is approved or demed You
f_, A ﬁi zshll be kable for penalty and mterest payments it yo fail to pay yaur fee by May 1 _

\Iay I desngnate any mfarmatmn that I submlt m my nn report as conﬁdenﬂal? .
- Yes, however, you must meet two conditions. You ma y request conﬁdenﬁai treatment if
- company is regulated under Title 80 RCW, that is; if you operate an electric, natural
’ Iec:o:mnumcaﬁcms or water company. Txansportatmn companies, 1eguiated under Title
"\fV may not request conﬁdentlal {reatment of docmnents because the zmﬂmnty for such




_UTC Annual Reporisand Fees
-, February 26, 2010
Page 2

treatment is found only in RCW 80.04.095. If a Title 81 company files their annual 1eporf o1
fee sheet as conﬁdenﬁal we will nof treat it as confidential. o

Second vou must follow the 1eqmrements fo: filing confidential documents in WAC 480—07_’- '
160. You may find this rule at the UTC Web site, www.utc.wa.gov. Locate “chk Lmks” ~
on the right side of the home page then select “2009 annual reports.” o

~Please note: ’{'he regulatory fee sheet portion of your report is not a confidential document
and will not be accorded confidential treatment under the rale. We will not,; howevel
dlsclose credit card mforma,txon you Ixsf ‘on the fee sheet 8 e

Where do I mail my. completed annual leport farm and regulatory fee paymen’t S
Washington Utilities and '{‘mnsportatxon Commzssxon e
PO Box 47250 S v
Ol3mpla WA 98304-7250 _' o

“browser.

\?Vhelé may L Obtﬁm an electronic version of ’tliéjy'zihnual report form? st
Forms are available on our Web site at www utc.wa.gov. Locate “Quick Links” on the
ucht side of the home pﬁge and fhen seiect “?009 ammal 1epoﬁs e

» &I'w I pay my reoulatory fees electromcallv” :
Yes. You may call 360- 664-1152 or e-mail rcames(‘utc wa.gov requestmg mfomlanon ;
~about payment by Automated Clearing House. A statement of payment should accompany

’ your Annual Report and Rerrtdatory Fee Sheet ’ :

‘Is there any addttional mf01 ma ould 'ﬁlé? ’ e
" & If you are a gas distribution any, please also file both a paper and electromc copy of ,
o your Federal Energy Regulat ory Commission Form 2. ST
& Ifyou are an electric compaﬂy, piea, also. file bcth a ‘paper and elecnomc copy of yom
- Federal Energy Regulatory Commission Form1.-
e Ifyou are a class 1 Railroad. please alsofile a copy of your Surface 'hausportat;on Boaid

i 'Form R-i mciudmg statlstzcs spec1ﬁc to the state ot Washm&ton

‘What should I do if my company is no longer oper atmg in \’Vashmgton"

You may cancei your remsﬁatxon ot permit by using the cancellation forms avaﬁable on

- our Web site at www.utc. wa. gov. Locate “Quick Links” on the right side of the home
.:.page and then select “2009 annual reports.” From the annual reports page select the - -



UTC Annual Reports-and Fees
- February 26, 2010
Page3

cancellatmﬁ link to acéess the forms. Please note that if your company opelated in
Washmgton during the 2010 calendar year you must pay 1=emﬁat01y fees and file a closing
annual repoﬁ based on the monthis of operation during ’7009

Who dol contact 1f 1 ha\e questions?
Ifyou. have questions about any aspect of your report or reorulatmy fee, please contact Rae
Lyun Cames at (360) 664-1152 or reames(@utc. ufagov o

If you need thls ietter or-an annual report form in an alternate fmmat pleasecaﬂ 360—664 1243.
. The ‘TTY' ToIl—F:ee phcne number is 1-800-416-5289 ,

o __Dav1dW Danne1
"Secpetary :

5 Enciosmes‘




"APPENDIX C

Remmder'
Annual Reports and Reculatory Fees are due May 1,2010

On February 26, we sent you a 2009 :mnual repoxt form and 2010 regulatory fee form. “This is
just a fiiendly reminder that your company’s ‘completed annual report and payment of your
regulatory fees are due, posttmuked 1o later than May 1.

If youalready maﬁed your a1mua1 repert an guiatmy fees, thank vou' Please disregard this
notice. If you have not yet filed, p!ease be sure m}t to mzss ﬂns deadline.

“You may maﬂ your eompieted annual 1ep011 form and regulately fee payment to:

Washington Uﬁhtles zmd Transpm,' ton Commission
PO Box 47250 : o
Olympia, WA 98504-7230

Younay also file your report elecrmmcally via the UTC’S Web ﬁimg ponai From the UTC’s home - .

“page, www.utc.wa.gov, select the “document” tab at the top of the page and then locate and select

“electroniic ﬁimg from the colored bar on the left side of the page. Alternatively you may go directly
5 'éo the electronic filing page by entenno httn /fatc.wa. aev/e-ﬁlme into your browser.

: You may obtain an electlome versmn of the annuai 1ep011 and regulatory fee sheet at
- oir ' Web site; Iocate “quck Lmks” on the homepaoe and then select “2009 annual repox’ts” o

If you fail to pay your reoulatory fee‘o "ie your company S eompleted annual report,
postmarked by May 1, UTC staff will reeommend the commission issue a financial penalty.
. Staff may also: recommend that the comnnssmn cancei your authority to operate m

- Washington. o . .

Piease don’t let elthei happen If you have qu

,'txons about your teport or fee or need
- . assistance, please contact me at 360-664—1 } ‘52 '

Smcex‘eiy,

Rae Lynn Carnes,
Revenue Accountant



APPENDIX D

May 14, 2010

Aftention:

Your annual report to the Utilities and Transportation Commission {commission) was due by
May 1 as required by law. You are now subject to enforcement action by the commission,
including financial penalties, This letter tells you what you can do to avoid this. If you have
already submitted your annual report, please disregard this notice.

Commission staff mailed you a 2009 anmual report form and fee calculation sheet on February
26, 2010, On March 1, 2010, staff mailed a reminder to file your report and pay your fees.
Commission records indicate that you have not yet filed the completed report form,

Commission staff will file for enforcement action against your company unless we receive
your completed report postmarked no later than May 31. Enforcement action in this matter
may include penalties of up to $100 for each day it is late and éancellation of your authority to
provide household goods moving services in Washington. If your annual report-was late last year
and you received a penalty, the penalty this year will be incrementally higher,

If the commission receives the report postmarked no Iater than May 31, commission staff will
not seek a fine or move to cancel your permit.

Anmual report forms are available on the commission’s Web site at www.utc.wa, gov. If you have
questions or require additional information, please contact Shen Hoyt, Compliance Investigator,

at (360) 664-1149 or shoyt@utc.wa.gov.

- Sincerely,

}Au[«/éﬂ A

David W, Danner
Executive Director and Secretary



Attachment B

Annual Reports and Regulatory Fees
WAC 480-15- 480

« Every company must fl!e and pay fees

* Includes general information about the company
« Number of vehicles

« Reportable accidents

« Company facilities

- Number and type of moves and miles traveled

- Financial information about intrastate revenue and
expenses

+ Regulatory fees based on mtrastate revenues
* Due by May 15t of each year for prior year’s business

PN, 5% 8 O BTN e




Attzichinent C

VERIFICATION OF TRAINING RECEIVED

This document is used to record compieteon of training in specific topics important o the operations of
household goods carriers operating in the State of Washington. It will become part of the motor
carrier file maintained by the Commission.

Name of HHG Company (as registered) and Permit No. : Date of Training ~ Name of Trainer{s)
A_mu me M\LW M 12/212009 Ray, Suzanne & Carlene
Name of Aftendee (please print clearly) Phone Number Emall address

En forr,  2e2BOCh  orcionsgiih,

‘| Applicability/Definitions/Acronyms

Drdg and Alcohol Testing

'| Pre-Employment Drug Testing

Post Accident Testing

Random Testing

Selection & Notification

Reasonabie Suspicion Testing
‘| Subpart B Prohibitions

1DPrug & Aleohol Policy
Consequences for Engaging in Drug & Alcohol Use

Commercial Driver's License
| Vehicles that require a CDL/Endorsements
Qualifications for Drivers

[Entry Level Driver Training

Driver Qualification File

Multiple Employer Driver

Driver Operations ' ' _ - s

‘| Inspection and Use of Equipment : S <

Pré—Trip Inspection

| Accident Register | ' ' =T ' <@\>>\~




Hours of Service

Maximum Driving Times

34- Hour Restart

{Non-CDL Drivers Short-Haul Exception

16-Hour Short Haul Exception

100 Air Mile Radius Driver

[Drivers Duty Status Record

Driver's Log Book Requirements

|inspection, Repair & Maintenance Records

Driver Vehicle Inspection Report

Periodic Inspection

Marking of Motor Vehicles -

Equipment Leasing

Safety Compliance Review (CR)

|Rules and Tariff Training

Permits

Insurance

Adverlising

Estimates

Loss & Damage Protection (Valuation)

Bill of Lading

Rates (HourIy-Réted Moveé)

Rates (Mileage-Rated Moves)

Storage

‘| Complaints and Claims

Annual Reports & Regulatory Fees




VERIFICATION OF TRAINING RECEIVED

This document is used to record coi’npletion of training in specific topics important to the operations of
household goods carriers operating in the State of Washington. [t will become part of the motor
carrier file maintained by the Commission.

Name ZXHG Company (as regmd Permit No Date of Traininy Name of Trainer(s)
. - . ) S ,
AN CEA i Madhnes 2 )12/

Name of Attendee (please print clearly’ [ Phone Number 7 ‘Email address

Col fance 9624886

Applicability/DefinitionsfAcronyms

Drug and Alcohal Testing

Pre-Employment Drug Testing

Post Accident Testing

Random Testing

Selection & Notification

Reasonable Suspicion Testing

{Subpart B Prohibitions

Drug & Alcohol Policy

Consequences for Engaging in Drug & Alcohol Use -

1Commercial Driver's License
Vehicles that require a CDL/Endorsements

Qualifications for Drivers

{Entry Levei Driver Training

| Driver Qualification Filo

|Multiple Employer Driver

[Driver Operations . |

Inspection and Use of Equipment

Pre-Trip Inspection

Accident Register




THours of Service

IMaximum Driving Times

34- Hour Réstart

{Non-CDL Drivers Short-Haul Exception

16-Hour Short Haul £xception

100 Air Mile Radius Driver

Driver's Duty Status Record

{Driver's Log Book Requirements

inspection, Repair & Maintenance Records

. | Driver Vehicle Inspection Report

Periodic Inspection

Marking of Motor Vehicles

| Equipment Leasing

. | Safety Compliance Review (CR)

1insurance

Advertising

t1Estimates

Loss & Damage Protection (Valuation)

18ill of Lading

Rates (Hourly-Rated Moves}

[Rates (Mileage-Rated Moves)

_ Storage

1Complaints and Claims

Annual Reporis & Regulatory Fees




