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AVISTA CORP. 

RESPONSE TO REQUEST FOR INFORMATION 

 

JURISDICTION: WASHINGTON DATE PREPARED: 09/07/2022 

CASE NO.: UE-220053 & UG-220054 WITNESS:   Bob Brandkamp 

REQUESTER: Public Counsel RESPONDER:   Bob Brandkamp 

TYPE: Data Request DEPT:   Risk Management 

REQUEST NO.: PC – 346 TELEPHONE:   (509) 495-4924 

  EMAIL:  bob.brandkamp@avistacorp.com 

 

SUBJECT:  Insurance Expense 

 

REQUEST:   

Refer to Rebuttal Testimony of Robert E. Brandkamp, Exh-1CT at 4:16-21. 

 

a. Identify that date when each class action lawsuit was received and provide a copy of the lawsuit 

documentation received. 

 

b. On page 4 of Coppola, Exhibit SC-7C, the Company identified 5 complaints received from the 2020 

Labor Day fires.  Please: 

 

i. Explain if the class action lawsuits discussed in your testimony are the same or in addition 

to the 5 complaints.  If in addition, explain what the complaints entail. 

ii. Provide the date that the 5 complaints and class action lawsuits were communicated to the 

insurance carriers. 

iii. Provide any adjustment in liability premiums received from the insurance carriers for, 2021, 

2022 and 2023 as a result of the complaints, and lawsuits, and state whether those additional 

premiums were included in the updates amounts provided in response to Public Counsel 

Data request No 103c and included in Exhibit SC-6C. 

 

 

RESPONSE: 

Please see Avista’s CONFIDENTIAL response to data request PC-DR-346C.  Please note that Avista’s 

response to PC-DR-346C is Confidential per Protective Order in UTC Dockets UE-220053 and UG-

220054. 

 

 

a. Blakely et al v. Avista Corp.  Although this is not technically a class action lawsuit, it involves 44 

individual plaintiffs and is similar to a class action in that it involves a large number of plaintiffs.  

Filed 3/30/22, amended 5/6/22.  See See PC-DR-346 - Attachment A - Blakely et al 3 30 22 and 

PC-DR-346 - Attachment B - Blakely et al amended 5/6/22) 

 

Van Dyke et al v. Avista Corp (class action).  Filed a class action on behalf of themselves and 

similarly situation individuals on 4/8/2022 alleging negligence, private nuisance, trespass, timber 

trespass and inverse condemnation.  PC-DR-346 - Attachment C -Van Dyke et al 4/8/22.   

 

b. SC-7C of Coppola testimony refers to in part PC-DR-265C which lists the major fires associated 

with the 2020 Labor Day fire event that Avista opened claims on with our insurance companies in 

anticipation that complaints for damages might eventually be received related to any one of these 

individual Labor Day 2020 fires (Babb Rd, Christensen Rd, Inchelium, Colfax and Sunnyside 
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Complex).  PC-DR-265C is not a listing of complaints received related to these fires, as the question 

asked about causes of fires related to the claims we opened with our insurer, and if these involved 

Company electric wires or equipment. Therefore, the response to PC-DR-265 has been 

misinterpreted and PC-DR-365 cannot be answered as asked.  Brandkamp’s rebuttal testimony to 

class action complaints (or complaints similar in nature) is additional information relative to the 

misinterpretation that five complaints had previously been received.  In fact, the number of 

complaints we have received to date related to the Labor Day 2020 fires is nine.  The six pending 

complaints related to the Babb Rd fire were not received until after 103C was prepared, and therefore 

present a risk that 2023 and 2024 pro forma estimates related to potential additional premium to be 

charged by the insurers is understated. 

 

The total complaints received to date are comprised of one dismissed small claims action, two claims 

submitted directly to Avista claims and subsequently declined, and six complaints currently in 

litigation.  A summary of these claims are listed below: 

 

The below is a list of complaints/demands received in regard to each of the Labor Day 2020 fires: 

a. Babb Rd (Malden)  

i. Colley Small Claims Action - Date filed with Avista 10/15/2020.  Dismissed in small 

claims court 11/8/2021.  This complaint was not initially communicated to the 

insurance companies due to its small size ($5,000) being well under our self-insured 

retention of $2,000,000. 

ii. Blakely et al v. Avista Corp (Individual plaintiffs (44))- filed 3/30/2022 alleging a 

claim of negligence.  On 5/6/22, plaintiffs filed a First Amended Complaint adding 

15 additional plaintiffs and added a claim for inverse condemnation.  See PC-DR-

346 - Attachment A - Blakely et al 3 30 22 and PC-DR-346 Attachment B - Blakeley 

et al amended 5/6/22).  Insurance companies notified of this complaint in 6/20/2022 

update by outside counsel. 

iii. Hartford Casualty Ins. Co et al v. Avista Corp (Hartford and eight other insurance 

companies - subrogation claims) - filed 4/5/22.  On 5/11/2022 plaintiffs filed a First 

Amended Complaint adding a claim on inverse condemnation. Insurance 

companies notified of this complaint in 6/20/2022 update by outside counsel. 

iv. Cities Insurance Association v. Avista Corp (Cities and thirteen other insurance 

carriers - subrogation claims).  On 5/12/22, Plaintiffs filed a First Amended 

Complaint, adding four additional insurance carrier plaintiffs and a claim on 

inverse condemnation. Insurance companies notified of this complaint in 6/20/2022 

update by outside counsel. 

v. Van Dyke et al. v. Avista Corp - Plaintiffs Van Dyke and Cannon, filed a class 

action on behalf of themselves and similarly situation individuals on 4/8/2022 

alleging negligence, private nuisance, trespass, timber trespass and inverse 

condemnation.  Insurance companies notified of this complaint in 6/20/2022 update 

by outside counsel. 

vi. Berkley National Insurance Co. v. Avista Corp (subrogation) filed 5/13/22 alleging 

claims of negligence and inverse condemnation.  Insurance companies notified of 

this complaint in 6/20/2022 update by outside counsel. 

vii. Coast National Insurance Co. v. Avista (Coast and 10 other insurance carriers -

subrogation) filed 6/15/22 alleging claims of negligence and inverse condemnation.  

Insurance companies notified of this complaint in 6/20/2022 update by outside 

counsel. 

b.  Colfax 
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i. Hartford Insurance Company (subrogation claim to Avista).  Avista advised

insurers that claim was being handled internally due to small size of claim.

Claim denied March, 2022. No follow up lawsuits anticipated.

ii. Attorney Bryan Campbell (subrogation claim to Avista) - Submitted 2/24/22.  Avista

advised insurer that claim was being handled internally due to small size of claim.

Claim denied March, 2022.  No follow up lawsuits anticipated.

c. Additional wildfire premium charged by AEGIS for 2021 and 2022, as well as forecasted

additional premium charges for 2023 and 2024 are discussed below:

i. AEGIS

1. 2021 - Additional premium charge was $1,950,000.  $1,000,000 was load for

general exposure to increased wildfire risk in this region.  The other $950,000

was a combination of additional premium for to begin recovering for

anticipated losses on both the Boyd’s Fire (2018) and Labor Day Fires

(2020).  In the case of the Labor Day fire, we had not yet received any

complaints for damages but AEGIS required additional premium for what

they expected would be a $35,000,000 limits loss related to the Malden fire.

2. 2022 - Additional premium charge was $2,050,000.  $1,000,000 was load

for general exposure to increased wildfire risk in this region.  The other

$1,050,000 was a combination of additional premium for to begin

recovering for anticipated losses on both the Boyd’s Fire (2018) and Labor

Day Fires (2020).  In the case of the Labor Day fire, we had not yet received

any complaints for damages but AEGIS required additional premium for

what they expected would be a $35,000,000 limits loss related to the

Malden fire.

3. 2023 - Forecasted additional premium charge of $2,255,000, which is a

projected increase of 10% over 2021 additional premium.  Although the

additional premium charge for 2022 was only a 5.3% increase over that

charged in 2021, AEGIS initially requested a wildfire surcharge of

$2,760,417, which would have represented a 42% year over year increase in

the wildfire surcharge.  It was only after intense and lengthy negotiations that

we were able to get the surcharge increase down to 5.3%.  Therefore, a

conservative estimate of a 10% increase was used for the 2023 pro forma due

to uncertainty regarding ability to negotiate a similarly muted increase along

with the assumption that we would not have any additional claim

development on either the Boyds or Labor Day fires.  However, as the

response to 346b reflects, there has been adverse development related to the

Labor Day fires in that we have received six complaints on that fire since

103c was completed.  This is likely to result in our pro forma for additional

wildfire related premium for both 2023 and 2024 to be understated due to this

new complaint activity and the likely request from the insurer of additional

premium in excess of the 10% estimate for both years.

4. 2024 - See response to 346(c)iii above.

Shaded Information is Designated as Confidential Per Protective Order In 
Dockets UE-220053, UG-220054, and UE-210854 (Consolidated)
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ATTACHMENT A TO AVISTA’S RESPONSE TO PUBLIC COUNSEL’S  

DATA REQUEST NO. 346C 
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ATTACHMENT C TO AVISTA’S RESPONSE TO PUBLIC COUNSEL’S  

DATA REQUEST NO. 346C 
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