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October 24, 2018

Executive Director and Secretary
Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive S.W.
P.O. Box 47250
Olympia, WA  98504-7250

RE: COMMENTS ON DOCKET #U-180680

Dear Executive Director and Secretary:

The NW Energy Coalition (Coalition) submits these comments on docket # U-180680 concerning Puget Sound Energy’s (PSE or Company) proposed sale of non-controlling interest in Puget Holdings LLC.

The Coalition has demonstrated experience engaging in utility ownership sales proceedings at the Washington Utilities and Transportation Commission (WUTC). In particular, we participated in these cases to ensure that the transactions serve the public interest related to energy efficiency, renewable energy resources, greenhouse gas emissions reduction policies and low-income energy services.

The Joint Applicants have taken the position that the “net benefit” standard does not apply in this case. We understand that some parties will raise the issue of whether the “net benefit” standard should apply.  At this time, the Coalition has not retained legal representation in this matter. The question of the “net benefit” standard should be approached by a careful review of relevant law, and consequently is beyond the expertise of our policy staff. For this reason, we will not comment on this question at this time. 

However, even if the Commission determines that the “net benefit” standard does not apply in this case, the transaction must be found to be in the public interest under the “no harm” standard in order to gain Commission approval. Any utility transfer of ownership raises uncertainties and potential risks for customers and other stakeholders. Certainly, we find this to be true for the sale of Macquarie’s non-controlling 43.99 percent ownership interest in Puget Holdings, at issue in this proceeding, which brings in new owners and makes meaningful changes to the ownership structure of the Company. 

These risks and concerns are best addressed by applicants who provide clear information about their plans for ownership of the utility, and include responsive, meaningful commitments. To be meaningful, commitments must be specific, measurable, and hold the applicant accountable for follow-through.  The applicant must demonstrate value added over the status quo; otherwise change in the form of new ownership is simply not necessary in the eyes of many parties.  

As an example, the 2008 Macquarie acquisition (Docket No. U-072375), in which the Coalition participated, was held to the public interest “no harm” standard because it occurred prior to the passage of the “net benefits” standard in 2009. In that case, PSE and Puget Holdings agreed to 63 commitments as part of the 2008 Settlement Agreement that was approved by the Commission, with additional conditions imposed in the Order. Those commitments were comprehensive and, in particular, the settlement offered strong commitments in the areas of energy efficiency, renewable energy resources, greenhouse gas emissions reduction policies and low-income energy services.

After a review of PSE’s filing in this matter, the NW Energy Coalition cannot determine that the proposed sale is in the public interest. From the filing alone, we do not find that the commitments as written offer a concrete proposal that would benefit, rather than harm, PSE’s customers relative to the status quo, i.e., the current ownership structure.  

Of note to the Coalition’s interests is the fact that there are no commitments related to energy efficiency in the transaction proposal filed by the Applicants (except for one low-income commitment that maintains the status quo). The commitments to renewable resources and low-income energy services are not new and, we are unable to determine if these commitments even satisfactorily support the status quo without more investigation and information. The commitment in the filing related to greenhouse gas emissions reduction policy has already been announced by the Company under the current ownership, consequently, this commitment does not offer any indication of a new commitment in this area by the proposed new ownership structure.  

A determination of whether this proposed transaction is in the public interest requires more process and investigation by the Commission. Interested parties should have an opportunity to pursue discovery and get questions answered about both the risks and benefits of the transfer and the commitments made in the original filing. The Coalition respectfully suggests that the Commission pursue further process in this proceeding that allows for a thorough public interest review.


Sincerely,

/s/ Wendy Gerlitz

Wendy Gerlitz
[bookmark: _GoBack]Policy Director
NW Energy Coalition
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