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Q. Please state your name, business address, and present position with Pacific 1 

Power & Light Company (Pacific Power or Company), a division of PacifiCorp. 2 

A. My name is R. Bryce Dalley and my business address is 825 NE Multnomah Street, 3 

Suite 2000, Portland, Oregon 97232.  I am currently employed as Vice President, 4 

Regulation for Pacific Power.   5 

QUALIFICATIONS 6 

Q. Please describe your education and professional experience. 7 

A. I received a Bachelor of Science degree in Business Management with an emphasis 8 

in finance from Brigham Young University in 2003.  I completed the Utility 9 

Management Certificate Program at Willamette University in 2009, and I have also 10 

attended various educational, professional, and electric industry-related seminars.   11 

I have been employed by Pacific Power since 2002 in various positions within 12 

the regulation and finance organizations.  I was appointed Manager of Revenue 13 

Requirement in 2008 and was promoted to Director, Regulatory Affairs and Revenue 14 

Requirement in 2012.  I assumed my current position as Vice President, Regulation, 15 

in January 2014.  I am responsible for all regulatory activities in Washington, Oregon, 16 

and California.   17 

Additionally, I oversee a number of other departments in the Company, 18 

including the Customer and Regulatory Liaison Department.  The ten members in that 19 

department work closely with the Washington Utilities and Transportation 20 

Commission (Commission) Staff in resolving customer complaints.  The members of 21 

that team ensure internal processes and systems comply with all tariffs.  Additionally, 22 

they represent the Company in the process of seeking approval of tariff revisions.  23 
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PURPOSE AND SUMMARY OF TESTIMONY 1 

Q. What is the purpose of your testimony in this proceeding? 2 

A. My testimony addresses a number of issues arising from the general competitive 3 

practices of Columbia Rural Electric Association (Columbia REA), as well as its 4 

specific actions to secure the Walla Walla Country Club (WWCC or Club) as its 5 

customer.  Those general practices and specific actions have further highlighted the 6 

operational and safety reasons for removal of facilities when a customer requests 7 

permanent disconnection.   8 

Q. Please list the topics addressed in your testimony. 9 

A. Mr. William G. Clemens, Pacific Power’s Regional Business Manager, addresses the 10 

significant safety reasons for removal of facilities when a customer requests 11 

permanent disconnection.1  My testimony addresses the following: 12 

 The unique circumstance resulting from Columbia REA exceeding its 13 

historical mandate and capitalizing on the absence of a service area agreement 14 

with Pacific Power by aggressively pursuing Pacific Power’s customers;  15 

 The terms and application of Pacific Power’s net removal tariff; and 16 

 The operational reasons for removing facilities when a customer requests 17 

permanent disconnection. 18 

WALLA WALLA—HISTORICAL CONTEXT 19 

Q. Does Pacific Power provide electric utility service to communities in Eastern 20 

Washington? 21 

A. Yes.  In 1910, four small electric companies in Astoria and Pendleton, Oregon, and 22 

                                                 
1 Pacific Power Exhibit No. WGC-1T. 
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Walla Walla and Yakima, Washington, became Pacific Power.  The new company 1 

served 7,000 customers.  Since that time, Pacific Power has grown to serve 2 

communities throughout Eastern Washington. 3 

Q. Is Washington unique among the states served by PacifiCorp? 4 

A. Although PacifiCorp serves customers in six states (California, Idaho, Oregon, Utah, 5 

Washington, and Wyoming), its tariff provisions related to permanent disconnection 6 

and removal of facilities are unique to Washington.  Unlike any other state 7 

jurisdiction in which PacifiCorp provides electric service, Washington does not have 8 

statutory provisions granting exclusive service areas to electric utilities.  Because 9 

PacifiCorp’s service areas in its other states are exclusive, it does not face safety or 10 

operational concerns related to customer requests for permanent disconnection arising 11 

from competition with other utilities for customers. 12 

Pacific Power’s net removal tariff is not only unique among PacifiCorp’s state 13 

jurisdictions, but it is also unique among electric utilities in Washington.  To protect 14 

customers, avoid duplicative facilities, and prevent disputes over service area, most 15 

utilities in Washington have service area agreements.  Although Washington does not 16 

have allocated service areas, the Washington Legislature has stated that it is in the 17 

public interest for cooperatives and public utilities to establish service area 18 

agreements to prevent duplication of facilities.  Pacific Power agrees with the 19 

legislature, and all neighboring utilities in Washington have successfully negotiated 20 

service area agreements—including public utility districts, municipal utility districts, 21 

rural electric associations and cooperatives, and other investor-owned utilities—22 

except Columbia REA.   23 
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In just two counties in Washington (Columbia and Walla Walla), the regulated 1 

electric utility (Pacific Power) has been unable to negotiate a service area agreement 2 

with the rural electric association (Columbia REA), despite engaging in 3 

negotiations—including negotiations mediated by Commission Staff.  Pacific Power 4 

customers can therefore choose to permanently discontinue receiving service from the 5 

Company and switch electric service providers.  This unique situation requires a tariff 6 

governing the terms of permanent disconnection, including appropriately charging 7 

departing customers for the total actual costs of disconnection.  Such a tariff is 8 

necessary to protect Pacific Power’s remaining customers from cost shifting. 9 

Q. Is Pacific Power party to any service area agreements with a rural electric 10 

association in Eastern Washington? 11 

A. Yes.  For 20 years, Pacific Power and the Benton Rural Electric Association (Benton 12 

REA) have enjoyed a great working relationship under a service area agreement.  In 13 

fact, the Company and Benton REA just renewed the agreement with another 20-year 14 

term. 15 

Q. What is the Rural Electrification Act of 1936?  16 

A.  The Rural  Electrification Act of 1936 was enacted to provide federal loans to further 17 

“rural  electrification and the furnishing of electric energy to persons in rural 18 

areas  who are not  receiving central station service[.]”2 19 

Q. When did Columbia REA first begin its efforts to compete in the greater Walla 20 

Walla area serviced by Pacific Power? 21 

A. As mentioned previously, Pacific Power has served customers in Columbia and Walla 22 

Walla counties since 1910.  Pacific Power did not have any customers requesting 23 
                                                 
2 7 U.S.C. 902, Sec. 2 (emphasis added). 
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permanent disconnection to switch electric utility providers until 1999, which 1 

ultimately necessitated the filing of the net removal tariff.  My understanding is that 2 

Pacific Power and Columbia REA had an informal agreement that whichever utility’s 3 

facilities were closer to a customer would serve that customer.  This agreement 4 

prevented duplication of facilities and safety and operational concerns.  Columbia 5 

REA respected that agreement until a management change in 1999. 6 

Q. Since 1999, have there been any efforts to establish a service area agreement 7 

with Columbia REA? 8 

A. Pacific Power filed a motion to suspend proceedings in Docket UE-001734 on July 9 

27, 2001, indicating an interim service area agreement had been reached with 10 

Columbia REA.  The Commission granted Pacific Power’s request to suspend 11 

proceedings, approved the interim service area agreement in Docket UE-011085, and 12 

appointed a mediator to assist with the negotiations of a permanent service area 13 

agreement.  Between July 2001 and May 2002, Pacific Power and Columbia REA 14 

had several meetings to discuss the terms of a permanent service area agreement but 15 

were unable to reach such an agreement.  The details of the negotiations are protected 16 

under a confidentiality agreement.  On May 21, 2002, the Company notified the 17 

Commission that negotiations were unsuccessful and requested to proceed with 18 

Docket UE-001734.   19 

Pacific Power and Columbia REA resumed service area negotiations starting 20 

on May 15, 2003.  Those negotiations formally ended July 29, 2004, again with no 21 

agreement being reached.  The details of those negotiations are also protected under a 22 

confidentiality agreement.   23 
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In 2007, Pacific Power reached out to the CEO of Columbia REA about a 1 

service area agreement.  The CEO of Columbia REA informed Pacific Power’s 2 

President that Columbia REA would not solicit customers served by Pacific Power 3 

but declined to sign an agreement.  From 2007 to the present, the number of 4 

permanent disconnections requested has increased significantly, making it clear that 5 

Columbia REA actively solicited Pacific Power’s customers in spite of the informal 6 

agreement that had been reached.  This has resulted in numerous safety and 7 

operational concerns about the effect on rates for Pacific Power’s remaining 8 

customers.  Given these safety and operational concerns, in September 2013, Pacific 9 

Power’s President requested in writing that the Columbia REA CEO work with 10 

Pacific Power to negotiate a service area agreement.  Columbia REA did not 11 

acknowledge the request in a written response, although Pacific Power and Columbia 12 

REA communicated by telephone.  The Pacific Power President raised the issue and 13 

requested support from the mayors of Walla Walla, College Place, and Dayton, which 14 

are communities that have been adversely affected by Columbia REA’s active 15 

solicitation and installation of duplicate facilities.  Each mayor committed to support 16 

a service area agreement.  In addition, the Mayor and City of College Place 17 

recommended including a requirement for a service area agreement as part of a right-18 

of-way safety ordinance. 19 

Q. Please describe some of the competitive practices employed by Columbia REA in 20 

Walla Walla and Columbia counties since 1999. 21 

A. The Company is aware of direct solicitations that Columbia REA has made to 22 

existing Pacific Power customers by in-person visits to businesses, media ads and 23 
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direct electronic mail.  These solicitations have included offers of rates that are lower 1 

than Pacific Power’s authorized rates, offers to cover the line extension expenses, 2 

offers to pay the cost of removing facilities such as the offer in this case, as well as 3 

offers to lock rates for five years. 4 

Q. What is the direct result of the Columbia REA’s competitive practices in Walla 5 

Walla and Columbia Counties since 1999? 6 

A. The most concerning result is the unnecessary and unsafe duplication of facilities 7 

caused by Columbia REA’s aggressive pursuit of Pacific Power’s customers.  The 8 

competitive practices employed by Columbia REA have drastically changed the 9 

landscape in Walla Walla.  To illustrate this impact, I have provided maps of Pacific 10 

Power’s Walla Walla service area as it existed in 1997, 2007, 2010 and 2013, as 11 

Exhibit No. RBD-2.   12 

Columbia REA’s practices also have resulted in a drastic increase in 13 

permanent disconnections.  As reported in the thoroughgoing report filed in 14 

November of 2013 in Docket UE-132182, between 2003 and 2012, Pacific Power 15 

permanently disconnected 68 customers.  In 2013 alone, Pacific Power provided 44 16 

estimates for permanent disconnection.   17 

WWCC IS A NOMINAL PARTY 18 

Q. How is the context regarding Columbia REA and its actions in Walla Walla 19 

relevant in this proceeding? 20 

A. While the WWCC is the named Complainant, as reflected by its prior actions before 21 

the Commission on the topic of Pacific Power’s net removal tariff, as well as the 22 
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documents produced in this proceeding, Columbia REA is the driving force and the 1 

real party in interest in this docket. 2 

Q. Has Columbia REA been active before the Commission on the topic of Pacific 3 

Power’s net removal tariff? 4 

A. Yes.  Columbia REA has intervened in all proceedings relating to the net removal 5 

tariff.  Most recently, it intervened in Docket UE-132182 and proposed a number of 6 

changes to Schedule 300 and Rule 6, all pertaining to facilities removal.  Clearly, 7 

Columbia REA seeks a more favorable environment to continue its pursuit of 8 

customers, unimpeded by the cost of necessarily removing facilities. 9 

Q. What did Columbia REA do when Pacific Power elected to withdraw the portion 10 

of its proposed tariff revision pertaining to Schedule 300 and Rule 6, to allow for 11 

gathering additional information regarding the costs of removal and other 12 

operational and safety considerations presented by customer requests for 13 

permanent disconnection? 14 

A. First, it objected to the withdrawal.  Shortly after the Commission granted Pacific 15 

Power’s motion to withdraw and dismissed Columbia REA as a party, a civil lawsuit 16 

was initiated against Pacific Power in Walla Walla County Superior Court.    17 

Q. Was the WWCC the named plaintiff in that action? 18 

A. Yes.  Pacific Power has since learned, however, that Columbia REA was entirely 19 

responsible for funding that action, which was ultimately removed to the United 20 

States District Court for the Eastern District of Washington and dismissed by the 21 

Honorable Lonny R. Suko.   22 



 

Direct Testimony of R. Bryce Dalley  Exhibit No. RBD-1T 
Page 9 

Q. Specifically, what has Pacific Power learned about the relative roles of Columbia 1 

REA and the WWCC in prior civil litigation and in this proceeding against 2 

Pacific Power? 3 

A. Initially, two law firms were listed as counsel to the WWCC in this proceeding, 4 

Witherspoon Kelley and Reese  Baffney Frol & Grossman.   The lead attorney was 5 

Stanley Schwartz, who is General Counsel to Columbia REA.3  When the civil action 6 

was dismissed by Judge Suko and this proceeding was initiated, a third law firm was 7 

added to the team, Davison Van Cleve.  It appears that Columbia REA’s General 8 

Counsel, Mr. Schwartz, remains the lead attorney.  Columbia REA is responsible for 9 

paying the fees of all three law firms as well as all court costs and other litigation-10 

related expenses.4   11 

Additionally, Columbia REA has agreed to be responsible for all costs 12 

associated with disconnection from Pacific Power, with the exception of the WWCC 13 

paying $271.00 per month on a thirty-six month, no-interest loan of $9,790.50.5   14 

Under the terms of their Electric Service Agreement, Columbia REA 15 

anticipates the cost of constructing necessary facilities on the WWCC property will 16 

total $318,732.50.6  Columbia REA is entirely responsible for all of the actual 17 

construction costs.7  Securing the use of facilities installed by Pacific Power at net 18 

book value would save Columbia REA considerable expense.  That is one of the 19 

                                                 
3 Exhibit No. RBD-3 (Complainant’s Response to DR 35) and Exhibit No. RBD-4 (Professional resume of Mr. 
Schwartz). 
4 Exhibit No. RBD-5 (January 3, 2013 Agreement between  WWCC and Columbia REA). 
5 Id. 
6 Exhibit No. RBD-6 (November 30, 2012 Electric Service Agreement). 
7 Id.   
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primary policy issues presented in this proceeding—whether Columbia REA should 1 

enjoy a competitive advantage at the expense of remaining Pacific Power customers. 2 

Q. Is the true issue presented bigger than what is reflected in Complainant’s 3 

testimony? 4 

A. Certainly.  Columbia REA is a real party in interest.  It is paying three law firms to 5 

prosecute its position, through the nominal Complainant, the WWCC.  Pacific Power 6 

understands there are a number of other customers who have been solicited by 7 

Columbia REA and are simply sitting on the sidelines, while awaiting the outcome of 8 

this matter.  9 

PACIFIC POWER’S NET REMOVAL TARIFF 10 

Q. What was the impetus for Pacific Power seeking to implement a tariff to charge 11 

a customer for the cost to permanently disconnect from Pacific Power’s system 12 

when switching utility providers? 13 

A. As I mentioned previously, Columbia REA’s aggressive solicitation of Pacific Power 14 

customers necessitated the filing of a net removal tariff. 15 

Procedural History of the Net Removal Tariff 16 

Q. What is the procedural history of the net removal tariff? 17 

A. On November 9, 2000, in Docket UE-001734, Pacific Power filed a request to 18 

implement a tariff to charge a customer for the cost to permanently disconnect from 19 

Pacific Power’s system when switching utility providers.  The Commission 20 

suspended the tariff revisions on November 29, 2000, pending hearings on the 21 

Company’s proposal. 22 
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On May 11, 2001, the Company filed direct testimony.8  Commission Staff 1 

filed testimony on July 2, 2001, which included alternative tariff language, referred to 2 

as the “Modified Tariff Proposal.”9  Under the Modified Tariff Proposal, the 3 

Company would charge all customers requesting to permanently disconnect service if 4 

the Company’s facilities used to provide service would not likely be reused by Pacific 5 

Power at the site.  Commission Staff also proposed a sunset date and reporting 6 

requirements.  Testimony was filed by Columbia REA, which had been granted 7 

intervention in the proceeding on a limited basis on July 3, 2001.10 8 

On August 20, 2002, Pacific Power filed rebuttal testimony, which included 9 

acceptance of the Modified Tariff Proposal sponsored by Staff.11  An evidentiary 10 

hearing was held on September 20, 2002. 11 

 The Commission issued the Eighth Supplemental Order in Docket UE-001734 12 

approving the Company’s filing on November 26, 2002.  In the order, the 13 

Commission referenced the sunset date and reporting requirement discussed with the 14 

Modified Tariff Proposal; however, neither provision was included in the ordering 15 

paragraphs or Appendix A of the order.  The Company filed its compliance tariff on 16 

December 12, 2002, Advice No. 02-010, Docket UE-021649.  The Company later 17 

filed substitute pages in Docket UE-021649 on December 20, 2002, and December 18 

23, 2002.  On December 30, 2002, the Commission issued its Ninth Supplemental 19 

Order in Docket UE-001734 approving the Company’s compliance tariffs.  The 20 

Company began filing annual reports with the Commission in 2004. 21 

                                                 
8 Direct Testimony of William G. Clemens on behalf of Pacific Power, Docket UE-001734. 
9 Testimony of Henry B. McIntosh on behalf of Commission Staff, Docket UE-001734. 
10 Testimony of Thomas Husted on behalf of Columbia REA, Docket UE-001734. 
11 Rebuttal Testimony of William G. Clemens on behalf of Pacific Power, Docket UE-001734. 
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In 2006, the Company reviewed the Commission’s eighth and ninth 1 

supplemental orders in Docket UE-001734 and contacted Mr. Henry McIntosh, 2 

Commission Staff’s witness in that docket, regarding the sunset date and reporting 3 

requirements.  The Company asked Mr. McIntosh whether any action was required to 4 

address the order’s discussion of the sunset date.  Mr. McIntosh agreed with the 5 

Company that the ordering paragraphs did not include the sunset date and therefore 6 

no action was required.  Mr. McIntosh recommended the Company continue to file its 7 

annual report.  Given this guidance from Commission Staff, the Company did not 8 

take any further action related to the sunset date.  As advised by Commission Staff, 9 

the Company has continued to file an annual report each year.   10 

The first change to the Company’s net removal tariff was filed June 7, 2012, 11 

Advice 12-04, Docket UE-120846, in accordance with RCW 80.28.060 and WAC 12 

480-80-105.  The purpose of the filing was to relocate the rule from Rule 4, 13 

Application for Electric Service, to Rule 6, Facilities on Customer’s Premise, add 14 

clarity to the methodology used to calculate the net removal costs, and add time for 15 

the Company to complete the reconciliation of the estimate to actual costs.  Before 16 

submitting this filling, Pacific Power met with Michael Foisy of Commission Staff to 17 

discuss all the changes, using the cover letter it had drafted for the filing as a guide.  18 

Commission Staff did not have any objections to the proposed changes, and the 19 

proposed filing was added to the No Action Agenda for the Commission’s July 12, 20 

2012 Open Meeting.  The tariff revisions became effective on July 13, 2012.   21 

The only other proposed change to the net removal tariff was filed on 22 

January 11, 2013, as part of the Company’s general rate case (Docket UE-130043).  23 
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The initial filing included proposed revisions to Pacific Power’s Schedule 300, 1 

Charges as Defined by the Rules and Regulations, and Rule 6, General Rules and 2 

Regulations.  Schedule 300 and Rule 6 relating to the costs charged to customers for 3 

permanent disconnection, removal of facilities, and reconnection. 4 

Commission Staff, Public Counsel, the Energy Project, and the Columbia 5 

REA filed testimony in Docket UE-130043 on June 21, 2013.  Public Counsel, the 6 

Energy Project, and Columbia REA objected to the Company’s proposed changes to 7 

Schedule 300 and Rule 6.  Specifically, all three parties questioned the use of 8 

estimates of the costs associated with disconnection and reconnection of service, 9 

rather than actual cost data, to support the proposed revisions.   10 

In response to the parties’ concerns, Pacific Power filed a motion to withdraw 11 

its proposed revisions to Schedule 300 and Rule 6 from Docket UE-130043 on July 12 

11, 2013.  In the motion, Pacific Power acknowledged the lack of actual cost data to 13 

support its proposed tariff revisions and moved to withdraw the changes to allow the 14 

Company to collect and analyze information regarding the actual costs of removal.  15 

The Company also took the opportunity to analyze the other operational and safety 16 

considerations associated with customer requests for permanent disconnection. 17 

The Commission granted the Company’s motion to withdraw its proposed 18 

revisions to Schedule 300 and Rule 6 from Docket UE-130043 in Order 04, issued 19 

July 29, 2013.  In that order, the Commission noted that a thoroughgoing review of 20 

Schedule 300 and Rule 6 was overdue.  Further, reports regarding experience under 21 

the tariff would help ensure reasonable conduct by all concerned, and provide data to 22 

evaluate the tariff’s operation.  Accordingly, Pacific Power was directed to file a new 23 
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docket a thoroughgoing report detailing its experience in applying Schedule 300 and 1 

Rule 6. 2 

On November 27, 2013, Pacific Power filed its “Report on Permanent 3 

Disconnection and Removal of Facilities under Schedule 300 and Rule 6” in 4 

compliance with Order 04.   5 

Terms of the Net Removal Tariff 6 

Q. What does the net removal tariff provide regarding the allocation of costs in the 7 

event a customer requests permanent disconnection? 8 

A. Pacific Power’s net removal tariff is contained in Rule 1, Rule 6 and Schedule 300.  9 

Permanent Disconnection is defined as follows:  “Disconnection of service where the 10 

customer has either requested the Company permanently disconnect the Company’s 11 

facilities or chosen to be served by another electric utility provider.”12  Rule 6 12 

provides:  “When Customer requests Permanent Disconnection of Company’s 13 

facilities, Customer shall pay to Company the actual cost for removal less salvage of 14 

those facilities that need to be removed for safety or operational reasons ….”13  15 

Pacific Power is required to provide an estimate of the cost of removing facilities, 16 

before initiating the work.14  The customer is required to pay the estimated amount, 17 

before disconnection and removal of the facilities15  No later than 60 days after 18 

disconnection and removal, Pacific Power determines the actual cost for removal less 19 

salvage, and issues either an invoice or refund.16 20 

Schedule 300 of Pacific Power’s tariff also provides that the rate charged for 21 

                                                 
12 Rule 1.   
13 Rule 6. 
14 Id. 
15 Id. 
16 Id. 



 

Direct Testimony of R. Bryce Dalley  Exhibit No. RBD-1T 
Page 15 

removal of facilities for “non-residential service removals” is the “actual cost less 1 

salvage.”17   2 

Q. How is Pacific Power’s net removal tariff applied? 3 

A. The net removal tariff is necessarily applied in conjunction with safety standards and 4 

codes, such as the National Electric Safety Code (NESC), municipal requirements, as 5 

well as Company standards and policies. 6 

Q. In general, how would you describe the history of Pacific Power’s application of 7 

the net removal tariff? 8 

A. The Company has been applying the net removal tariff since its approval in 2002.  9 

Because this tariff is so unique, and because Pacific Power’s focus is providing safe 10 

and reliable electric service to its customers at just and reasonable rates (and not 11 

permanently disconnecting service), the Company has been learning how to 12 

appropriately implement the tariff as disconnections are performed.  The Company’s 13 

focus is safety issues related to duplicate facilities and preventing remaining 14 

customers from subsidizing the costs created by departing customers.  As reflected in 15 

Pacific Power’s thoroughgoing report in Docket UE-132182, application of the net 16 

removal tariff has been inconsistent as the Company’s experience and knowledge has 17 

increased.  As an example, for a period of time, Pacific Power agreed to sell and 18 

transfer underground facilities upon permanent disconnection as an accommodation 19 

to disconnecting customers.   20 

Q. Please provide an example of a circumstance in which a former customer 21 

requested or insisted upon purchasing underground facilities. 22 

A. A good example is the City of Walla Walla hydro/water facility.  Consistent with 23 
                                                 
17 Schedule 300. 
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Section 4.A of Pacific Power’s franchise agreement with the City of Walla Walla, 1 

Pacific Power provided the accommodation.  The City contractually assumed 2 

ownership of certain facilities.  An effort was made to relieve Pacific Power of future 3 

liability relating to those facilities.  But in light of a provision of the NESC that I will 4 

later discuss, there remains a significant issue as to whether Pacific Power is actually 5 

relieved of liability, particularly as to third parties.  The governing bill of sale 6 

included a provision prohibiting use of the facilities by another electric service 7 

provider. 8 

Q. Does Pacific Power continue to accommodate customers requesting permanent 9 

disconnection by agreeing to sell and transfer underground facilities? 10 

A. No.  As I will later address, Pacific Power interprets the NESC to obligate the 11 

Company to remove or perpetually maintain the underground facilities upon 12 

disconnection.  The NESC does not provide for contractually transferring the duty to 13 

maintain facilities that are not removed and any resulting liability. 14 

Q. Please provide an example of a circumstance in which Pacific Power removed 15 

underground conduit, on the property of a customer requesting permanent 16 

disconnection. 17 

A. On October 31, 2013, Columbia REA submitted a Customer Requested Work 18 

Agreement, by which Pacific Power was requested to remove its facilities including 19 

underground conduit, on Columbia REA’s property located at 115 East Rees, Walla 20 

Walla County, State of Washington.18  Columbia REA submitted a check for the 21 

entire estimated cost of removal.  As reflected in the additional documents relating to 22 

that removal, Columbia REA has failed to pay the outstanding balance of $2,588, 23 
                                                 
18 Exhibit No. RBD-7 (Columbia REA Customer Requested Work Agreement). 
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reflected in the final invoice.19 1 

Q. At any point during the process of removal of conduit from its property, did 2 

Columbia REA take any of the positions now advocated in this matter through 3 

the WWCC? 4 

A. No.  Columbia REA never contended that the conduit should be left in the ground in 5 

exchange for payment of net book value. 6 

EVOLUTION OF COST CALCULATIONS UNDER THE NET REMOVAL TARIFF 7 

Q. Has Pacific Power’s method of calculating costs under the net removal tariff 8 

evolved over time? 9 

A. Because implementation of the net removal tariff has been a learning process for the 10 

Company, the Company’s cost calculation methods have been refined over time.  11 

New issues have also arisen as permanent disconnection requests have increased. 12 

When the Company’s tariff was initially approved in 2002, the charges for 13 

removal of residential service drops and meters only were set at $200 for overhead 14 

service and $400 for underground service.  These charges were based on the 15 

Company’s estimated cost for performing the work.  For all other removals, the 16 

charge was set at “Actual Costs, Less Salvage.”  The Company initially considered 17 

net removal costs as the labor cost to remove the facilities less any salvage value.  18 

This charge was intended to be reasonable and fair, but to also avoid or lessen the 19 

impact on remaining customers.  Net book value of the removed facilities was not 20 

included in the calculation.  The salvage value was determined from the Company’s 21 

Retail Construction Management System (RCMS). 22 

                                                 
19 Exhibit No. RBD-8 (Additional documents relating to the removal of conduit on Columbia REA property). 
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As the Company gained experience in applying the net removal tariff, the 1 

methodology for the calculation was refined.  In 2003, the Company identified 2 

situations where the salvage value exceeded the actual (labor) costs.  In this situation, 3 

using the actual (labor) cost less salvage resulted in a credit to the customer.  This 4 

made it clear that not all costs were being included using this calculation 5 

methodology.  Pacific Power therefore modified how it determined salvage value and 6 

began to offset salvage by the net book value of the removed facilities.  If the 7 

calculation resulted in a positive number, then the customer was credited a salvage 8 

value.  If it resulted in a negative number, no credit for salvage would be applied to 9 

the job.  The Company followed this policy until late 2012. 10 

With the significant increase in removal work performed in 2010 and 2011, 11 

the Company again reviewed its calculation methodology and determined that it 12 

needed to update its calculation of net book value because the remaining net book 13 

value of the removed facilities was not being appropriately captured in the 14 

calculation.  Since the net book value of the removed facilities is a cost that the 15 

Company incurs as a result of the customer’s request to permanently disconnect 16 

electric service, the Company considers net book value a component of the actual cost 17 

of the removal.  Beginning in late 2012, the Company included the remaining net 18 

book value of the removed facilities in the actual cost for removals.  The method used 19 

to calculate net book value is further described below. 20 

The Company also determined that a more consistent approach to establishing 21 

salvage value of electric facilities for removal work was necessary.  The Company 22 

therefore developed a template worksheet to determine salvage value.   23 
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A. Method to Calculate Net Book Value   1 

Net Book Value Calculation: 2 

Net Book Value = Retirement Amount (Gross Plant) – Accumulated Depreciation 3 

The Company uses the group depreciation method for its fixed assets; the estimated 4 

accumulated depreciation for an asset within an asset group is the calculated 5 

depreciation for the asset based on its vintage and the retirement characteristics (the 6 

approved survivor model or Iowa Curve) for the asset group. 7 

The retirement amount of the asset is determined as follows: 8 

Specific Asset Identification (gross cost): 9 

The removed asset is specifically identified from the Company’s property records. 10 

Assets Using Handy Whitman Index (gross cost): 11 

If the removed asset is not specifically identified in the Company’s property records, 12 

then the Company will apply the Handy-Whitman Index of Public Utility 13 

Construction Cost (HW).  The HW was developed specifically for electric utility 14 

construction and used to trend earlier valuations and original cost records to estimate 15 

reproduction cost at prices prevailing at a certain date.  The index consists of prices 16 

and cost trends for basic materials, labor, and equipment. 17 

The calculation for a removed asset using the HW is: 18 

o Retirement amount = Vintage year HW (1) / Current year HW * Cost of new asset 19 

(1) Vintage year is the estimated year that the removed asset was originally installed. 20 

Mass Assets (gross cost): 21 

Mass assets are typically referred to as poles and conductor where the assets are 22 

tracked by location, vintage year, and asset class.  Mass assets are retired based on the 23 
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average costs of all assets for the given location, vintage year, and asset class.  The 1 

calculation for a removed Mass Asset is: 2 

o Retirement amount = Average costs of installed asset for a given location, vintage 3 

year (1), asset class * quantity retired. 4 

B. Method of Salvage Value Calculation 5 

The Company provides a full salvage value if facilities are to be reused by the 6 

Company in their current condition.  This value is the average price from Pacific 7 

Power’s material management accounting system (SAP MM).  For transformers older 8 

than two years, the Company sends the transformers in for maintenance before 9 

redeploying them.  For these transformers, the salvage value used is a percentage of 10 

the SAP MM price. 11 

 The Company performs annual inventory audits at all of its locations.  12 

Additionally, every three to four years there is an internal audit performed by an 13 

internal finance team.  The last internal audit conducted for the Company’s Walla 14 

Walla district occurred in 2011.  The Company completed its internal audit of its 15 

Yakima district September 2013.   16 

C. Other Cost Calculation Issues  17 

1. Line Extension Costs 18 

Pacific Power’s Washington Rule 1, approved by the WUTC, defines “extensions” 19 

as: 20 

[A] branch from, a continuation of, or an increase in the capacity of Company 21 
owned transmission or distribution lines or facilities that have not been 22 
removed, at customer request, within the last five years. An Extension may be 23 
single-phase, three-phase, or a conversion from single-phase to three-phase. 24 
The Company will own, operate and maintain all Extensions made under 25 
these Rules. (Emphasis added)  26 
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Facilities are those things designed, built, installed, or otherwise used to serve the 1 

specific function of providing electric power and service.  The demarcation point 2 

between a customer’s facilities and the Company’s facilities is the point of 3 

attachment.  The Company owns all facilities up to the point of attachment, as well as 4 

the meter.  Customers own the facilities beyond the point of attachment, excluding 5 

metering. 6 

The Company does not have a specific reporting process that provides a 7 

summary of all the facilities that were paid for or provided by customers through a 8 

line extension.  The Company can identify the facilities provided by customers 9 

through a line extension through a manual review of individual work orders.  The 10 

Company does not include facilities that were provided or installed by customers in 11 

the original line extension when determining net book value.   12 

In the context of its various interventions in proceedings before the 13 

Commission, Columbia REA has questioned whether the Company provides a credit 14 

to those customers who paid a portion of the installation costs for the facilities being 15 

removed.  The Company has not historically included line extensions that were paid 16 

for by customers in its calculations for permanent disconnection.  In reviewing the 17 

actual cost calculation methodology, the Company made a change to incorporate 18 

customer contributions made toward the original installation as a credit towards the 19 

net book value of the facilities removed.  Removal requests made within five years of 20 

the line extension installation are eligible for a proportional line extension credit.  21 

This five-year timeframe is consistent with the duration used for customer refunds on 22 
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line extensions.20  It is important to note, however, that facilities that were paid for as 1 

part of a line extension could be removed at no cost to the departing customer if the 2 

facilities are located within the public right-of-way.  Since 2003, the Company has 3 

completed a total of 9,514 line extensions in Washington.  Of those line extensions, 4 

two had permanent disconnections completed within five years of the line extension 5 

being installed.   6 

OPERATIONAL REASONS FOR REMOVING UNDERGROUND FACILITIES 7 
UPON A CUSTOMER’S REQUEST FOR PERMANENT DISCONNECTION 8 

Q. Has Pacific Power ultimately concluded that operational reasons require 9 

removal of underground facilities when any customer requests a permanent 10 

disconnection? 11 

A. As I previously mentioned, Mr. Clemens addresses the safety reasons necessitating 12 

removal of underground facilities when a customer requests permanent disconnection.  13 

In addition to those safety reasons, Pacific Power has concluded that operational 14 

considerations necessitate removal of underground facilities whenever a customer 15 

requests permanent disconnection.  16 

                                                 
20 Rule 14, Section II.B. and Section IV.C. 
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Duty Imposed Under the NESC 1 

Q. Please identify and discuss the operational reasons for necessarily removing all 2 

underground facilities upon a customer’s request for permanent disconnection. 3 

A. First, Pacific Power interprets the NESC to require removal of all underground 4 

facilities unless the utility provider is willing to assume the duty to perpetually 5 

maintain those facilities after permanent disconnection.   6 

NESC Part 3, Safety Rules for the Installation and Maintenance of 7 

Underground Electric Supply and Communication Lines, Section 313.B.3, requires 8 

that the Company’s unused underground lines and equipment either be removed or 9 

maintained in a safe condition.  Because the Company has an obligation both to 10 

reduce costs for its customers and comply with the requirements of the NESC, the 11 

Company determined that all Company facilities not likely to be reused by Pacific 12 

Power to serve its customers would be removed as part of a customer’s request to 13 

permanently disconnect service, including underground facilities.  This eliminates the 14 

need for the Company to track or to maintain the facilities or to remove them at a 15 

later date. 16 

I have reviewed the testimony of Mr. Marne, submitted on behalf of the 17 

Complainant.  Mr. Marne essentially concedes that NESC Section 3 does not provide 18 

for the sale of underground facilities to a departing customer or the new utility 19 

provider, with termination of the duty of perpetual maintenance.  Specifically, Mr. 20 

Marne avoids that issue by stating:  “NESC Rule 313.B.3 does not provide specific 21 

details for individual circumstances.”21  Pacific Power has carefully reviewed the 22 

NESC and there is absolutely no limitation upon the duty of the disconnecting utility 23 
                                                 
21 Exhibit No. DJM-1CT, p. 2, ll. 17-18. 
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provider to remove or maintain the underground facilities in a safe condition.  Pacific 1 

Power is simply not prepared to expose its remaining customers to the potential 2 

negative financial ramifications of failing to strictly adhere to the governing 3 

provisions of the NESC. 4 

Q. You previously mentioned that Pacific Power no longer agrees to accommodate 5 

a disconnecting customer by selling underground facilities.  Did the terms of the 6 

net removal tariff play any role in that ultimate decision? 7 

A. Yes.  The net removal tariff does not provide for the sale of underground facilities 8 

upon permanent disconnection.  Pacific Power concluded that the few 9 

accommodations afforded to departing customers since the net removal tariff was 10 

initially approved in 2002 were inconsistent with the net removal tariff. 11 

Net Book Value Does Not Capture All of the Actual Costs Resulting from a Customer’s 12 

Request to Permanently Disconnect 13 

Q. Columbia REA, through the Club in this matter, argues that departing 14 

customers should be allowed to purchase underground facilities for just net book 15 

value.  Would that be sufficient to cover all of the actual costs to Pacific Power’s 16 

remaining customers? 17 

A. No.  Other fixed costs of providing service to customers would be shifted to other 18 

Pacific Power customers.  In effect, even in a circumstance where a customer pays the 19 

net book value associated with facilities on a customer’s property, Pacific Power’s 20 

other customers would absorb fixed transmission and generation costs no longer 21 

borne by the departing customer.  Although the net removal tariff is intended to hold 22 
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Pacific Power’s remaining customers  harmless from the effects of a departing 1 

customer, not all costs can be captured in the  cost calculation.   2 

In addition, the Company’s tariff states the actual cost for removal of facilities 3 

may not  include any amount for facilities located on a public right-of-way, except for 4 

the service  drop and meter or unless the customer specifically requested that those 5 

facilities to be  removed.  In 2012, the Company also excluded the removal of area 6 

lights from the  costs that departing customers would pay, provided that the customer 7 

had been billed  for the light for a minimum of three years.  The Company has been 8 

encouraging the  removal of area lights due to the costs associated with maintaining 9 

and replacing them.   By excluding the removal of area lights from the amounts a 10 

customer would pay, the  Company eliminated any barrier a customer might have 11 

from requesting that only the  area light be removed.  12 

 Because net book value is insufficient to capture the full financial impact 13 

resulting from a customer requesting to disconnect from Pacific Power’s system, 14 

additional stranded costs should be evaluated as part of the net removal tariff to 15 

ensure remaining customers are not negatively harmed by a departing customer.  As 16 

the Company has gained more experience with the application of the net removal 17 

tariff, these issues have surfaced.  The Company intends to address these items in a 18 

future revision to the net removal tariff, but Pacific Power is not proposing those 19 

modifications in this docket.  20 
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Q. In the very unique competitive environment resulting from Columbia REA 1 

aggressively pursuing customers of a regulated utility, in this case Pacific Power, 2 

all in the absence of a service area agreement, would Columbia REA enjoy a 3 

competitive advantage by acquiring facilities installed by Pacific Power for just 4 

net book value? 5 

A. Yes.  Using the immediate circumstance as an example, to install just the 6 

underground facilities (conduit and vaults) would cost roughly $94,500.  Through the 7 

WWCC and its paid experts, Columbia REA seeks to acquire all existing  (above-8 

ground and underground)  facilities for net book value, $24,049.  The total current net 9 

book value is $30,813.46 but that includes $6764 of WWCC-provided facilities. 10 

As I mentioned previously, under the terms of their Electric Service 11 

Agreement, Columbia REA anticipates the cost of constructing necessary facilities on 12 

the WWCC property will total $318,732.50.22  Columbia REA is entirely responsible 13 

for all of those construction costs.23  Securing the use of Pacific Power owned 14 

facilities at net book value would save Columbia REA considerable expense.  Pacific 15 

Power’s remaining customers should not be required to subsidize Columbia REA’s 16 

expansion of its service area. 17 

Q. Does this conclude your direct testimony? 18 

A. Yes.  19 

                                                 
22 Ex. RBD-6 (November 30, 2012 Electric Service Agreement). 
23 Id. 
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is relevant, and (2) is intended to harass and cause unnecessary or to needlessly

increase the cost of this litigation. Without waiving said objections, WWCC

responds that the document speaks for itself and is subject to further interpretation by

the parties as the need arises.

34. The authorities cited in your Joint Representation Agreement were all decided in the

context of criminal prosecutions. Set forth any authority you have for your

contention that your communications with CREA and its counsel Witherspoon,

Kelley, Davenport & Toole P.S. after the date the Joint Representation Agreement

was executed by all the signators are protected from disclosure under the attorney-

client privilege.

RESPONSE: WWCC objects to this Data Request on the ground that it seeks

to discover information that (1) is not relevant to the issues in this proceeding, nor

will it lead to the discovery or production of information that is relevant, and (2) is

intended to harass and cause unnecessary or to needlessly increase the cost ofthis

litigation. WWCC further objects to this Data Request on the ground that it seeks a

legal conclusion and is outside the scope of permissible discovery in this matter.

35. Please refer to Attachment I, page 44. Scott Peters of CREA states that "our attorney

has spoken to Tom...." Who is the individual referred to as CREA's attorney?

RESPONSE: WIVCC objects to this Data Request on the ground that it seeks to

discover information that (1) is not relevant to the issues in this proceeding, nor will it

lead to the discovery or production of information that is relevant, and (2) is intended

to harass and cause unnecessary or to needlessly increase the cost of this litigation.

Without waiving said objection, WWCC responds that it is likely Scott Peters of

CREA was refering to Stanley M. Schwartz, who on behalf of TVitherspoon Kelley,

is general counsel to CREA.

36. Please refer to Attachment I, page 14. A representative of The Walla Walla Country

RESPONSES TO PACIFIC POWER'S SECOND SET Minnick r Havner
OF DATA REQUESTS TO THE WALLA WALLA P'o Box 1757

couNTRYCLUB-c *"'irlnll?rY,toï'u'
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STANLEY M. SCHWARTZ 
 

 
Spokane 

Phone: 509.624.5265 
 

Legal Assistant:  Karina Hermanson 
 

Practice Areas: 
 Business and Corporate 

 Environmental, Land Use and Zoning 
 Litigation 

 Municipal Law 
 Real Estate 

PRINCIPAL 
 
Primary Practice: Land Use, Municipal Law, Real Estate, Business & Corporate 
 
Education: 

 J.D., Gonzaga University, 1984, Gonzaga Law Review Technical Editor 
 B.A., University of Denver, 1980 

Stanley Schwartz has been recognized as one of the country’s Best Lawyers in Land Use 
& Zoning, Municipal, and Real Estate law.  Best Lawyers, a partner publication of U.S. 
News & World Report, is the oldest and most respected peer-review journal in the legal 
profession. 
 
Stanley practices in the areas of land use, municipal, real estate, 
environmental, business and corporate law. Stanley acts as the City Attorney for the 
Cities of Cheney and Airway Heights and handled the legal work that led to the 
successful incorporations of the cities of Liberty Lake in 2001 and Spokane Valley in 
2003. He also serves as General Counsel to the Spokane Public Facilities District and 
Columbia Rural Electric Association. He has special expertise in real estate 
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development, land use entitlements permits and related transactional, 
administrative, and litigation issues. 
 
For 15 years, Stanley was employed by the City of Spokane as an Assistant City Attorney, 
representing the City departments of engineering and construction services, capital 
programs, real estate, economic and community development, zoning and planning, 
environmental programs, waste water management, and transportation. During his 
tenure, he represented the City in numerous real estate transactions, land use issues 
involving the development of significant public and private projects, eminent domain 
actions, and environmental law issues. 
 

 Licensed to practice in Washington and Idaho 
 Joined Witherspoon Kelley in 2000 

 
 
Highlights/Achievements 

 Gonzaga University School of Law, Adjunct Professor of Zoning and Land Use 
 Presenter of “A Short Course on Local Planning” for the Washington State 
 Department of Commerce 
 Author and presenter at Washington State Bar Association seminars and other 
 professional associations 
 

Representative Work 
 Incorporations of Liberty Lake, 2001, and Spokane Valley, 2003 
 Pinecrest Homeowners Association v. City of Spokane, Court of Appeals Case 
 No. 20916-4 (2003) (Zoning) 
 Spokane Research and Defense Fund v. City of Spokane, 96 Wn.App. 568 (1999) 
 (Lease disclosure) 
 Priorities First v. City of Spokane, 93 Wn.App. 406 (1998) (Legality of initiative 
 as to reelection of public officials) 
 C.L.E.A.N. v. City of Spokane, 133 Wn.2d 455 (1997) (Spokane downtown 
 redevelopment) 
 

Professional/Civic Activities 
 Washington State Bar Association – Land Use and Environmental Law Section 
 and Corporate Counsel 
 United States District Court, Eastern District of Washington and Idaho District 
 Court 
 Ninth Circuit Court of Appeals 
 

DISCLAIMER: These materials have been prepared by Witherspoon Kelley for 
informational purposes only and are not legal advice. This information is not intended 
to create, and receipt of it does not constitute, a lawyer-client relationship. Internet 
subscribers and online readers should not act upon this information without seeking 
professional counsel. Do not send us information until you speak with one of our 
lawyers and get authorization to send that information to us. 
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ELEC,TRIC SERVTCß AcRhErmNT
COT"T/MBIA R:IIRAI,.: E,tECTRIC ¡SS O CrurrO¡t

PO lBox 46, Dr4yton; lVA 9932S-O046,

This.Aeresment ís,,made and enrer.qd;,¡,p, 11i1,$_ ¿gr. _:l {'EEÞE; 2012 (the
'lEffective ,Datg");, by and belween coLUMBta RIlRAr, pLectRlc-AssõCranow-
(rereinafrer trCooperlrtivel!) and Walla Walla. Counbv Ciqb (hereinafter ,itt¿.*Urri¡ F,,ilj
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:l"oryt f",Èt*u{lle t.l T$-tlgay be f$ni.shçd.by. faailities gtatipinc under the'puttì; UdUr},
Rogulatory Policies Aot (PURPA)) on the following terms. aid condilíons:

t,

1390Counüy elub Road, Walla'!Và!ls,
36AßI

te be
e€reed points sn fhp Member's ptoporty lõöated at (if evailable):

FarçeI no.ls 3607311 40A51¡

"A lEgal deçc"ifptiO¡ oftho property'iir- Êttâo¡ed as,ExhiibÍt.A (ihe r,properfy,'),
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oÍeleotrie powe4 excgp¡ t$t 

-ry$ch 
qualifieB wde¡ FIl.Rp¿,ïprreåËrt tho gi;tñ'Sároipe" Th,

gleoÛlcal. lines, conduif f15;ilities, componentb anal all felated, equþtrent insta1te¿ Uy ttre
C-oop.erative. (the 'FaoilitiT"), p,l rE notlo*9.of providiug Elechic i.ervice to ttrãlF*prrtv, up
and shall temain,tho propç.t'ty Of thç, Crirciperative. 

-

lunng ttr¡ t"T".glthit Agrectr.rent, a1d,3s parf qf'tl¡p considetàtion exchanged:by-thç parties; thc
Goopêrative shall be rþê sole and exclusive pro-vidpr:ofElechio Servicè to ttre p¡ðpe.rtl,.

2t Ëþ,nyieÊJ;[¡råciçrirftçg -The Eieeftic Servipe shall be;

Mul-tþte connestio.ns of ;,

'3 pl¡ase(a) 27?/480 secondary.
vottaÉe

at 4{kvs. Ratc 4,0 400 AmÞs

3 plíatç(b): 2V7./480.æeondary
voltaee'

atlllQlcYa RaleSJ 8q0.dt.itpr

(,c) I phæe 1201240 see,ondwy
voltage

at,3,Zåkv¡ RalÞ 1.3 200 Aiirpg

I
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Ralç.3.2r t600 Àrttpsai2iISWa tqsptve"¡ÇluÞ'Ho'qSc
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(o tr ph.a$e I f20
. .l vPlt
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at 45kva Rate'3.0, ts.serv'e 14'' F¿irway,3 0 ttrF
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(o)

hr?Skva Rl¡fe'I.3 ,å00;Amps(Ð' ¡ plis¡e :l lDO
l'volt

af.45l$s: R¡!Þ.'1.¡r to sÞrve:MÈínfer¡Enpe(el 3'phase | 120
lvott

Électriç Sbrvicq wiil be medsued by méteritig dêvíoes insblled, malntáined and.owirdd by the

Cooperative. Additional Service ptinnçctïons may:be addçd:tq the n¡pe$y througb Gooperative

wotk nüer'uccepted, by the Mt¡nrber;

.8, Pâvmç+t.- Ths,Membeq shd[ purohase the Eleótric:Service at'the rates and upon the

æ*s p- ly established, and reiised, by tho Coöperative's. Board of Direetors. The

,presentþ effectiúe rates are attached hereto and'madp a parÈ of lHs- Agree. urent.

The billing ireriod qhall coqrmpnce upo{¡ use' of Elephic'Service, .o.r ninê.ty.(.90) days after ihe:

dâte thc'ðôoperetive nskss .Eteohié 'servlce available to, lvfenibër, whicheVer i-ust' occu¡s.
¡i4vailable,".means the abÍlity of the CooperatiVe to deliVer electric¿l.powOr ttr.oiigh Cooperative

lineç, faoí,lltiþS and,aþpurtenancpstti t.he Þroþetty regardlesS Of Mçmberis use of Eleotrio,sewice.

Ihvoiees (or Bl[ing, Stalements) shatl be pald atthe qffice'ofthe Oooierative,in Dayton or Watla

Waila, Washingtol, Eaymgns sl¡ll be.made upon the tenns set forth in the Billing Statement.

U.poR a faift:re;to m¿rke payment'wheñ.due, tlie Coopotative may disqontinue service to the.

rtïpertv following,writteú notice:to the Mçmber. Disconänuanog of sorvjcq shall not relieve the

Mentber of any obiigatíons unde¡ thís.Ageemg¡t, Mþ.mbo¡.fruther agrocs to pay all expcnç.Es¡

inöiudÍhg reasandþle attorflçy feps, vhích 'thç Cqoper'sfive inours i1 the colleotion of all
obtigatiõUs duç the Cpppetatlve from theMember. Atthe sole opäon of the Coqpêrative; pa{ron

eqqitiqs, pqrnings Apd crcditsmay be apþlìed agirinst any dêliirquent or past due'çh¿¡g95, feès or

eostÊ rolsited fo Elêchic Seriice,

4, ivlb¡riþerslúp - Pdor t9 deJiverl.and reopipJ pf Eleqtric Servics, trlre Mernber çh¿ll make'

apnlication¡ind becgnte a mç.n¡er of thq Coopera¡iyç. Thereaftêr, the terms of this Agree4ont,

ühå Cooperative Artiolcs qf Incorporatlon, Syiaws, Resolutio¡id, Rulcs and Policies shali govern.

the p.rov..ision of Elechic Service'

S. Code Cqübltpti,gç - Thc Mpritber reprôsents:and warrants thai the premisp$ end Frope.rty

to be served 4re¡ atrall'tifrtes, in ço,n{br.nrance.with thqNalional Electrical Cqde,and all applicable

city, cognty'attd state god-es.

6, Riçht 91 Ap-cesp - Reprèse,ntâtives of'thE CooperaÉve .str¿ll.be. pprmitted to cntei the
prpperfy: at all reasonable tlmos in order to petfonn''rvOrk and r¡aintena$gqr and tp make

hsórcttorrs related to tho Elcchic Sorv[op, fhe 0qpp-pfative.!! ap.ttv.rty, or woik 94 tlre, Propefiy

statt Ua pêrfomçd with m.inirngl dipturþeppe fp ths Propp.*y, Upon coruplçTion. of the work,or

¿ctivíty; ìhE;p¡e¡ert|,s.hatt.berçsimed{o'the co¡dition in whlcli it was.fou¡d with reassn¿ib'le

wèar arrd tgar exqepted,

z
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9* Tgrm - Thls'Agreç¡qgnt. sha'l! commçrroe.on,tlie date service is a.vailable tind shall rer¡rain
ir-r gSect for a perlod of 1:0.. Ietrs (tlrç "IRÍiial Têrm").. After the,Initíal Termntiñ¡ ãs.""*rot
shall autsmaticalty lene1v¡ without aotion qf thq partles¡ fo.r ope (1) tear:terms. This AËre.empnt
mly be 'têïlinared by: (a) eithêr pÉutytp".rt 199- deyq adyûnpg r¡¿rittän notice ("Term¡'noltion',) or
.(U) yp..gn fltiry Ç0)days'notics.Êorn Menrbertf CRÈA eteptric ratpq,erçpeedtf,.l rates ctrargrdby
P-âsifiCo.rp for sim.ilar.çléeüio sgfi¡lçe during;a six_(6) month period (lRate feütitlutíon ).-Upoi,
Tçrminatiou;, the Gogperative teserves thq rlg.ht, b¡t not the obligation, tQ remove ttte'Btepnic
Setvice and,all. related improvements; appurtç-4snees and cquipmãnt,,to jnclu{e as."çsmuot fsr
costs Òf removtng the päbtric, senice and, if'aqptioagtc,'u 

-rcæo*bË ¡t-*;;;ffi; oh¡rge
against Member:(see Section 1-0(þ)1. Príof to a-.!i¿te tutminatioo, itte --"ui 

uñ¿
cqnfe¡ irl gopd fcith to; revjbw .elecnie reites (pasr aird forecgstçd), service- dem*as *d 

"if,rr,Ariqo¡qideratiOn¡, If this Agr,eg¡nent'is tcrruihateil under the Ratg Termination provision ;Ñ;;
MefnÞe¡ çhalt Uof bp. rqspo¡slblp fo pe)'' the:early te¡'ninaüori chi¡ge 3çt forrtr in soction.l0 (öj
below.

10, c,o$ttryctiog: - construction- costs for.tho FaojlitÌps sèn'íça total $3,1q.232.5g. This
estirrrdcd'oos.t.lsvalidfo¡30.days.fromthed¿tçoftlrisagreemsrrt-pqy*miostsare
ailqcafed aq fo[.ows¡

(a) The, copperaïive'will, lay pr p¡ovjde e crpdit of $.ålg.73zJQ as çet fo¡th tu the
Cooperative Lino ExteñSipn Polisy,

.(b) 'Thç Meruber wili pay $_ä to¡vard oonskusrio$ sf.thq F,sp,ilittes..

I lrnnlt
I l.Or Amortized ¿s: set.forth ctn Extiibit C (Whic} may inslude a promissory
nciJþ anal security þter.çstrn tlre Pro¡erty) ' 

T O

3
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(r) Early.Tennimiiotr C-hÊrger In the,eyeni this Agroement is te¡minated príor to the

Initial T"er¡q s.et fqdh in'$ection 9, Member shall pay afilrrnination c{geg which
shali ¡e deterirnined as folli¡wsi Cost,of cönstruc.tion'cçntríbütçd bl¡ CR3A.(í..e,,
the.iinp,extsrutlôn.predit, Suctiotr 10(à)) dividod by"ths Initial Tçttn, uiíth the ssqi
r-nuftiplleii b,y the nqmþer.of nonth$ remaining;in the te¡m pf thb Agreement,

The parly tgrininatio¡ chargg pþall'bE,paid by Mernber witþi4'thirty (30) days of
te$uiqaúon, Interest, at tlie mæcimum anlountXëgally perrrissÍble,. shall accrue on

the unp¿ri¿ and due amoütit.

l¿ehtpr nes.po..r:rqþ¡ttf ibs, P

\Malla Walla Country Club
Namp:

Titlc

Address'

Phone

The'Cqopsrativo shp[ ñrmísh: all engineprigg l¡bor and mate¡i4ls 'for the

Faoititiçs,and Eleplftcal Servíce. ,Gustomei shall cooperate and allow entry onto

flro Prope*y as is reasonable and nece$sarf for tlie F¿rcilities and Eleotrioal

Servioe. Co¡istiuotion by thc CboÞerativç;shail colnräencc follqwing ¡atisfaction

ofthe ooinditions.set forthin subseøions (a) and (b), above"

U. Sucgessíon .{nd. Anprgv¡l 1 Thts Agr.eement,shall be bj$ing upol and fryr9 to the

be¡efit of$ã lieirs, sucoossers¡ iegal reprêsentatives and tissþs of ihe rpspectiv. e parlies heroto,

12; Gomnliance:- Failuro on the port of thê Member tb aacepJ servfce frono the Çooperative,
or to ¿îñpi!ffi the ¡Artioles of Incorporatiorr, Bylaws, Rr¡les and RegukitÍons óf the

Cooperativê, ir to Olury out the. terms and co¡ditious of this Agreement, Shall nOt relieve thç

Meinber from.the obhg.¡tïon.to rnake the palments as requiie{herçin oxthe co¡dilisns set forfi
inthis Agreemenü.

lg, trnterconnpctlon - Thè Cooperative iese¡ves the rtght fci connçct additional Member$

onto or&y,öaãithelend of the serviqe d,psçrlbed hepin:of,:when applcable¡ the line extensiou

oovered by the A,greemeut'without affectirtg the anrcunt or pa)'nçnt pf tþo amormts due herein.

14, NotÍces:'+ AIi notices,required, or pÞrmíttþ.at fo be ,gÌvon:under fhis.A,greomenÇ shall be in

writing,an6 deiivered when rçceìv.eil at the addresssçt foith þÞlow

(d)

Tó.thê'Tvlembell E#J

I 644 Pta¿a'Wall #508, Watta Vy'ølla, WA 993 62

4

71

Exhibit No. RBD-6 
Page 4 of 7



Totttp Coopelative; Coiumbia Rural ElechíÞ,Assooiation

ffi#ä:ffiilffii$ffilåi'f'
(800) 642rI-231

15. Reprosentation,Of ''Membeú.- Member te¡resents that, as. of, theEffectlve D4te; the
person @tas authoiìty ¿urd, to.the:.ektirnt negesqiuy,, has. rcceived,gonse¡t:

iiom tur ãnüti.desp¡ibod bolowrto êxecxle this Agreenent and bin¿ Meruber to thís Agreement,
ftis.ÄgreÞrnpnt'ìs a vâlid a¡4 blnding ob-ligdìlou E¡forcçaþlp þytbe Côoperative in acsordance

with:its tpnns.

t6. Griveinlnd Lew - Tliis'i lrgrecment slall o-e govemed u¡,. trr9'ì"1lif¡,tofl*u Srate of
Wasbitrglon. Venuei¡haü be$ãllaWaita County, Washinglo-n, .-': ,.r ' ,':;1.. 

, ,'i.ï,;

rN IVTTNEss vrnnnaoR tiie pärries herero have caused *, onr"'È¡tt-j]'.nt.,¡il ;å,'f, -r",
duþ authorízOd representatives as of the d¿y and:yfwfiTsf above wiittei;':.,..r1;..1,i:;i,,J

' J i;;''t' l'ti"

COLUMBIÁ, RI'RAL ELEETRTÇ AS$OCIATIQN

riile: .,GE€* &tW //¿lø-'P]?/

*/ fU lA "¡ ta,'ï 
tfrtørt 

*'<tt
@
Suu'ut'tsy:

'P ¡rtpe.{slrir. Co rpof FJLb,n, or Other Eèütv

Nâme¡ fVallaW¿llaÇounWclub

Fed LD. #'(tf appliÊable)

cify, stato &.'zip co-de:

0

rN wr$-rE$s '.rv-b.e¡eof

s"e-rviqp to bo' dullr

1

hss- gau$ei! this. confiact for elepnic

p

5

B,Y:
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(

sr,?l

COI'}ITYOF

0q'thiç

executéd- the
4ú

writtçn,

ss.

semo. a$,,his frse tnd

and year frrst abov.e

)STATE OF

) ss.

co,uÑfv or

lv¡itte.ru

NofEy Pubtic in and f,or itrê
Statç of
Residingat:
Csmmissiou

6

expires:
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);

srÄrBor wesiiwcroN ):

cOI.NtYo:t cQüJrtæ¡a )

writterr.

) ss,

Gilbertspn

Residlrig,at Day-fon
Itfy conimission expirels:

dt

'I

Nofqy Public in and'for
the State of \M¡shingie-n

ú

7

. IoJ?ry. P.üblic
Ståle of Weshhghn

f{tOHEILE A.GILEERTSON
My Appolntmont E$lr¡s ttov 22; 4010
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',to)

"""yflLïfd#,iiïåi
PACIFIC POWER, a dívision of pAGtFtCORF

CUSTOÍIER REQUESTED WORK AGREEME NT
This customer Requ-ested work Agreement (thÌs'Agreement"), dated octobsr 30, 2013, ls bstween paciflc power. adtvision of paciflcorp, (,'company,,) anä colüuàn Ru'RAl'ËLËöiRið; fð.i1!mäïfî,jr",ilì.r,," be perrormed bycompanyfor custorner at or neai it¡ e nees in wafia waira_cñrrv, 

'ù*e 
of washington.

Descrlption:

Remove Company faclllty
company facilltlos, that will no longer be-used.lo provide service.due to custorner swilchlng from taklng service

}"fr&tträtrt:takrns 
servlcefrorn anotñer 

"tir¡tv, 
*rri ¡äi"m"*ãåîóustomer'r;rpäi"ä,'iàîs salvase varue rn exc€ss

Thírd-Party Reloaation Gosta: Thls work does-.no[include anythhd-party rerocaïon costs. customer shall besolety responsíbre for obtaining cost estimatãs lrom any thii¿*ãrtiã- ãüå

:¡"ffih;#,,f *"ru**ä;:,,*:çffiåfft1t**îîïfï*¡ili?'.i:,'l'iii":iiiì::',ffi1ä,g;¿:*ìi*,ü,;1i:,,
. Payment to Gompany: ln conslderatlon of the work to be perfc

estrmated cose or g 1a,azs,oo,in á¿vãnãå.-ü*"n, ,o comþany wiri;; iür"Í"ltr"!i,Tå,Tr?ï#ffiîtå;ä :î #åiltñactual æst ls less than estlmated cost the ditreränce wlll ou ráïunã.o io cu"tömer ¡v comãañv]'Ëactuat cost ls greafer than
äÏli?åitrffi:i["tÎ""#1,ilIä,ili#-?ïiil:r "ná 

buuto'åi'"iù päir'à'äããrti"Àáä'-J,åäJðå'p"nv. 
Es*mãred *o ,J

Any conespondence regardlng this work shall be dkected to the appropriate party as shown below;Columbla Rural ElóAdc paclflc power
Scott Peters

. P0 Box 96 Mike Gavrn

Dayron, wA 9g32g €50 Douglas

rhönei ) 'o' i,iï"i#ilï#fiffl,
Gltutar( ) Ceflutar( )Fu( ¡ Fax( )

ïhls Agreement, upon execuflon by both Company and Custome

¡:;'**y;km*,"¿*:*';"ru;*;*: custômåis åx,;;;;: ii,åh#fffi'3,l'$i,i:f,îiäïyåi-¿HîHå

GOLUMBIÅ
a of PACIF|CORp

By
By

CroTitle (
ïftle

/Ò-

1of 2
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Appendix A
GENERAL TERMS AND CONDITIONS

LIABILITY AND INDEMNIFICATION

The Customer shafl indemnify, defend and hold harmless the Companyto thls Agreement and thê
Company's ofticers, directors,agents, employees, sucoessors and assigns from any ano äl claims, demands, suits,
losses, Çosts., and d_amages of any nature whatsoever, including attorney's fees and other costs of iitigation Uioughì
or made against or incurred by the company and resulting from, arising out ol or in any way connectãd with anli
act, omission, fault or negligence of the Customer, ils employees or any officer, directoi, or employee or agent õf
the same and related to the subject matter of this Agreement. The indemnity obligation shall include, hü ñot be
limited to, loss of or damage to property, bodily or personal injury to, or the death of any person. The Customer's
obligation under this provísion of the Agreement shall not extend to liability caused ny t-fre sole negligence of the
Company.

WORK COMPLETION

Company agrees to use commercially reasonable efforts to begin performance of the work on the date(s) specified
above. ln those instances where by reason of unanlicipated events or emergencies whlch cause power outages or
threaten the Company's ability to continuously provide electric service as ll is required to do by law oi ¡v contraci tñeá
the Company personnel assigned to perform the work may be withdrawn from the worli until suðh time as the
unanlicipated evenl or emergency is concluded. ln the event that the Company personnel are removed from the work
in response to such an ev_ent or emergency, then the time for completion of the work shall be extendod by a period of
time equal to that period from the time the personnel are removed from the work until they are available'to óomplete
the work plus 48 hours.

It is expressly agreed that the Company and those persons employed by the Company in connectlon with the work
descrlbed herein are not employed by or employees of the Customer.

'- Compaly ryar¡9nts that its work shall be consistent with prudent utility practices. COMPANY DISCLAIMS ALL
OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANW OF
MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE, AND SIMILAR WARRANTTES. Company's tiabitity
for any action arising oú of its activities relating to this Agreement shall be ljmited to repair or replaceme'nt oi un' nãn"-
operating or defective portion of the work. Under no circumstances shall Company be llable for economic lósses,
costs or damages, including but not limited to special, índirect, incidental, punitive, exemplary or consequentiai
damages.

The Customer may, at reasonable times and by written agreement with the Company, request addltional work
within the generaf scope of the work as described in this Agreement or request the omission of or varîation ln the
work, provided, however, that the Customer and Company agree to increase or decrease the amount the Customer is
to paylhe Company and such changes in scope are reasonably acceptable to the Company. Any such change to the
scope of the work and the associated adjustment of costs shall be in writing and shall Ue súUmitte¿ when obtãlned as
an addendum to this agreement after being signed by both parties.

GENERAL

PAYMEI{TS: All bills or amounts due hereunder shall be payable to Company on th'e 25th day following the
postmafted date of the blll. ln the event that all or a portion of Customer's bill is disputed by Customer, Custõmer
shall pay the total bill and shall designate that portion disputed. lf it is later determined that Customer is entifled to a
refund of all or any port¡on of the disputed amount, Company shall refund that portion of the amount of which
Customer is found to be entitfed. Afl billfng statements shall show the amount due for the work perforrned.

COL|"ECÏ|ON: Customer lþll puy all costs of collection, including court costs and reasonable attorney's fees
upon default of customer, ín addition to interest at a rate of 1.5 percent per month on any amounts not paid within
thirty (30) day of invoice.

ASSIGNMENÏ: Customer shall not assign this Agreement to any successor without the written consent of
Company, whÎch consent shall not be unreagonably withheld. lf properly assigned, this Agreement shall inure to the
benefilof and be binding upon the successors and assigns of the party making the assignm-ent.
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Tvt,r**-- .,^.Ê Jwuro i c <--

xPACIFIC FOWER
AñâHlpGorJlår.Y
Walla Walla Office
650 E Douglas
Walla Walla, Washington 99362

PRO FORMA INVOICE
Customer

Name

Address
City

Cofumbia REA

115 E Main
Dayton State WA ZIP

Þescription
Customer Portion for Removal of PacifÌc Power Facilities

Net Book Value of Pacifìc Power Facilities to be Removed

Less Salvage Value åf Removed Facilities

Less Advance paid from Prelim¡nary Ëst¡mate

Total Additional lnvoice

Office Use Only

lnvoice cosfs are valid for only 90 days from invoíce datel
Please remìt payment to address al top of ínvolce,

Date
Request #
wo#
Acct #
Site lD #

',1412014

44360051 001
437724653 0A3
P81558

5777704
5777704

Em ployee:

Actuals Reconcilation
REMOVE 3 PHASE LI NE EXTENSIO N, l SOX4 #2AAAC, I 80' PARLEY

2 D/GUYS & ANCHORS, A 4õ'DE POLE, 4"RISER, 180 3^OTPX UG
SERV,CE CABLE,75O'4* CANDUIT ANÐ CT METER.
TRANSFER TRANSFORMER at 115 E Rees AVE, Walla Walla, WA.

$1,201.00

($536.00)

($14,426.00)

TOTAL
16,319.00

$2,558.00

w.Calc aþddted 12/3/2013
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Q. Please state your name, business address, and present position with Pacific 1 

Power & Light Company (Pacific Power or Company), a division of PacifiCorp. 2 

A. My name is William G. Clemens and my business address is 650 East Douglas 3 

Avenue, Walla Walla, Washington 99362.  I am currently employed as a Senior 4 

Regional Business Manager. 5 

QUALIFICATIONS 6 

Q. Please describe your professional experience. 7 

A. I have worked for 33 years in a variety of positions for Pacific Power, including 8 

Customer Service Representative, Conservation Inspector, Industrial Account 9 

Manager, Program Field Manager, Area Energy and Community Service Manager, 10 

and General Business Manager.  In those roles, I have been based in communities 11 

throughout Washington and Oregon.    12 

PURPOSE OF TESTIMONY 13 

Q. What is the purpose of your testimony in this proceeding? 14 

A. My testimony addresses the safety reasons necessitating removal of facilities when a 15 

customer requests permanent disconnection, the issues inherent with abandoned and 16 

duplicate facilities, the removal costs associated with the disconnection of the Walla 17 

Wall Country Club (WWCC), and the testimony of Complainant witnesses 18 

Mr. Bradley G. Mullins and Mr. Jeffrey C. Thomas. 19 

SAFETY ISSUES PRESENTED IN WALLA WALLA  20 

Q. What circumstance in Walla Walla leads to the Company’s principal safety 21 

concerns? 22 

A. The majority of Pacific Power’s safety concerns arise from duplicate facilities.  The 23 



 

Direct Testimony of William G. Clemens Exhibit No. WGC-1T 
Page 2 

Washington Legislature has declared that the duplication of electric facilities 1 

of  public utilities and cooperatives is “uneconomical, may create unnecessary hazards 2 

to the  public safety, discourages investment in permanent underground facilities, and 3 

is  unattractive, and thus is contrary to the public interest.”  1  But the statute only 4 

discourages  duplication of facilities; it does not specifically prohibit duplication.  5 

Because the  Company has been unable to successfully negotiate a service area 6 

agreement with  Columbia Rural Electric Association (REA), the Company is faced 7 

with operating in a service area where duplicate  facilities exist.  PacifiCorp does not 8 

contend with this issue with any other electric service  provider in Washington or in 9 

any of its other five state jurisdictions.   10 

  Addressing the safety issues associated with Columbia REA duplication of 11 

Pacific Power’s existing facilities is critical to the safety of the public as well as the 12 

Company’s employees.  I have provided a number of pictures illustrating some of the 13 

safety issues encountered in Walla Walla.2 14 

Q. Is delayed utility response to emergency or potentially dangerous situations one 15 

of Pacific Power’s safety concerns? 16 

A. Yes.  As an example, Pacific Power was contacted regarding a substation fire.  17 

Company personnel immediately responded and determined it was a Columbia REA 18 

substation.  Company personnel then contacted Columbia REA to report the fire and 19 

facilitate a response.  Obviously, such delays can have dire consequences.  20 

  Pacific Power also responded to a report of a primary line too close to the 21 

ground.  Upon arrival, Company personnel determined that the line belonged to 22 

                                                      
1 RCW 54.48.020 Legislative declaration of policy. 
2 Pacific Power Exhibit No. WGC-2 (Photos illustrating safety issues). 
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Columbia REA. 1 

  Emergency responders are increasingly confused by duplicate facilities.  It is 2 

imperative that the responders know which utility to call for an immediate and 3 

appropriate response. 4 

 Q. Has Columbia REA or a former customer’s electrician connected service before 5 

Pacific Power has had a reasonable opportunity to disconnect? 6 

A. Yes.  When Pacific Power is in the process of permanently disconnecting a customer, 7 

the Company requests that neither Columbia REA nor the customer’s electrician 8 

connect service until the permanent disconnection of facilities is entirely complete.  9 

On multiple occasions, Pacific Power has arrived to remove its facilities and 10 

Columbia REA has already connected and commenced serving the customer.  On one 11 

occasion, Pacific Power found its meter spinning backwards, indicating there was a 12 

power feed from the building into the Company’s system.  In the process of 13 

completing the duplicate connection, Columbia REA or the customer’s electrician 14 

connected two systems to a common ground, causing a power flow between the two 15 

providers. 16 

Q. What safety concerns does Pacific Power have regarding installation of buried 17 

lines directly under Pacific Power’s overhead facilities? 18 

A. Both utilities have arrived to requested excavation  locates and painted “No CREA” or 19 

“No PP+L”  directly on top of the other provider’s high  voltage cables.  Underground 20 

locates for the Company  are performed by Locate Inc.  Underground locates 21 

for  Columbia REA are performed by Columbia REA.  The Company has also seen 22 

examples where the utility  locate conducted by Locate Inc. or Columbia 23 
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REA  identifies only one electric utility’s facilities when two  electric utilities are 1 

present.   Repairs to Company facilities (such as a distribution  pole hit by a car) could 2 

be delayed because Columbia  REA must come locate its facilities before any 3 

digging  can begin.  4 

Q. What safety issues arise from multiple electric providers serving the same 5 

structure? 6 

A. The Company received a request from a customer to  permanently disconnect service 7 

so the customer could  switch utility providers.  The customer was located in a  multi-8 

tenant building served by Pacific Power.  It is  unsafe for one building to be served by 9 

two utilities.   For example, firefighters or electricians may be  unaware the building 10 

has a second source of electricity.   The Company cannot permanently disconnect a 11 

service  to a multi-tenant structure unless all of the tenants  choose to switch providers.    12 

  The Company also discovered a single-family residence receiving  electrical 13 

service from Columbia REA while still  connected to Pacific Power’s energized 14 

facilities.  15 

Q. Have safety concerns arisen from violations of clearance standards? 16 

A. Yes.  Columbia REA’s contractor planned to bury a new  high voltage line 12 inches 17 

from one of the Company’s   7,200 volt lines.  The Company contacted Columbia  REA 18 

and requested the line be located at least six feet  from the Company’s facilities, which 19 

is Pacific Power’s  construction standard.  Columbia REA was reluctant to  move its 20 

facilities, but addressed the clearance issue  after local authorities and Labor and 21 

Industries became  involved.   Columbia REA was required to lower a distribution  line 22 

under the Company’s Walla Walla to Wallula   230 kV line because required 23 
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clearances were not met.   The Company is currently working to address 1 

another  clearance issue involving Columbia REA’s distribution  line under the 2 

Company’s Walla Walla to Hurricane   230 kV line.  3 

Q. Have municipalities begun to address safety concerns arising from duplicate 4 

facilities? 5 

A. Pacific Power has a duty to its customers, employees, other utility workers, 6 

emergency  first responders and the public to develop and enforce standards to ensure 7 

their safety.   Although the Company uses the National Electric Safety Code (NESC), 8 

which are the  minimum requirements that utilities must meet, as a guide, the 9 

Company’s standards are  construction standards and may exceed the minimum 10 

requirements of the NESC.  In the  interest of safety, NESC guidelines themselves 11 

defer, as appropriate, to local utility  standards.  Since the issue of multiple utilities 12 

serving the same area without a service area  agreement or dedicated service territory 13 

is unique to Washington, the NESC does not  specifically address some of the issues 14 

facing the Company, such as multiple electric  utilities serving the same structure.  In 15 

these situations, if the Company does not already  have a standard or policy to address 16 

the issue, one is created.  Unfortunately, the  Company cannot compel another utility 17 

to follow these same standards and has only  received a modest amount of cooperation 18 

from Columbia REA in addressing its safety  concerns.    19 

  Certain cities have started working with Pacific Power to address these safety 20 

concerns.   Pacific Power has provided comments and recommendations—in addition 21 

to committing its  full support to the highest level—in draft standards developed by 22 

the City of College  Place.  Once adopted, these standards can be an example for other 23 
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affected cities. The  Company has also urged the cities to require service area 1 

agreements between utilities as  part of these new standards.  2 

PROBABLE FUTURE SAFETY ISSUES 3 

Q. In addition to the over-arching safety issues that you just addressed, are there 4 

other safety reasons for removing Pacific Power’s underground facilities from 5 

the WWCC property? 6 

A. Yes.  As addressed in Mr. R. Bryce Dalley’s testimony, the NESC imposes 7 

continuing duties and liability.  Pacific Power would have no access to the facilities 8 

on the  property of the WWCC.  Abandoning facilities poses a risk of  harm to workers 9 

performing excavation and/or other tasks in the area.  If a worker  performing 10 

excavation discovers empty conduit, he or she may continue digging, on  the 11 

assumption that there is only abandoned conduit in the area.  However, in the  process 12 

of additional digging, he or she may encounter an energized circuit.  Failing  to 13 

remove underground facilities creates a safety risk, as a worker may fail to perceive  a 14 

necessity of securing locates.  Empty conduit only increases that possibility.   The 15 

WWCC would have no means to locate the subject facilities.  16 

Q. Has the WWCC submitted a Customer Requested Work Agreement? 17 

A. No.  The WWCC has never requested that Pacific Power proceed with removal of its 18 

facilities and permanent disconnection. 19 

Q. When did Pacific Power last provide a detailed estimate of the cost to remove its 20 

facilities to effectuate a permanent disconnection? 21 

A. On January 25, 2013, Pacific Power provided a detailed removal estimate.  22 
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Q. What was the total estimated cost of removal, at that time? 1 

A. $104,176. 2 

Q. Has the Company updated the associated net book value? 3 

A. Yes.  The updated net book value is $24,049.  4 

Q. Has Pacific Power secured any updated quotes for the physical removal of the 5 

facilities? 6 

A. No.  The remaining cost components of the estimate have not been updated.  Pacific 7 

Power’s estimates are valid for 90 days.   8 

Q. If the WWCC had timely submitted a Customer Requested Work Agreement 9 

shortly following receipt of the January 25, 2013 estimate, would $104,176 have 10 

been the final cost of removal? 11 

A. Not necessarily.  Once Pacific Power completes removal of its facilities and 12 

permanent disconnection of service, the actual costs of removal are reconciled to the 13 

estimate.  The WWCC would have either received a final invoice or a refund for the 14 

difference, depending upon whether the actual costs exceeded or came in under the 15 

estimate. 16 

RESPONSE TO TESTIMONY OF MR. MULLINS AND MR. THOMAS 17 

Q. Mr. Mullins asserts that the Company has not demonstrated safety or 18 

operational reasons that require removal of facilities on the Complainant’s 19 

premises.3  How do you respond? 20 

A. Mr. Dalley has addressed the numerous operational reasons necessitating removal of 21 

underground facilities upon permanent disconnection, while I have addressed the 22 

safety reasons for removal.  Mr. Mullins is arguing for a result which is not provided 23 
                                                      
3 Testimony of Bradley G. Mullins, Exhibit No. BGM-1CT at 11-12. 
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for in the net removal tariff, namely the sale of Pacific Power’s facilities at a figure 1 

that would aid Columbia REA in its competitive practices in Walla Walla and 2 

Columbia counties. 3 

Q. The WWCC asserts its decision to change electric utility service providers was 4 

mainly a result of deteriorating customer service.4  How do you respond? 5 

A. The WWCC has been a customer of Pacific Power for nearly a century.  In my 6 

experience, the relationship between the Company and the WWCC has been positive 7 

and cooperative.  I am unaware of any customer service-related complaints made by 8 

the WWCC and am surprised at the characterization that customer service has 9 

deteriorated.  In fact, I was originally told by WWCC personnel that the Club would 10 

not be switching to Columbia REA.  Only when Columbia REA committed to cover 11 

the majority of the costs of the removal of the Pacific Power facilities did the WWCC 12 

decide to switch to Columbia REA.   13 

Q. Does this conclude your testimony? 14 

A. Yes. 15 

                                                      
4 Testimony of Jeffrey C. Thomas, Exhibit No. JCT-1T at 10. 
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PacifiCorp and Columbia REA facilities are located along both sides of JB George.  A county road 
widening job on JB George required both PacifiCorp and Columbia REA to work on facilities at the same 
time.  At various times, PacifiCorp crews, Columbia REA crews and county road contractor were working 
within the road right‐of‐way at the same time. 
 

 
   

PacifiCorp Facilities 

Columbia REA Facilities 
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Columbia REA trenched in close proximity of PacifiCorp anchors at Dell and Bowman.  PacifiCorp was 
required to be on site to ensure pole did not fall. 
 

 
   

PacifiCorp Anchors 

Columbia REA Trench 
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Example of Locate at Canberra: Locate performed by Columbia REA shows “No CREA”.  Locate 
performed by Locate Inc. shows that there are PacifiCorp facilities present.   
 

 
 
   

PacifiCorp Locate 

Columbia REA Locate 
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Example of Locate at Cottonwood: Locate performed by Locate Inc. indicates “No PPL”.  However, there 
is a Columbia REA vault present. 
 

 
   

Columbia REA Vault
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Columbia REA’s proposed underground line does not meet PacifiCorp’s six foot minimum clearance for 
separation of facilities.  Columbia REA’s proposed primary underground line is staked to run between 
PacifiCorp’s pole and guy wire. 
 

 
   

Proposed location for 
Columbia REA 
primary underground 
line 

PacifiCorp pole  PacifiCorp down guy 
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CREA Conduits 
 
Columbia REA bored conduit (six) between PacifiCorp’s and another utility’s facilities.  In doing so, 
Columbia dug into PacifiCorp’s buried conduit, requiring PacifiCorp to make repairs. 
  

 
   

Columbia REA conduit 

PacifiCorp conduit 
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Pine Street Trenching 
 
Columbia REA is trenching within 6 feet of PacifiCorp’s facilities.  Note the close proximity of the 
backhoe to PacifiCorp’s distribution pole.  
 

 
   

Columbia REA trench  

PacifiCorp facilities 
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Pine Street (Looking West) 
 
Columbia REA has staked a proposed location for their underground line and a junction box.  Both are 
located within close proximity of PacifiCorp’s facilities. 
 

 
   

Proposed location of 
Columbia REA junction 
box

PacifiCorp overhead facilities 

Proposed location of 
Columbia REA 
underground line 
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Columbia REA staked their primary line to be located approximately 2.5 feet from the locate mark of 
PacifiCorp’s facilities.  Columbia REA was reluctant to move their line to provide at least 6 feet of 
separation from PacifiCorp’s facilities, stating that their proposed location met the minimum NESC 
requirements.  After city and Labor and Industries were involved, Columbia REA moved the line and 
provided the 6 feet of separation. 
 

 

Proposed location of 
Columbia REA 
underground line 

Location of PacifiCorp 
underground line
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