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BEFORE THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COVM SSI ON

In the Matter of the Continued )

Costing and Pricing of ) Docket No. UT-003013
Unbundl ed Network El enments and ) Volume XXXIII
Transport and Term nati on. ) Pages 4014 to 4029

)

A prehearing conference in the above matter
was held on Septenber 24, 2001, at 1:00 p.m, at 1300
Sout h Evergreen Park Drive Sout hwest, Room 206, O ynpi a,
Washi ngton, before Adm nistrative Law Judge LAWRENCE
BERG.

The parties were present as foll ows:

THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON, by GREGORY J. TRAUTMAN and MARY TENNYSON,
Assi stant Attorneys General, 1400 South Evergreen Park
Drive Sout hwest, Post Office Box 40128, O ynpia,
Washi ngt on, 98504-0128.

WORLDCOM | NC. AND COVAD COMMUNI CATI ONS
COVPANY, by BROOKS E. HARLOW Attorney at Law, M|l er
Nash, LLP, 601 Union Street, Suite 4400, Seattle,
Washi ngt on 98101.

AT&T COMMUNI CATI ONS OF THE PACI FI C NORTHWEST,
I NC. AND XO WASHI NGTON, I NC., by GREGORY J. KOPTA,
Attorney at Law, Davis, Wight, Tremaine, LLP, 1501
Fourth Avenue, Suite 2600, Seattle, Washi ngton 98101.

VERI ZON NORTHWEST, INC., via bridge |line by
JENNI FER L. MCCLELLAN, Attorney at Law, Hunton and
Wl lians, 951 East Byrd Street, Richnond, Virginia
23219.

Joan E. Kinn, CCR, RPR
Court Reporter
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QNEST CORPORATI ON, by LI SA ANDERL and ADAM
SHERR, Attorneys at Law, 1600 Seventh Avenue, Suite
3206, Seattle, WAshington 98191.

TRACER, via bridge line by ARTHUR A. BUTLER,
Attorney at Law, Ater Wnne, LLP, 601 Union Street,
Suite 5450, Seattle, Washington 98101.

MCI / WORLDCOM I NC., bia bridge line by M CHEL
SI NGER NELSON, Attorney at Law, 707 - 17th Street, Suite
4200, Denver, Col orado 80202.



PROCEEDI NGS

JUDGE BERG This is a prehearing conference
in Washington Utilities and Transportati on Conmm ssion
Docket Nunmber UT-003013. This particular part of the
docket has been designated as Part D. Today's date is
Sept enber 24th, 2001. This prehearing conference is
bei ng held at the Commi ssion's headquarters in O ynpia,
Washi ngton as part of due and proper notice served on
all parties on Septenber 14th, 2001. M nane is
Law ence Berg. | amthe Administrative Law Judge that
has been assigned to preside with the comm ssioners in
this part of the proceeding.

At this time, we will proceed to take
appearances of counsel. | believe all counsel who are
present in person or who are appearing via the
Conmi ssion's tel econference bridge have previously
appeared in this proceeding, and that being the case,
counsel need only restate their name and the party they
represent, and we will start in the roomon ny right
wi th Commi ssion Staff.

MR, TRAUTMAN: Greg Trautnman, Assistant
Attorney Ceneral for Conm ssion Staff.

MS. TENNYSON: Mary Tennyson, Seni or
Assi stant Attorney General for Conm ssion Staff.

MR. HARLOW Brooks Harlow, MIIler Nash,
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attorney for Covad Communi cati ons.

JUDCGE BERG And, M. Harlow, do you also
represent YIPES Transmission, Inc. in this proceeding?

MR. HARLOW | don't know that we ever
intervened for them but they're certainly not active in
this part at this tine.

JUDGE BERG: All right.

MR, HARLOW  Should | qualify that a little
further just to be safe.

JUDGE BERG.  Thank you.

And then | know we have counsel for Worl dCom
on the conference bridge; are you al so co-counsel for
Wor | dConf?

MR, HARLOW | would say yes, | guess, but
Ms. Singer Nelson is going to represent Worl dComon this
call, on this prehearing.

JUDGE BERG All right, thank you.

MR, KOPTA: Gregory Kopta of the law firm
Davis Wight Tremaine, LLP, on behal f of AT&T
Comuni cations of the Pacific Northwest, Inc., and XO
Washi ngton, Inc.

MS. ANDERL: Lisa Anderl on behal f of Qnest
Cor por ation.

MR. SHERR: Adam Sherr on behal f of Quest.

JUDGE BERG. For Veri zon.



MS. MCCALL: Jennifer MC ell an.

JUDCGE BERG And, Ms. McClellan, just repeat
your firm association, please.

MS. MCCALL: I'msorry, Hunton and WI I i ans.

JUDGE BERG: And for WorldCom

MS. SINGER NELSON: M chel Singer Nel son on
behal f of MCI/Worl dCom

JUDGE BERG Are there any other parties or
persons present or on the conference bridge who wish to
enter an appearance?

MR. BUTLER: Yes, this is Arthur A Butler
from Ater Wnne, LLP, appearing on behalf of Tracer.

JUDGE BERG M. Butler, do you also
represent Teligent, Rhythnms, or Broadband O fice
Communi cations in this proceedi ng?

MR, BUTLER: No, just Tracer.

JUDGE BERG  Thank you, sir.

Al right, at this tinme, we will be off the
record for a further discussion.

(Di scussion off the record.)

JUDGE BERG  There's been a brief discussion
of f the record regarding Verizon Northwest's request
that the Comnmi ssion correct the dollar anpunt of its
total OSS transition cost recovery for UNEs in the state
of Washington as stated in the Commission's Part A final



order. Verizon requests that this correction be nade as
a result of an obvious or administerial error. Parties
shal |l have until October 3rd, 2001, to respond by letter
to the letter filed by Verizon dated Septenber 14th,
2001, received by the Comm ssion on Septenber 18th,

2001.

Anything else fromthe parties on the record?

Al right, then we will be back off the
record.

(Di scussion off the record.)

JUDCGE BERG. There has been a discussion with
the parties regarding the deferral of issues pertaining
to OSS transition cost recovery to another proceeding to
begin in the first quarter of 2002. Qwest requests an
opportunity to further consider this matter and to
submit a letter to the Comrission stating its position
on or before Septenber 28th, 2001. No other parties
state any objection to the deferral of those issues so
long as parties are able to comment and to contest
whet her any costs reported are necessary, prudent, and
shoul d be al | owed.

Anything further fromthe parties on this
i ssue?

Al right, hearing nothing, we will be back
of f the record.



(Di scussion off the record.)

JUDCGE BERG. There has been a di scussion off
the record regardi ng whet her the Conm ssion shoul d
further address the self provisioning of a point of
i nterconnection outside a central office in this Part D
proceeding, and if so, how should the issues be
established. The issue to be addressed in Part D is how
shoul d CLECs be allowed to self provision entrance
facilities outside of a central office, and what costs
or what additional costs are associated with that self
provi si oni ng.

In spite of this or in addition to this being
an issue to be addressed in this proceeding, there was
some agreenent between parties to work on this issue
outside of the hearing room to involve technica
experts to see if there nmay be some negotiated sol ution
to the problem | appreciate the parties' wllingness
to do that and sincerely hope that you can succeed in
part or in entirety.

Is there anything el se the parties want to
add?

Al right, let's again be off the record.

(Di scussion off the record.)

JUDGE BERG  There has been di scussi on anong
the parties as to whether or not there should be an



additional issue presented in Part Drelating to the
provi sioning of DSL over DLC, and the Conmi ssion will
take this issue under advisenment. But in doing so,
want to provide the parties an opportunity to state in
their own words the issue to be resol ved.

And, M. Harlow, you brought this to the
table, so | will let you discuss your client's concerns
and what you think needs to be done.

MR. HARLOW Thank you, Your Honor, and just
to be very brief in summarizing, | will refer to and
i ncorporate Covad's Part D briefing, which fully sets
forth our position, and that way | hope to be briefer
than we were off the record.

In a nutshell, what Covad is seeking here is
that the order on prehearing conference direct Qwmest and
Verizon to file cost studies using the | east cost
forward | ooking technol ogy for DSL |ine sharing over
digital loop carrier or DLC. And we have kind of a
chi cken and egg problem Basically we keep finding
oursel ves, as DSL CLECs generally find thenselves, in
the position where when the new capability comes out
such as DLC, such as line sharing over DLC, that there's
a lag period between the ILEC s retail offering and the
per manent per costing and pricing of the necessary
network el enents. And we want to avoid that problem
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either by the interimsolutions that Covad proposed in
Part D or by just going ahead and directing appropriate
TELRI C cost studies in Part D

JUDGE BERG: Ms. Anderl.

MS. ANDERL: Thank you, Your Honor. Quest
di sagrees with Covad's interpretation of what would
constitute an appropriate TELRI C study, and what Covad
is asking the Commission to order we don't think is
supported by the applicable FCC decisions. W do think
that that issue in terns of what an ILEC is required to
do to offer DSL |ine sharing over DLC was addressed in
Part B. We think that Part B order will provide
val uabl e gui dance before we nove forward in Part D

That said, however, we do have additiona
information with regard to the costs and prices we woul d
propose on the DSL over DLC issue as well as costs and
prices associated with the packet switching offering,
which we do intend to cone forward with in this Part D
docket, and we think that that's legally what is
required of us. W are prepared to do that, and we
think that that's all the Comm ssion should order us to
do.

JUDGE BERG Ms. M ellan.

MS. MCCALL: Yeah, rather than to add
sonmet hi ng, Verizon supports what Qmest has just said.



In addition to that, | would say that there has been no
finding that the nmethods of access to the high frequency
portions of the | oops served by fiber that's preferred
by Covad is even a technically feasible nethod of

access, which is an underlying question that woul d need
to be addressed before any decision can be nade about
whet her or not that's the | east cost nost forward

| ooki ng technol ogy available to the ILECs from studying
costs and prices, which just underscores there are
several |egal and policy and technical issues w apped up
in line sharing over fiber that would need to be
addressed before cost prices can be set. That hasn't
happened on the record anywhere, in Phase B or anywhere,
so that's a decision that's or that's an issue that
woul d need to be addressed before the parties could cone
forth with costs and prices.

JUDGE BERG All right, thank you very nuch.

Let's be back off the record.

(Di scussion off the record.)

JUDCGE BERG. There has been a di scussion off
the record regarding both cost and pricing issues
pertinent to Qvest and pertinent to Verizon.

Wth regards to issues pertinent to Qmest,
Qnest and other parties will confer about the issues for
Part D as soon as possible, and Qwest will present on or



bef ore Cctober 3rd a conprehensive |ist of Wshington
i ssues for the Part D hearing. This will be a list that
will be cross referenced with outline points fromthe
annot ated SGAT price list in Docket Nunber UT-003022.

Wth regards to Verizon, Verizon has
identified two OSS related issues that nmay be addressed
in Part D or may be deferred. The issues not subject to
deferral that Verizon will be filing costing information
on are nonrecurring charges for multiplexing, fiber
optic patch cord related to OCR term nation, virtual
collocation, and then eight rate elenents that are
related to the FCC s recent collocation order.

Let's start with you, Ms. McClellan, did I
capture that okay?

MS. MCCALL: It's OCN term nation rather than
OCR, but other than that, yes, sir.

JUDGE BERG  Thank you.

And, Ms. Anderl, anything further with
regards to Qmest?

MS. ANDERL: | don't think so, Your Honor.

JUDGE BERG. All right, thank you.

Let's be off the record.

(Di scussion off the record.)

JUDGE BERG: There has been an off record
di scussi on regardi ng procedural dates. Parties will



file direct testinony on Wednesday, Novenber the 7th,
2001. Parties will file response testinmony on Decenber
20t h, 2001. And parties shall file reply testinony on
January 29th, 2002. The Comm ssion will look to
schedule a hearing in this matter.

And for anybody joining the bridge, this is
t he concl usi on of a prehearing conference in UT-003013.
We will be finishing up in just one nonent.

The Conmission will ook to file or schedul e
a hearing in this matter as early as the first week in
March but as soon thereafter as possible.

Is there anything else that the parties want
to bring up at this tine?

MR, HARLOW  Your Honor, just an issue with
the Staff, further de-averaging to address.

JUDGE BERG  Yes, thank you.

Ms. Tennyson, would you state the issue for
Staff?

M5. TENNYSON: Certainly, the Comm ssion
Staff has received several itens recently that have
rai sed the i ssue of de-averaging, further de-averaging
within the zone classifications that were set in
believe it was Phase Il of Part A and Staff raised the
i ssue of could we address it in this proceeding through
Staff filing direct testinony proposing reclassification



of the prices to additional or further de-average to two
zones within the existing zones. W would be | ooking at
probably in zones two through five changing it to two
rates for the loop within each of those zones. And then
so that the average price within that zone would cone
out to the current average price for the zone. W

woul dn't be | ooking to redo the cost but redo the prices
or how the cost is recovered unless the parties were
interested in bringing that issue up. Staff would al so
be amenabl e to reexam ning the cost issues but is not

i nsi stent on that.

JUDGE BERG. And, Ms. Anderl, understanding
that Quwest nmmy have a strong position on this issue,
does Qmest object to the issue being addressed in this
Part D?

MS. ANDERL: | don't know. | haven't had a
chance to check with my client about that possibility.

I wasn't aware until today that it was possible that it
woul d even be brought up. W saw the Fairpoint
petition. We were also aware it had been w thdrawn and
were not aware that any party would want to take any
action along those lines, and so | definitely need to
talk to ny client about it.

| think it would potentially add conplexity
to the docket, could add the need for additional hearing



days, could add the need for additional time between the
filings of the various testinmoni es dependi ng on what
type of discovery was going to be done. Even though
Staff says that they don't want to rel ook at the costs,
we woul d need to | ook at the costs within each wire
center in order to de-average on a distance sensitive
basis. As M. Tennyson pointed out during the Phase I
hearing in the 960369, that was actually a very conpl ex
and contentious issue in that docket, distance based
de-averaging. And | just don't know wi thout having

t hought about it in any detail what type of additiona
time it mght need to add to the schedule, so that's

ki nd of where we are on it.

I can definitely raise the issue within Qnest
and try to get a position back to you somewhere al ong
the sane schedul e that we have been tal ki ng about, the
m ddl e of next week.

JUDGE BERG. All right, I will take this
matter under advisement and | ook forward to a letter
fromQwest. | prefer a discreet letter from Qamest, not
combi ned with other issues.

MS. ANDERL: It will be.

JUDGE BERG  Setting out Qmest's position as
to whether Part D is the appropriate preceding to
address these issues and highlighting any other factors
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t hat Qwest needs to bring up

MR. HARLOW  Your Honor.

JUDGE BERG  Yes, M. Harl ow.

MR, HARLOW Wbuld other parties be able to
log in with a letter on this issue as well?

JUDGE BERG  Yes, sir, | will open this up
for all parties to file a responsive letter on or before
October 3rd, 2001, regarding Staff's proposed issue.

MS. ANDERL: And just for clarification
woul d Staff be proposing a reevaluation just for Quest
or for Qwest and Verizon both?

MS. TENNYSON: | believe it is just Qwest.

' m not positive.

MS. SINGER NELSON: Judge Berg, this is
M chel Singer Nelson. | would note for the record that
Worl dCom woul d like to revisit the loop rates in
Washi ngton, so if we tal k about de-averagi ng, redoing
some of the de-averaging, | would also |like to rel ook at
| oops.

JUDGE BERG Well, | will need something in
writing about that, Ms. Singer Nelson. | think that
woul d cause some shock waves, but if you put it in
writing, we will process that request or deci de how best
to address it.

Anyt hing further?



Let me just note for the parties that Sprint
Corporation, WTA, SBC Telecom and WnStar Wreless
will be renmoved fromthe service list in this docket as
part of the next prehearing conference order.

Anything further parties wish to bring up
before we adjourn the prehearing conference in
UT- 003013?

MS. TENNYSON: No, thank you.

MS. ANDERL: No.

JUDGE BERG. Hearing nothing, we will be
adj our ned.

(Hearing adjourned at 3:05 p.m)






