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COMMISSION STAFF’S COMMENTS ON QWEST’S COMPLIANCE FILING OF NOVEMBER 26, 2007 


1 On July 24, 2007, the Commission entered Order 06 in this proceeding allowing Qwest to provide telecommunications service under an alternative form of regulation.  On October 25, 2007, Qwest filed a notice of tariff changes for services treated as competitively classified, rate increase for stand-alone residential exchange service, and elimination of the residential directory assistance call allowance.
Qwest’s Current (partial) Compliance Filing
2 On November 26, 2007, after discussions with staff, Qwest replaced its original compliance filing with a new submittal.  Instead of canceling WN U-40 and replacing it entirely, in this filing Qwest moves a limited subset of services from the tariff to Catalog 2.  The affected services include business services, package services, and custom calling features.  These services will be treated as if they were competitively classified.  In the Attachment, these services are highlighted in blue.  

3 Staff observes that the current prices for Qwest package services are not in complete compliance with Commission Order 06 (paragraph 81, regarding pricing of packages).  However, in its advice letter, Qwest has stated that it will ensure that customers purchasing its packages pay no more for services than if those services were purchased a la carte.  Qwest has also indicated that it will work cooperatively with Commission Staff and file a compliance plan for this provision of Order 06.

4 In addition, Qwest notified the Commission that it will increase the rate for stand-alone residential basic exchange service by $1.00 and eliminate the residential services Directory Call Allowance as permitted by Order 06.  Qwest has also revised the tariff pages to reflect additional credit due to customer under the revised Customer Service Guarantee Program (CSGP).  Qwest requested that both the tariff changes and rate increases become effective December 1, 2007.  

5 Qwest’s filing withdraws the WN U-39 Advanced Communications Service Tariff and moves those services to the catalog on Qwest’s web site.  Qwest’s filing also withdraws the WN U-41, “Private Line Transport Services” tariff and moves those services to the catalog posted on Qwest’s web site.  
6 In its November 26, 2007 replacement advice letter, Qwest committed to filing updated copies of the revised Exchange and Network Services Catalog, Advanced Communications Service Catalog and Private Line Transport Services Catalog, at Commission Staff’s request, for informational purposes only.  In the accompanying November 26, 2007, replacement filing Transmittal 3636T, Qwest instead provided replacement pages for the catalogs. 
Qwest’s Original Compliance Filing

7 On October 25, 2007, Qwest filed its Transmittal 3635T to move services that will be treated as competitively classified services from its WN U-40 Exchange and Network Services Tariff to the Exchange and Network Services Catalog 3 posted on Qwest’s web site.  The filing introduced WN U-45 Exchange and Network Services Tariff which was intended to replace WN U-40 Exchange and Network Services Tariff in its entirety.  WN U-45 Exchange and Network Services Tariff contained very few services that would not be treated as competitively classified services under Qwest’s Alternative Form of Regulation (“AFOR”).   In Staff’s view, in this October filing, Qwest has proposed to move certain services from its tariff to catalog 3 that are not explicitly permitted by the Commission in Order 06.  These disputes remain unresolved.
8 At the same time, Qwest filed to withdraw WN U-39 Advanced Communications Service Tariff.  All services in their entirety will move from that tariff to the Advanced Communications Service Catalog posted on Qwest’s web site.  Qwest also filed to withdraw WN U-41 Private Line Transport Services Tariff.  All services in their entirety will move from that tariff to the Private Line Transport Services Catalog posted on Qwest’s web site.  The services contained in these respective tariffs will be treated as competitively classified services during the term of Qwest’s AFOR.  

9 Also in its advice letter dated October 25, 2007, Qwest notified the commission that it would increase stand alone residential basic exchange service by $1.00 and eliminate the residential Directory Assistance Call Allowance.  Qwest requested that both the tariff and rate changes described above become effective on December 1, 2007, and committed to notifying all customers impacted by these changes by November 1, 2007.
10 Qwest’s accompanying Transmittal 3636T, filed October 25, 2007, related to Transmittal No. 3635T, provided, for informational purposes only, proposed copies of the three catalogs to which services are moving. These were the Exchange and Network Services Catalog 3, the Private Line Transport Services Catalog 2, and the Advanced Communications Service Catalog 2.

11 Qwest’s third Transmittal on October 25, 2007, 3637T, was intended to correct statements in WN U-44, Qwest’s Access Tariff, referencing other Qwest tariffs that are changing in conjunction with Qwest’s implementation of its Alternative Form of Regulation (“AFOR”). This Transmittal was withdrawn by Qwest on November 27, 2007.

12 On November 9, 2007, Qwest made a replacement filing under Transmittal 3635T concerning WN U-45, providing 20 pages that were inadvertently left out of the original filing; updating the tax rate for Lakewood, Washington, to reflect the tax rate that became effective November 1, 2007, in Docket UT-072093; correcting the monthly WTAP credits, the monthly Tribal Lifeline credits, and related footnotes; and correcting other small errors.
Additional Filing(s)
13 Qwest has informed Staff that it will make additional filing(s) in December, 2007 that, Qwest believes, is in compliance with the Commission Order 06.  Staff understands that the purpose of the additional filing is to subject the entire Qwest Washington Exchange and Network Services Tariff in WN U-40 to revisions and changes.  Many current services, sections for definitions of the services, term and conditions that are currently in the tariff will be potentially disputed as to whether the Commission order explicitly permits Qwest to move these services and sections from tariff to the catalog.  These services and disputed issues are listed in red text in the Attachment.  The Commission needs to know that Qwest will re-file what it filed on October 25, 2007 except the carve-out filing made on November 26, 2007. That is why Staff refers to the current filing (filed on November 26, 2007) as a partial compliance filing.  In an e-mail to Staff, Qwest has committed to working with Staff regarding disputed issues in the December filing.  Qwest informed Staff that it will also make a filing of tariff revisions to its Access Tariff WN U-44 in December 2007.
Staff Analysis and Recommendation for the Partial Filing
14 Qwest filed its replacement pages for the tariff revisions (in WN U- 40) and the catalog on November 29, 2007.  Staff is currently reviewing this filing of more than 800 pages and has reached a preliminary conclusion.
15 Staff’s preliminary review indicates that the filing is substantially compliant with the Commission’s orders.  Accordingly, we recommend that the Commission approve the compliance filing with an effective date of December 1, 2007. 

16 In view of the greatly abbreviated time available for review of the filing, however, Staff recommends that the Commission preserve to the extent possible an opportunity for corrections should discrepancies arise in the course of a limited but reasonable period.
17 For example, Staff’s review indicates that textual changes the Company agreed to make to its catalog to fully inform customers of their options under the AFOR orders was in some cases not implemented in full. These discrepancies should and can be corrected without substantially harming customers.
DATED this 29th day of November, 2007.
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