BEFORE THE WASHINGTON UTILITIES AND 

TRANSPORTATION COMMISSION

	COST MANAGEMENT SERVICES, INC.,

Complainant,


v.

CASCADE NATURAL GAS CORPORATION

Respondent.
	Docket No. UG-061256
MOTION REQUESTING THAT THE COMMISSION TAKE OFFICIAL NOTICE OF A REGULATORY FILING MADE BY CASCADE ON 
DECEMBER 21, 2006



1. Pursuant to RCW 34.05.452(5), complainant Cost Management Services, Inc. (“CMS”) respectfully requests the Commission to take official notice of the attached three-page regulatory filing made with this Commission by respondent Cascade Natural Gas Corporation (“Cascade”) on December 21, 2006.  Cascade’s three-page filing was made pursuant to WAC 480-90-233, which requires it to file and periodically update information concerning its purchased gas adjustment (“PGA”) clause.  As explained in this motion, Cascade’s letter to the Commission contains “judicially cognizable facts” that support CMS’s position in this complaint proceeding and undercut the positions taken by Cascade.  The Cascade letter is enclosed with this pleading as “Attachment A.”
2. WAC 480-90-233(3) states as follows:
A gas utility must make a PGA filing within a maximum of fifteen months since the effective date of the utility’s last PGA. If the utility believes that a PGA filing is unnecessary within this time frame, then it must file supporting documents within thirteen months after the effective date of its last PGA demonstrating why a rate change is not necessary. 
Attachment A purports to comply with the second sentence of this provision.

3. Of significance to this complaint proceeding is the table contained on the third page of Attachment A, which bears the heading “PGA Exhibit ___ (KJB-1), Schedule 1 of 1, Page 5 of 8.”  On each numbered line of this table, Cascade purports to identify a variety of different sales activities, each relating to a Cascade retail rate schedule.  The table distinguishes between retail sales under “core market rate schedules” and those made pursuant to “noncore market rate schedules.”
4. Line 28 of the table on the third page of Attachment A covers sales volumes and revenues for gas supply sold under “noncore market rate schedules.”  On line 28, Cascade states that it is making current sales of natural gas to “noncore customers” under Cascade Rate Schedule Nos. 681 and 683.  Yet, about one month previously in Docket No. UG-061256, Cascade made the following statement to this Commission:

… Cascade canceled Supplemental Schedule Nos. 681, 682, 683, and 684 by tariff filings effective March 1, 2004 (see Exhibits 8-11).  Stipulated Facts, ¶ 14.

Cascade’s Motion for Summary Determination and Memorandum In Support, p. 8, lines 5-7 (November 15, 2006).  As it has done throughout this complaint proceeding, Cascade continues to play shell games about its claimed authority to sell gas at retail under a variety of rate schedules, some inapplicable by their terms, others inapplicable due to their cancellation.  See Answer of Cost Management Services, Inc., to Respondent’s Cross-Motion For Summary Determination, pp. 12-14, ¶¶ 38-41 (December 1, 2006).
5. Attachment A is even more significant for what it omits.  The document makes absolutely no reference to Schedule No. 687, Cascade’s rate schedule for “gas management service.”  However, in Docket No. UG-061256, Cascade made the following assertion to this Commission:
… Cascade’s current provision of unbundled gas supply is pursuant to and authorized by Rate Schedule No. 687.

Id., p. 11, lines 21-23.  In Attachment A, Cascade contradicts a key claim it has made repeatedly in this complaint proceeding – a claim vigorously disputed and rebutted by CMS.  See Answer of Cost Management Services, Inc., to Respondent’s Cross-Motion For Summary Determination, pp. 7-12, ¶¶ 20-37.  If Cascade really believed that it was authorized to make any retail gas sales under Schedule No. 687, then Attachment A would have referenced Schedule No. 687, instead of cancelled Schedule Nos. 681 and 683.
CONCLUSION

6. Cascade submitted the filing shown in Attachment A to comply with Commission requirements imposed under WAC 480-90-233.  Accordingly, it contains “judicially cognizable facts” of which this Commission can take official notice pursuant to RCW 34.05.452(5).  Having officially noticed Cascade’s PGA Filing Letter, CMS further requests that the Commission conclude, as we believe logic requires, that this letter is irreconcilable with positions taken by Cascade in this complaint proceeding.  Cascade’s regulatory staff does not even accept the positions advocated by the company in this complaint proceeding regarding Schedule No. 687.
RESPECTFULLY SUBMITTED this 4th day of January, 2007.
DAVIS WRIGHT TREMAINE LLP

Attorneys for Cost Management Services, Inc.
By:



John A. Cameron

DAVIS WRIGHT TREMAINE LLP 
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