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1300 South Evergreen Park Drive S.W.

PO Box 47250

Olympia, WA 98504-7250

Subject:
Solid Waste Definitions Rulemaking, WAC 480-70


Docket TG-080591
Thank you for the opportunity to comment on the rulemaking process related to WAC 480-70.  Weyerhaeuser’s interest in this issue stems from our ownership of a regional landfill, which relies on a certain percentage of construction, demolition, and landclearing (CDL) debris to use as an industrial waste stabilizer (IWS).  The purpose of the IWS is to add structure and drainage to the industrial wastes disposed at the facility.  
With that said, Weyerhaeuser’s key points/concerns with the rulemaking process are as follows: 

· The WUTC is responsible for regulating the transportation of materials.  The WDOE and/or local solid waste authorities are responsible for regulating solid waste facilities.  The WUTC should defer this activity to WDOE and/or the local solid waste authorities.
· The 75% diversion rate requirement for permitted intermediate solid waste handling facilities is biased toward facilities that receive only source separated C&D recyclable waste.  The proposal should specify that the 75% recycling or diversion standard only applies to “mixed recyclable construction and demolition waste” received from for-hire carriers.  This cannot be addressed with a “one size fits all” approach.
· Materials such as ADC, IWS, and concrete/asphalt/brick/composition roofing should be considered recycling materials even though their ultimate fate is within a landfill.  They serve a beneficial use in the operations and without them they would need to be replaced by soils and pit run rock.
· The proposed language doesn’t make a clear distinction between for-hire carriers and demolition contractors who self haul demolition debris under RCW 81.77.010(3) and WAC 480-70-016(1).  The wording can be interpreted that demolition contractors cannot self haul.  Establish a clear distinction between for-hire carriers and demolition contractors who self haul C&D waste.

· Within Notice of Opportunity to File Written Comments 3(a) Boiler Fuels it reads: “that boiler fuel is a commodity, and that using C&D waste as such is at least diversion…”.  Within the Discussion Draft 3(d)(ii) it reads: “No materials taken from a material recovery facility to a landfill, transfer station, or incinerator may be counted as recycling or diversion…”.  I suggest that this should read, “waste incinerator”.
The remainder of the document will expand on the key points asserted above.

General Comments to proposed rulemaking:
WDOE Regulation of Permitted Facilities

The monitoring of material recovery facilities and intermediate solid handling facilities is in the jurisdictional authority of WDOE and/or local solid waste authorities.  There needn’t be overlapping regulatory oversite.
Diversion Rate Language Needs Clarification
The proposed rule change reads that a for-hire carrier may transport source separated recyclable C&D waste to a “MRF with a current intermediate solid waste handling permit” as long as the facility can document that at least 75% of the materials received are either recycled into new products or used as boiler fuel.
The Weyerhaeuser facility in Longview is a permitted intermediated solid waste handling facility.  In 2008 & 2009, 90% of the materials received were industrial waste destined for disposal.  The Weyerhaeuser facility will never meet the 75% requirement under the existing language if all wastes received are used to calculate the 75% recovery rate.  The language should specify that the recycling or diversion rate only applies to “mixed recyclable construction and demolition waste” received from for-hire carriers.
Recycling Definition is Too Narrow

The definition of what constitutes recycling is limited to materials diverted from the landfill.  The rule proposes to define ADC and IWS as disposal and not included in the 75% recycling or diversion rate.  We can only conclude that materials like concrete, brick, asphalt, and composition roofing would also not be included as recycling if they are delivered to a landfill.  These materials also provide a beneficial use.  They are used for building road bed sub-grades within a landfill.  Without these materials, virgin pit run rock and soils will be used to fill the need which is a wasteful use of resources.

Clear Distinction Between For-Hire Carriers and Demolition Contractors who Self Haul
The proposed language can be read that any C&D debris must be transported by a certificated hauler if it is to be delivered to a transfer station or landfill.  It took a phone call to the Executive Director of the WRRA to understand that this is not the intent.  The WRRA position is that if a contractor is hired for a demolition project, he is the owner of the material and can self haul.  They make no claim to C&D debris from a contractor who self hauls.  However, if the hauling is sub-contracted, that activity must be through a certificated hauler.  The language needs to clearly make this distinction.
Clarification of Language in 3(d)(ii)

For clarification, use “waste incinerator” instead of “incinerator”.
Once again, we appreciate the opportunity to provide written comments on the rulemaking process related to WAC 480-70.  If you have any questions based on our comments please feel free to contact me via phone at 360.578.4435 or via e-mail at larry.fulcher@weyerhaeuser.com.
Sincerely,

Larry Fulcher

Weyerhaeuser NR Company

Materials Recovery Facility & Landfill Manager
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