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l. INTRODUCTION OF WITNESS AND PURPOSE OF TESTIMONY

Q. PLEASE STATE YOUR FULL NAME, TITLE AND BUSINESS
ADDRESS.
A. My name is Anthony J. Giovannucci. My business address is 429 Ridge Road,

Dayton, New Jersey.

Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THISPROCEEDING?
| am testifying on behdf of AT& T Communications of the Peacific Northwest,
Inc., AT&T Loca Services on behdf of TCG Sedttle, and TCG Oregon
(collectively “AT&T").

Q. WHAT ISTHE PURPOSE OF YOUR TESTIMONY?
The purpose of my testimony isto anadyze and rebut Qwest’ s assertions that 29

routes meet the sdlf-provisioning and wholesale triggers for dedicated transport.

Inits Triennial Review Order (“TRO"), the Federd Communications
Commission (“FCC") determined that incumbent local exchange carriers
(“ILECS’) must continue to provide competitive loca exchange carriers
(“CLECS’) with access to dedicated transport at the DS1, DS3, and dark fiber

capacity levels (“dedicated transport”). The FCC conducted a comprehensive

11nthe Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange
Carriers (CC Docket No. 01-338); Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996 (CC Docket No. 96-98); Deployment of Wireline Services Offering
Advanced Telecommunications Capability (CC Docket No. 98-147), Report and Order and Order on
Remand and Further Notice of Proposed Rulemaking, FCC 03-36 (rel. Aug. 21, 2003) (hereinafter
“TRO").
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andysisthat resulted in the determination that CLECs are impaired without
access to dedicated trangport at the nationd level. Recognizing that there may be
individua transport routes where competitively provisioned transport has been
deployed to such an extent that CLECs may be deemed not to be impaired, the
FCC developed severd triggers. Thetriggers are designed to give ILECs an
opportunity to demonstrate to their respective state commissions that CLECs are
not impaired without access to unbundled trangport on specific dedicated transport
routes for specific capacity levels. A unique characterigtic of the triggersis that
they focus exclusvely on consideration of what currently exists on the specific
trangport routes at issue. Thus, adecison asto whether atrigger is satisfied may
not be influenced by arguments that it may be possible for a carrier to provide
trangport facilities a some point in the future. Any such review of possible future
activity isthe exclusve province of a potentia deployment anayss, which Qwest
has chosen not to submit as part of its direct case.

In my testimony, | will show that Qwest, through its withess Ms. Rachel

Torrence, has failed to demondtrate that any transport routes satisfy the self-
provisoning and wholesdetriggers. | aso will show that Ms. Torrence hasfailed

to follow the trigger analyss st forth in the TRO.
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HOW ISYOUR TESTIMONY ORGANIZED?

My testimony is divided into five sections. Section | identifies the purpose of my
testimony. Section |1 briefly summarizes the FCC'simpairment analyss and how
it relates to the unbundled transport services necessary for afacilities-based
CLEC to effectively compete with the ILECs. In Section I11, | will explain the
sdf-provisoning triggers that the FCC devised for dedicated transport at the DS3
and dark fiber capacity levels, and will provide the proper framework for
interpreting any Qwest clam that the triggers have been met. In Section IV, |
show that Qwest’ s self- provisioning andydsisincomplete, non-specific and
unusable for any decison making by the Commisson. Section V explainsthe
wholesde triggers for trangport, and | will explain the additiond requirements
(which Qwest hasfailed to addressin its testimony) needed to define acarrier asa
wholesde provider. In Section VI, | critique Qwest’ swholesde trigger anays's
and show that, it too, isincomplete, non specific and unusable for any decison

making by the Commission.

WHAT DOCUMENTSDID YOU REVIEW TO PREPARE YOUR
TESTIMONY?

In preparation for thistestimony, | reviewed the materids rdating to this
proceeding, but with particular emphasis on TRO itsef, the testimony submitted
by Qwest and accompanying attachments, and the discovery requests and

responses.
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THE FCC CONCLUDED IN THE TRO THAT CLECSARE IMPAIRED
WITHOUT UNBUNDLED ACCESSTO DEDICATED TRANSPORT

WHAT STANDARDSDID THE FCC APPLY TO DETERMINE
IMPAIRMENT FOR UNBUNDLED NETWORK ELEMENTS?

The FCC basad itsimpairment findings upon a determination that “[a] requesting
carier isimpaired when lack of accessto an incumbent LEC network element
poses abarrier or barriers to entry, including operationa and economic barriers,
that are likely to make entry into amarket uneconomic.”? The FCC aso found
that “[a]ctud marketplace evidence is the most persuasive and useful evidence to

determine whether impairment exists.”

WHAT DID THE FCC CONCLUDE SPECIFICALLY WITH REGARD TO
DEDICATED TRANSPORT?

The FCC concluded that competing carriers are impaired on anaiond level

without access to transport (DS1, DS3, and dark fiber).> Asaresult, the FCC
rules require that competing carriers have access to unbundled transport

everywhere unless a gate commisson finds alack of imparment as to specific

routes.

2TRO, 17.
3 See also TRO, 1 359 (stating that the FCC finds “on anational level that requesting carriers areimpaired
without access to unbundled dark fiber transport facilities ... [DS3 transport and DS1 transport].”
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DID THE FCC'SIMPAIRMENT ANALYSISDISTINGUISH BETWEEN
DIFFERENT TYPES OF TRANSPORT?

Yes. The FCC segregated dedicated transport by levels of capacity before
performing itsimpairment analys's, Sating that thiswould “be the most

informative manner to review the economic barriers to entry that affect how a
competing carrier isimpaired without access to unbundled transport.”* The FCC
performed separate impairment analyses for OC(n) Transport, Dark Fiber

Transport, DS3 Transport, and DS1 Transport.

ARE THE FCC'SFINDINGS ON IMPAIRMENT CONSISTENT WITH
TYPICAL CLEC FACILITIES-BASED NETWORKS, INCLUDING
AT&T'SNETWORK?

Yes. Generdly, facilities-based CLECs have constructed one or more fiber rings
of varying scope, and then connected customers to their network using those fiber
rings whenever practica. Nevertheess, in amgority of instances, the CLEC will
gtill need access to unbundled loops and loop/transport combinations (i.e.,
“enhanced extended links’, or “EELS’) to connect the mgority of retaill customers
to its network. The CLEC' sfiber rings connect aggregation points, such as
collocation arrangements, and mgor customer Sitesto the carrier’ s switching or

hub site. Although a CLEC may possess afacility that passes by two

4TRO, 1 380.



Docket No. UT-033044

Direct Testimony of Anthony J. Giovannucci
Exhibit AJG-2T

February 2, 2004

Page 6 of 46

10

11

12

13

14

15

16

17

18

19

collocations, it will only rarely connect those two collocations to create a service

configuration that is functionally equivaent to the dedicated trangport UNE.®

Fadilities-based CLEC networks typicaly rely on UNE loops to serve the
mgority of their customers, as the fixed and sunk costs associated with building
out loop facilities, as wdl asthe delays in congtructing such facilities, would

place the CLECs a such a disadvantage that they would not be able to compete
with the ILEC' s dready deployed infrastructure. Regardless of how they are
configured, loop facilities are the fundamenta component to serving customers.
From a CLEC perspective, aloop is the connection between the retail customer’s
premises and the CLEC' s tdlecommunication’ s network. Criticaly, however, the
loop UNE provides only a portion of the path between the customer and the
CLEC s network, i.e., the connection between the customer’s premises and the
incumbent wire center that would ordinarily serve that location (if the incumbent
provided the retail service). The CLEC s entire loop may consst of a UNE loop
that is cross-connected to a self-provided backhaul facility; a UNE-Loop thet is
obtained in combination with dedicated transport (i.e., an EEL); a UNE-L oop that
is cross-connected (in a CLEC collocation) to leased transport, which in turn
connects to a salf-provided facility (aloop provided with hubbed/aggregated

trangport); or, in rare instances, acompletely salf-provided facility. Smilarly,

® The FCC specifically noted that “[a]lthough wholesale providers may |ease entire transport ring offerings,
for purpose of thistrigger, awholesale offering must be made available on aroute-specific basis.” TRO,
412, n. 1272. Thismeansthat for the wholesale trigger to be met, a CLEC must actually offer to make
available transport on a specific route, not merely have aring in place.
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dedicated transport — the unswitched connection between two incumbent
buildings— istypicaly used as the functiona equivadent of the incumbent’ s loop
feeder plant. 1t links the loops coming from a broad number of customer premises

to a dedicated facility that connectsto the CLEC' sloca network.

The criticd point is that both loop UNEs and dedicated transport UNEs are

employed by CLECsto provide what is the functional equivalent of aloop in the

incumbent’ s network. Thus, when the Commission congders incumbent LECsS
requests to limit access to loop and transport UNEs, the Commission should
recognize that the incumbent is seeking to limit the CLECS ability and optionsto
connect cusomers to its network, thereby limiting CLEC facilities-based

competition.

MIGHT A CLEC DEPLOY MULTIPLE RINGSIN A SINGLE
GEOGRAPHIC AREA?

Yes. Multiple rings may exigt in the same locdity for the same CLEC for a
number of reasons, including the timing and availability of congtruction funding,
unanticipated capacity requirements and/or building issues (such as ROW access
or construction moratoriums) that may have precluded a comprehensive and
cohesve build-out strategy. However, the physical routing of acable is not
dispositive as to how a CLEC deploys service. A single fiber cable contains
many individud fiber srands. Thus, one cannot automaticaly conclude that two

offices on aring are necessarily connected in amanner that dlows traffic to pass
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between them smply because a common cable passes through each office. In
fact, itisjust aslikdy that two offices are on different fibersin different sheathes
within the cable and are not connected to each other. But even if thetwo ILEC
offices were on the same strand, it is not generally the case that the CLEC's
network is designed to pass traffic between the two offices. Althoughitis
theoreticaly possible to connect centra offices on different fiber rings (indeed it
is“theoreticaly possble’ to connect any two points), trangport routes linking the
two centrd offices are not generdly provisoned in such circumstances because,
as | pointed out earlier, the CLEC's primary interest is connecting the retail
customer location to its network. Asthe FCC noted, theissue is not whether the
CLEC hasaring; the issue is whether the CLEC offers or provides serviceon a

specific route®

SELF-PROVISIONING TRIGGER FOR DEDICATED TRANSPORT

WHAT ISTHE PURPOSE OF THE FCC'S SELF-PROVISIONING
TRIGGER FOR UNBUNDLED TRANSPORT?

In the TRO, the FCC made anationd finding that CLECs areimpaired with
respect to access to dedicated transport. The FCC alowed ILECs to challenge
these impairment findings on a route- specific basis before state commissions.

One of the ways ILECs may demonstrate non-impairment is by showing that

5 TRO, 1412, n. 1272.
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specific CLECs provide dedicated transport on their own and to adegreethat is
aufficient, at least in theory, to provide customer choice and to exert competitive
discipline upon the incumbent at or between particular locations. Thisisknown

as the “ Sdf-Provisoning Trigger.”

WHAT CAPACITY LEVELSARE SUBJECT TO THE SELF-
PROVISIONING TRIGGER?
The Sdf-Provisoning Trigger only applies to DS3 and dark fiber transport. DS1

transport is not included under thistrigger.

WHAT MUST QWEST DEMONSTRATE TO THE COMMISSION TO
SHOW A SELF-PROVISIONING TRIGGER ISMET?

FOR transport, Qwest must demonstrate there are three or more uneffiliated
competing providers that use their own sdlf-deployed facilitiesto ddliver traffic
between two locd offices at transmisson capacitiesbelow 12 DS3S. In other
terms, the facility in question must carry 12 or fewer DS3S of capacity that

originates in the one office and terminates in the other office on the defined route.

WHAT MUST QWEST DEM ONSTRATE TO PROVE THAT THE SELF-
PROVISIONING TRIGGER ISSATISFIED FOR DEDICATED
TRANSPORT BETWEEN TWO QWEST WIRE CENTERS?

Qwest must demondtrate that, for each of the three competitive providers:

They are not affiliated with each other or Qwes;
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Each counted sdf-provisoned facility dong aroute must be operationdly
ready to provide transport between two Qwest centra offices;

Each counted sdlf-provisoned facility terminatesin a collocation
arrangement; and

It is serving cugtomers using its own facilities on the route at the relevant
capacity levels (fewer than 12 DS3s or dark fiber).

FOR THE SELF-PROVISIONING TRIGGER TO APPLY, MUST A CLEC
SELF-PROVISION THE SPECIFIC CAPACITY LEVEL IN QUESTION?
Yes. The TRO contemplates that the Sdlf-Provisoning Trigger goplieswhen a
CLEC sdf-provisons the particular capacity leve in question. For example, a

CLEC that sdf-provisons at the OC(n) capacity level does not necessarily self-

provision at the DS1 or DS3 capecity leve.

WHAT ARE THE KEY ISSUES UNDER THE SELF-PROVISIONING
TRIGGER FOR WHICH THE COMMISSION MUST ENSURE THAT
QWEST ISUSING THE APPROPRIATE INTERPRETATION?

The first key issue isto ensure that Qwest is defining trangport routes in a manner
consistent with the FCC' s Order, and is applying those definitions gppropriately.
For the CLEC, the “relevant centra office’ isitsfirs transmisson node (for

dedicated services).

The FCC defined a trangport route as *a connection between wire center or switch

‘A’ and wire center or switch ‘Z’.” The FCC daborated that “even if, on the
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incumbent LEC' s network, atrangport circuit from ‘A’ to ‘Z’ passes through an
intermediate wire center ‘ X, the competing providers must offer service
connecting wire centers ‘A’ and *Z,” but do not have to mirror the network path of
the incumbent LEC through wire center *X’.”” Thus, the FCC requires that
transport service must be offered between the two wire centersin question and
that, regardless of how the facility is physicaly routed, there are points of entry
and exit for traffic a both of the two offices under consderation. On the other
hand, it is not correct to interpret the definition to mean that the connection may
rely on either acircuit switch or a packet/data switch to create the end-to-end

path.

WHAT ISTHE APPROPRIATE EVIDENCE THAT QWEST SHOULD
PROVIDE TOMEET THE FCC'SREQUIREMENT OF OPERATIONAL
READINESS FOR THE SELF-PROVISIONING TRIGGERS?

The only effective and practicad way for Qwest to demongrate that aCLEC is
operationaly ready under the Slf-Provisoning Trigger isfor Qwest to produce
evidence that the CLEC is actualy providing service a the identified capacity

level on the given trangport route. Thisis congstent with the FCC' s requirement
that evidence be provided that CLECs offer service between two wire centerson a
given trangport route. While the existence of CLEC fadilitiesis obvioudy a

prerequisite to the provison of service, the mere existence of such facilities does

" TRO, 11401 (emphasis added).
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not demongtrate whether the equipment can be used to provide the service to
satisfy the trigger, whether the CLEC can provide service at the requisite capacity
level, or whether the CLEC has performed the necessary engineering,
provisioning, and administrative tasks to ensure that service can be provided at dl
or in asufficiently timely manner to permit it to provison services to cusomers

seeking those services within a competitive timeframe.

IF A CARRIER SATISFIESTHE REQUIREMENTSFOR THE SELF-
PROVISIONING TRIGGER, WILL IT AUTOMATICALLY QUALIFY AS
AN ELIGIBLE PROVIDER UNDER THE COMPETITIVEWHOLESALE
FACILITIESTRIGGERSOR VICE VERSA?

No. The FCC emphasized that the two types of triggers are separate and distinct.
The Sdf-Provisoning Trigger examines whether CLECs have actudly deployed
their own facilities on a particular route and then made those facilities avallable

on aretal bass. In contrast, the Wholesale Trigger examines whether the

provider makesitsfacilities available to other carriers (rather than just to retall

customers).
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CRITIQUE OF OWEST’'S SELF-PROVISIONING TRIGGER ANALYSIS

HAVE YOU REVIEWED QWEST'STESTIMONY CONCERNING THE
APPLICATION OF THE SELF-PROVISIONING TRIGGER TO
DEDICATED TRANSPORT ROUTES?

Yes, | havereviewed the testimony of Ms. Rachd Torrence.

WHAT WERE THE CONCLUSIONS OF THE SELF-PROVISIONING
TRIGGER ANALYSISASPROVIDED BY QWEST?

Qwest assertsthat 29 routes satisfy either the self-provisoning trigger or
wholesaletrigger. Qwest has not broken out the routes by triggers. 1t does not
provide oneligt of routes that it believes satisfy the self-provisoning trigger and
onelig of theroutes that it believes satify the wholesde trigger. Thetotaity of
routes identified by Qwest are:

Bellevue Glen Court to Bellevue Sherwood
Bdlevue Sherwood to Renton

Renton to Kent O'Brien

Kent O’ Brien to Sesattle Cherry

Sesttle Cherry to Seattle Duwamish
Seettle Duwamish to Seettle Main

Sesttle Main to Sesttle East

Sesttle East to Setle Elliott (via Seettle Main)
Seettle Elliott to Seettle Atwater

10. Sesttle Atwater to Seattle Campus

11. Seqitle Duwamish to Sesttle East

12. Renton to Seettle Cherry

© © N o g s~ w NP
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13. Renton to Seettle Duwamish

14. Seettle Main to Seditle Elliott

15. Sesttle East to Seettle Campus

16. Bellevue Sherwood to Kent O’ Brien (express thru Renton)

17. Bdlevue Sherwood to Seettle Cherry (express thru Renton)
18. Bellevue Sherwood to Sesttle Duwamish (express thru Renton)
19. Kent O'Brien to Seettle Duwamish (express thru Seettle Cherry)
20. Seettle Duwamish to Sesttle Elliott (via Seettle Main)

21. Seqitle Duwamish to Seettle Campus (via Sedttle East)

22. Seqitle Main to Seeitle Atwater (via Seettle Elliott)

23. Sesttle Main to Sesttle Campus (via Sesttle East)

24. Seettle Elliott to Seattle Campus (via Sesttle Atwater)

25. Sedttle East to Seattle Atwater (via Seattle Campus)

4 additiond routes:

26. Seqttle Duwamish to Sedttle East (via Seditle Main)

Page 14 of 46

After AT& T submitted discovery questions to Qwest, on January 7, 2004, Qwest

revised a number of exhibits. In Qwest’s revised Exhibit RT-9HC, Qwest added

27. Seattle Duwamish to Seettle Campus (via Seettle Main to Sesttle East)
28. Seqttle Duwamish to Sesttle Atwater (via Sedttle East to Seattle Campus)
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29. Sesttle Main to Sesttle Campus (via Sesttle Elliot to Sesttle Atwater)®

Based on Qwest exhibit RT-9HC, Qwest identified 3 or more self-provisonerson
the following routes. 7, 8 and14. According to Qwest, dl the routes except 12
and 13 have 3 or more self-provisonersif wholesale providersidentified by
Qwest on the route are also counted.

Q. WHAT WASTHE PROCESS QWEST USED TO IDENTIFY THE
DEDICATED TRANSPORT ROUTESTHAT IT CLAIMSSATISFY THE
SELF-PROVISIONING TRIGGER?

A. Qwed’ sandysisis smple, dthough inadequate. It determined centra offices

10

11

12

13

14

15

where CLECs are collocated. It then determined whether a CLEC has an entrance
facility that terminates on some type of Qwest equipment. If refersto thisasa
fiber-based collocation.® It then determined if it “appeared” that there were
existing fiber facilities of the CLEC between two of the central offices'® “either
connecting] directly to the Qwest network or pasging] in close proximity...”*

That'sit. Based on this methodology, it proposes to challenge 29 routes. Qwest

8 At aprehearing conference held on January 30, 2004, Qwest stated that it did not add any routes, although
thereisno question it added routes 26 — 29 to Replacement Exhibit RT-9HC. Qwest has not proven that

the individual routes that make up routes 26 — 29 are, in fact, being self-provisioned or provided at
wholesale consistent with the requirements of the FCC’ striggers. Therefore, patching together multiple
routes proves nothing. Nor has Qwest demonstrated, among other things, that thereis, in fact, connectivity
between the routes it has patched together to come up with routes 26 — 29. This demonstrates, once again,
the problemsinherent in Qwest’ s connect-the-dots approach.

® Torrence Direct (Exhibit RT-1T) at 15.

1014, at 16.

1d, at 22.
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further assumed that if the carrier deployed facilities with attached OC(n)

electronics it meets the triggers for DS1 (wholesale only), DS3 and dark fiber.*?

DID QWEST PERFORM THE APPROPRIATE ANALYSSTO
DEMONSTRATE THAT THE SELF-PROVISIONING TRIGGER WAS
SATISFIED FOR EACH OF THE IDENTIFIED DEDICATED
TRANSPORT ROUTES?

No. Instead of collecting and anayzing information on specific routes between
wire centers“a’ and “z” for each competing provider as required by the FCC,
Qwest only gathered enough information to implement what | call a*“ connect the
dots’ methodology. This methodology is based solely on assumptions. Qwest
assumes that trangport routes exist between each and every fiber-based collocation
arrangement for a given carrier, without regard for the carrier’ s actua use of the
collocation arrangement. Qwest did not cite to any informetion in discovery that
provides affirmation by any carrier that it is actually providing dedicated transport

at the specific DS3 or dark fiber levels.

What Qwest fallsto do, in particular, isto sart with avaid definition of
“dedicated trangport.” Lacking this correct foundation, the remainder of its

andysis, which isdso flawed, fails to make the required demongration.

1219, at 12-14
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Q WHAT ISTHE APPROPRIATE DEFINITION OF DEDICATED
TRANSPORT FOR PURPOSES OF THE COMMISSION’SIMPAIRMENT
EXAMINATION?
A. In contrast to the rules that existed before the FCC issued the TRO, the definition
of dedicated transport has been limited to transmisson facilities that connect two
endpoints within the incumbent’ s network. Previoudy, ILEC fadilities that
connected a CLEC collocation (i.e., alocation within the incumbent’ s building)
and a CLEC' s switch or transport node (facilities commonly referred to as
entrance facilities) were classified as dedicated transport.’® Thesefadilities--
which are now excluded from the category of “dedicated transport” under the
FCC’'s UNE rules -- have much the same characterigtics as aloop facility
connecting anon-1LEC location to an ILEC. However, they cannot properly be
used to demonstrate that a carrier “provides dedicated transport.” 14
It is dso essentid to recognize that dedicated trangport facilities are, by definition,
fadilities that do not rey on switching functiondity to establish the end-to-end

path. Indeed, the entire debate between incumbents and their competitors on this

13 Accordingly, the incumbent cannot have its cake (eliminate its obligations to provide entrance facilities
as dedicated transport) and eat it too (assert triggers are met by counting entrance facility termination points
as end point for dedicated transport routes).

14 Entrance facilities represent a point of high demand concentration, because they provide the CLEC with
connectivity between two networks (the ILEC’ sand itsown). Assuch, they are thefirst place a CLEC will
find it practical to build facilities. In such cases, the CLEC is extending its facilities from its network

closer toitsretail customers. From a conceptual standpoint, the configuration has a “hub-and-spoke”
appearance, with the CLEC central network location, such as a switch, as the hub and high volume
collocations where customer loops are accessed asthe “fiber” spokes. Accordingly, itislikely that aCLEC
with arobust network will have a number of fiber collocationsin a single geographic market. However,
such facilities are not “dedicated transport” because they do not provide connectivity between two points
onthe ILEC' s network.
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issue has focused on whether the ILECs must offer dedicated transport asa UNE
or can require competitors to purchase special access services as asubdtitute. It
goes without saying that specid access services (as opposed to “switched” or
“common” trangport,”) include no switching, and rates for ILEC dedicated
transport (as a UNE) dso include no switching costs. Accordingly, when
reviewing CLEC deployment of “dedicated transport” for the purposes of
determining impairment, under ether the trigger or potentia deployment andysis,
the Commission should act in a consstent manner and congder only facilities that
provide direct connectivity between two points on the incumbents networks,

without the use of any intervening switching.

WHAT ISTHE SSIGNIFICANCE OF THISTO THE APPLICATION OF
DEDICATED TRANSPORT TRIGGERS?

The sgnificanceistwo-fold. First, CLECs generdly deploy fiber to provide
connectivity between their retall customers and their own network nodes rather
than to provide connections that only connect two incumbent LEC offices.
Second, merdly identifying a carrier’ s fiber-based collocations most likely
identifies only where the CLEC has deployed one end of an entrance facility. It
certainly is not dispositive as to whether the CLEC has established a dedicated

trangport between two fiber-based collocations.

In this regard, the Commission should aso recognize the severe consequences of

using entrance fadilities -- which do not qudify as UNEs -- to meet the sdf-
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provisoning trigger for dedicated transport. The harm is especialy acute for

other CLECs that require afacility between the identified ILEC offices for the
purpose of obtaining an EEL or for engaging in transport “hubbing” in order to
gan suffident scae to congruct their own facilities. If the incumbent’ s assertions
on thisissue resulted in an (erroneous) finding that the salf- provisioning transport
trigger is met soldy because three or more CLECS provide entrance facilities to
the same set of incumbent offices, then dl other competitors would be denied
access to dedicated transport on that route, and their ability to use EEL s to support

additiond facilities congtruction will be impaired.

IF A FIBER CABLE RUNSBETWEEN TWO COLLOCATIONSOF THE
SAME CLEC ISIT THEN APPROPRIATE TO CONCLUDE DEDICATED
TRANSPORT ISPROVIDED?

No. The mere exisence of afiber cable running past (or even through) two points
proves nothing with regard to its use to provide direct (non-switched) connectivity
between those points. Firg, the Commission should understand that a fiber cable
isnot asingle transmisson path. Reather, asingle fiber cable is composed of

multiple bundles (sheaths) each of which contains multiple fibers strands.

Although a cable route may “run through” both ILEC office A and office B, the

two offices may not even be connected to the same fiber, much lessto fiber in the
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same bundle®® If the two ILEC offices have not been configured to provide
termination of the same fiber pairs on the same tranamisson system, then the

CLEC does not (and cannot) have physical connectivity between the two

locations unless a grooming and cross-connection function is provided at athird

physical location on the same pairs and system.

Infact, AT&T typically connectsits facility-based collocations, thet is
collocations to which it has congtructed fiber facilitiesto (i.e., an entrance

fadility), to its network using two- point rings, where one point is the collocation
and the second isthe AT& T network location (e.g., an AT& T switching center or
point of presence).’® Accordingly, it is not possible to provide “ dedicated
trangport” because, even though more than one collocation is on the came cable

route, they are not on the same fiber.

15 Infact most of the fiber sheathes may only pass by the wire center, remaining in the conduit running
down the street in front of the building rather than being split off to enter the wire center. In addition, there
isno guarantee that all the fibersthat are “peeled off” the main cable actually runto the CLEC's
collocation. Oncethefiber strands enter the cable vault of the wire center, the incumbent generally
provides the connection between the cable vault and the collocation. Frequently, thereis a sizeable charge
applied per fiber strand connected. Hence, the CLEC may not opt to even connect all strandswithin a
sheath to its collocation.

16 |n some instances a third location may be on thering. Thisthird location will typically be an access
point to one or more long distance carriers. In any event, new ring construction practices do not provide for
multiple incumbent wire centers on the samering. In the rare instances that multiple incumbent wire
centers exist on the samering, this condition islikely to be the result of (1) acquiring the fiber network of a
company that deployed such configurations or (2) salesforce error (e.g., sales personnel making
commitments based on an erroneous belief that abuilding wason AT& T’ s network when it was not). In
any event, the presence of multiple incumbent wire centers on the same ring/transmission systemisarare
operational exceptionto AT& T's network engineering practices.
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Q WHY WOULD A CLEC PUT A COLLOCATION ON THE SAME FIBER

CABLE BUT NOT THE SAME FIBER?

A There are anumber of practical reasons. First, the ability to place a collocation on
aparticular fiber presumes operationa readiness of al the collocations on the
fiber at essentidly the same time the fiber strand/system was activated.  Said
another way, the entire transmission system can only be activated when the last
nodeisready. Past experience has shown that delay a one or more sitesis
frequently experienced. For example, delaysin collocation readiness or
congtruction impediments at only one location may force the carrier to choose
between a deferrd of activation for the entire system or to implement a different
network design. Such adeay, in turn, may make the difference between whether
or not alarge retail customer accepts service from the CLEC. Therefore, the more
practica gpproach isto run the fiber cableinto alocation (or to the access point
just outside the wire center), if possible, and then activate each collocation on its
own two-point ring using its own fiber pair.t” This has the advantage of divorcing
the timing of the cable congruction from the timing of collocation activation or

augment. A second mgjor advantage isthat extremely precise projections of the

Y Theterm "fiber pair” is used here as aterm of convenience. Typically, abi-directional (protected)
transmission system utilizes one pair of fibersto transmit traffic in one direction (e.g., a clockwise
direction) with a second pair assigned to provide transmission in the opposite direction (e.g., the
counterclockwise direction). This provides for immediate restoration capability in the event of afiber cut
or transmission equipment failure on the active path. Accordingly four fiber strands terminate on the
optical multiplexer but two fiber strands (one in the primary and one in the backup direction) are required
for the entire “circumference” of thering. Note, however, that the segment from A to B does not
necessarily occupy the same fiber pair as the connection from B to A.
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that aminimum critical mass will be achieved. After that, capacity needed to
provide service can be achieved using the existing capacity of the two- point
system (i.e., by adding plug-in modules) or by upgrading the system to higher
transmission capacities (e.g., from OC48 to OC192). Should such an upgrade be
required, it impacts only the customers served out of that particular wire center.

In contragt, if multiple wire centers were on the same transmission system (i.e.,
fiber) dl the wire centers on that fiber are potentidly affected by a

reconfiguration.

ISN'T IT TECHNICALLY FEASBLE FORA CLEC TO CREATE A
CONNECTION IF THE TWO OFFICESARE ON THE SAME FIBER
CABLE?

Yes, but there is a ggnificant digtinction between what is technically feasble and
what is operationaly and economicaly practica. Even though technology may
permit acarrier to create a dedicated transport path between two points, the cost
of doing S0 can be subgtantid, particularly given that the demand between the two
endpoints in the incumbent’ s network will likely be very smal. Accordingly, the
FCC' strigger analyss properly requires that a“trigger firm” actudly be
providing service between the identified offices that form a dedicated transport
route. Aswith al facilities congtruction, a carrier cannot rationally be expected to

incur the costs of providing connections unlessit isarationa gpproach to the
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sarving arrangement and has the prospect to generate revenues sufficient to cover
the costsincurred. And it ishighly likely that a CLEC' s demand for capacity
between two ILEC wire locations on its own ring would be too smdl to judtify

such an approach.

WHY DO YOU SAY A CLEC WOULD NOT BE IN THE BUSINESS OF
PROVIDING THE EQUIVALENT OF DEDICATED TRANSPORT ON A
RETAIL BASS?

The practica purpose of connecting one ILEC office to another (as opposed to
connecting each office to the CLEC’ s network) is either (1) to provide a dedicated
(private line) retail service between two customer premises, one of whichis

served by aloop from office A and the other served by aloop from office B, or

(2) to provide wholesde service to other carriers between those two endpoints.
Only the former Stuation would result in a condition gppropriate for consderation
in asdf-provisoning trigger, and even then only if the total demand were less

than 12 DS3s worth of capacity (the only capacity that can be obtained as a UNE).

Usng such aconfiguration for retall service strains credibility. A customer that
might have substantia demand between two ILEC wire centers would also (most
likely) have even more traffic running to locations well beyond those two wire
centers. That is, a customer is unlikely to have multi-megabits of trangmisson
between two points in close proximity unless those two points are dso connected

to many other locations outsde the local area. Given that such a hypothetical
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customer would be avery large enterprise customer, the CLEC would likely dso
build the loop out to the customer location. Accordingly, the CLEC would not be
using or providing “dedicated transport” in that case, because the end- points of
the facility are two customer premises, not two incumbent wire centers.
Furthermore, the interconnection of the segments (loop and transport) would not
likely occur in the incumbent’ s offices but would instead be made in abuilding
where the CLEC has unredtricted access, typically one owned (or leased) by the
CLEC. Agan, such aconfiguration would not connect two ILEC wire centers

and therefore could not even be considered a dedicated transport configuration.

WHY WOULD THE CLEC LIKELY CONNECT THE SELF-PROVIDED
LOOP AND INTERPREMISES SEGMENT AT A LOCATION OTHER
THAN THE TRADITIONAL SERVING WIRE CENTER (OF THE
INCUMBENT) FOR THE PREMISES?

The sdf-congtructed loop facility would generdly run back to the CLEC's
network node, rather than to ILEC collocation, and then be connected to other
fiber asthe particular customer desgn warrants. This affords the CLEC a better
ability to control service quality, because its nodes are generdly manned round-
the-clock, or at least are generally accessible. In addition, fewer potentia points
of failure (splice points and add/drop multiplexers) are generdly involved.
Furthermore, CLECs generdly employ collocation to obtain interconnection with

the incumbent LEC' s network and to gain accessto UNEs. In thisingtance,
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neither isinvolved. Asaresult, a CLEC would not ordinarily use costly
collocations to create the connection, particularly one that connects facilities that

it sHf-provides entirely from the customer’ s premisesto its network.

ARE THERE OTHER REASONSWHY A CLEC WOULD NOT PROVIDE
“DEDICATED TRANSPORT” DESPITE HAVING A CABLE BETWEEN
TWO INCUMBENT OFFICES?

Yes. Equaly important from an operationa/network perspective, isthe fact that
transmisson capacity on amulti-node fiber ring is“zero sum.” That meansthat if
capacity is”drained off” to provide direct termination of traffic between two

points on thering (i.e., to provide dedicated transport between two ILEC offices),
it reduces the CLEC' s capacity to terminate traffic at other points on the same

ring. Thisoccurs because dl traffic on a protected ring travels around the entire

ring on atransmission system that has fixed capacity. '8

A smple example can help illustrate the congraint. The table below describes an
OCA48 system on a hypothetica CLEC ring that passes through two ILEC centra
offices and a CLEC switching node. In this example, dl traffic from ILEC office
A isrouted directly to the CLEC's switching node and dl traffic from ILEC office

B isdso routed directly to the CLEC' s switching node, and there are no direct

18 This characterization isasimplification. In actuality, it is more likely that the transmission segment
will be activein only one direction. Inthe event that atransmission failure is detected, the system will
automatically activate atransmission path in the opposite direction.
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connections between ILEC offices A and B. Inthat case, thering has
characterigtics shown below:
Task Direction Collo A CLEC Node ColloB
N
Trangmit Clockwise A-N: 24 N-B: 24 N-B-A: 24
B-A—N: 24 N-B-A: 24 B-A-N: 24
Recave Clockwise N-B-A: 24; A-N: 24 N-B: 24
B-A-N: 24 B-A-N: 24 N-B-A: 24
Trangmit Counter A-B-N: 24 N-A-B: 24 A-B-N: 24
clockwise N-A-B: 24 N-A: 24 B-N: 24
Recave Counter N-A-B: 24 A-B-N: 24 A-B-N: 24
clockwise N-A: 24 B-N: 24 N-A-B: 24

The entire capacity of the system is utilized in the above example.

However, if the CLEC were to reconfigure its ring to permit the direct exchange

of traffic between ILEC offices A and B, the capacity avallable to permit ingress

and egress at the CLEC' s network (i.e., A to N and B to N) isreduced. In this

case, let us assume 6 DS3s are provisioned between A and B. Thecarrier's

revised network configuration is reflected in the following teble:

Task Direction Cadlo A CLEC Node | CdloB
N
Trangmit Clockwise A-N: 21 N-B: 21 N-B-A: 21
B-A—N: 21 N-B-A: 21 B-A-N: 21
A-N-B: 6 A-N-B: 6 B-A: 6
Receive Clockwise N-B-A: 21; A-N: 21 N-B: 21
B-A-N: 21 B-A-N: 21 N-B-A: 21
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B-A: 6 A-N-B: 6 A-N-B: 6
Trangmit Counter A-B-N: 21 N-A-B: 21 A-B-N: 21
clockwise N-A-B: 21 N-A: 21 B-N: 21
A-B: 6 B-N-A: 6 B-N-A: 6
Receive Counter N-A-B: 21 A-B-N: 21 A-B-N: 21
clockwise N-A: 21 B-N: 21 N-A-B: 21
B-N-A: 6 B-N-A: 6 A-B: 6

Thus, the direct routing of traffic between intermediate points on aring will be the

rare exception rather than the rule, because it “stedls’ capacity from the

maingtream purpose of the CLEC' s sdlf- provided facilities— to connect retail

customers to its network.

WOULD THE SUBOPTIMIZATION YOU DESCRIBED ABOVE BE

ADDRESSED BY EFFECTIVELY MAKING A CONNECTION

BETWEEN THE TWO INCUMBENT OFFICESAT THE CLEC'SNODE?

No, not without the insertion of additiona grooming functiondity. This

grooming capability is provided through a device such as a Digitd Cross-

connection System (DCS). A DCSisnot an inexpensive device and itsalf

consumes floor space and power resources. Nevertheless, the Commisson must
keep in mind that technical feasbility is not sufficient evidence to conclude thet
there has been actud provisoning of dedicated transport. | believethat itisarare

instance when the following converge:

Two customer premises with subgtantia inter-premises demand
justifying a dedicated connection for only that demand, and

The two locations home on different ILEC wire centers in the same
local area, and
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A CLEC has deployed afiber cable between the two wire centers and
connects the collocations within each wire center, and

The two wire centers are connected to a common CLEC network
location on atransmission system having sufficient available capacity
and the same transmisson system on the same fiber, and

The CLEC finds that the point-to- point demand between the locations,
when combined with other demand at those premisesisinaufficient to
build its own loop, (or in the dternative, chooses to build aloop to the
collocation in the ILEC office rather than to its own network access
point), and

The CLEC has sufficient spare capacity for backhaul to its own
network that the carrier can afford to dedicate demand to the point-to-
point gpplication.

Each condition isunlikely to occur. Thejoint probability of al sx occurring is

practicdly nil.

PLEASE EXPLAIN YOUR POSITION THAT QWEST HASFAILED TO
PRESENT THE INFORMATION NECESSARY TO IDENTIFY ROUTES

SERVED BY COMPETITIVE PROVIDERS.

As| gtated in Section 111 above, the FCC has defined dedicated transport as“a
connection between wire center or switch ‘A’ and wire center or switch ‘Z'."
The FCC daborated that “even if, on the incumbent LEC' s network, a transport
circuit from ‘A’ to ‘Z’ passes through an intermediate wire center * X, the

competing providers must offer service connecting wire centers ‘A’ and ‘Z,’
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athough the physica facilities need not follow the same path through the network
as that employed by the incumbent LEC. Qwest has not demonstrated that any,

much less three CLECs, connect the same two incumbent offices uang an

unswitched path over self-deployed facilities.

Q. IF THERE ISAN INTERMEDIATE SWITCH ON THE PATH THAT IS
REQUIRED TO CONNECT POINTS*A” AND “Z2”,ISTHE PATH

DEDICATED TRANSPORT?

A. No. Thereisno historica precedent to judtify the designation of a path thet

requires intermediate switching as “ dedicated” transport.

Q. WHY ISIT NECESSARY FOR QWEST TO DEMONSTRATE THAT
DEDICATED TRANSPORT SERVICE ISBEING PROVIDED ON EACH

ROUTE?

A. As| gated earlier in my testimony, CLECs generdly establish collocation

arrangements primarily, if not exclusively, for the purpose of aggregating

unbundled loop facilities and connecting them to afacility terminating a the

CLEC network (i.e., on aswitch or a a network node). Thus, dedicated transport
purchased from the ILEC istypicaly employed within the CLEC network asthe
functional equivaent of ILEC loop feeder plant,*® not to provide service between

two intermediate ILEC offices on the CLEC'slocd ring. Because collocations

19 The Commission should note that the feeder subloop UNE is not eligible for unbundling relief.
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are generdly not used to provide transport connectivity between ILEC wire center
pairs, Qwest’s “ connect the dots’ gpproach drastically overstates the number of
actual transport routes connecting wire centers and cannot be used to support its

trangport trigger clams.

WHY WASIT NECESSARY FOR QWEST TO IDENTIFY THE
SPECIFIC CAPACITY LEVELSIN SERVICE AT EACH LOCATION?
It is essentid that equipment being used for OC(n) leve services be distinguished
from equipment providing DS3 or dark fiber trangport.  Asthe FCC determined,
cariers generdly configure trangport facilities at much higher capacity levels than
aDS3, s0 areasonable assumption isthat, even if there actudly is aconnection
between two Qwest wire centers, it ismost likely provisoned at an OC(n) levd of
capacity for data networking purposes, which would make it ingpplicable for the
sf-provisoning trigger. Ms. Torrence states that Qwest assumed that if carriers
deploy at the OC(n) levelsthey are capable of providing service a DSL1 or DS3
levels®® However, sif-provisioned fadilities at the OC(n) level do not qualify as

trigger candidates.

20 Torrence Direct (Exhibit RT-1T) at 12.
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Q. BASED UPON THE INFORMATION PRESENTED BY QWEST, ISIT

POSSIBLE TO DETERMINE WHETHER ANY TRANSPORT ROUTES

MEET THE SELF-PROVISIONING TRIGGER?

A. No. Dueto the fundamentd errorsin Qwest ’s approach, it has not presented the

appropriate information nor has it performed the required follow-on andlyss. The
only information that Qwest has presented at the present timeis an over-indusve
list of collocations, each of which may or may not be currently part of atransport
route, and as to each potentia route, the capacity leve isundetermined. Qwest’s
connect-the-dots approach thus relies upon multiple legps of faith not an

examination of fact.

The Commission should dso note in this context that if it were to accept Qwest’s
gpproach, which smply looks at end-points instead of the actua use of facilities
between the end-points (as the TRO requires), smdl errors have expansve
impacts. For example, if the ILEC identified 7 collocations as endpoints for
aleged transport routes but 3 of the seven collocations were actualy cases where
the CLEC has deployed only entrance facilities, 15 of the 21 identified routes
would be erroneously walled off from competition.?* Thus, smdl errors of

classfication have subgtantia impact on the Commisson’s andys's, and the

2L The calculation of possible routes is based on the formulan* (n/2), where “n” is the number of end points
(here common buildings where at least three unaffiliated carriers all possess fiber-based collocation). This
formula can be found in any basic statistics book: it isthe number of unique pairs (or combinations) that
can be drawn from a population when order of the pair drawn does not matter. Accordingly, with 7 points
the number of affected routesis 7% (6/2) = 21. Thus, if the actual number of connected offices were in fact

4 (rather than 7), the number of routes that actually have connectivity is 4*(3/2) = 6, and the result of using
the ILEC’ s“ connect the dots” method is 15 misclassified routes.
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incumbent’ s gpproach is prone to large classfication error. And, of course,
classfication errors work only to the incumbent’ s advantage, because they expand
the cases in which potential competitors are ingppropriately denied access to

UNEs.

TO BE CLEAR, DO THE POTENTIAL TRANSPORT ROUTES
MENTIONED ABOVE MEET THE SELF-PROVISIONING TRIGGER?
No. Identifying the end points only identifies possible routes for which the

triggers may be met, and smply narrows the field for further consderation. Thus,
it isthe first gep of the andlyss, but hardly the last. These routes till need to be
examined to determine whether connections exist for 3 or more carriers between
each endpoint and that specific capacities are being offered to customers,
congstent with the FCC requirement. It isonly by completing these additiond

geps that the possbility of serious impact due to misclassfication is minimized.

ARE THERE ANY OTHER FLAWSTHAT YOU OBSERVED IN
QWEST'SANALYSISASTO DEDICATED TRANSPORT?

Yes. Inaddition to the fact that Qwest failed to provide the appropriate data
concerning connections between wire centers, Qwest aso did not attempt to
determine for any of the identified routes whether the routes pass through a CLEC
switch. As| discussed above, dedicated transport does not rely upon an

intermediate switch to create the end-to-end connection. To constitute dedicated
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transport under the sdf-provisoning trigger, not only must dl or part of the
facility be dedicated to a particular carrier or use, but there aso cannot be any
switching interposed along the transport route. For example, if aCLEC hasa
trangport route that runs from its collocation space to its own switch (i.e., the
CLEC deployed an entrance facility), that route is not dedicated transport under

the TRO and may not be counted toward the self-provisoning (or the wholesde)

trigger.

HOW SHOULD THE COMMISSION PROCEED TO THE EXTENT
THAT QWEST HASNOT COLLECTED ALL OF THE DATA
NECESSARY TO DEMONSTRATE THE TRIGGERSARE MET?
The burden of proof to show that the sdf- provisoning trigger and wholesde
trigger have been met is on Qwest, and it must demondrate that the FCC's
nationd findings of imparment do not gpply for specific routes at oecific
capacity levels. And criticaly, CLECswill be irreparably harmed if they are
denied access to transport for routes where they are actualy impaired, as would
occur if the Commission were to accept Qwest’s superficid “ connect the dots’
gpproach. There is no doubt that the analysis required by the TRO requires
rigorous data collection and careful assessment, examination and verification.
The CLECs should not be pendized (and Qwest rewarded) if Qwest’scaseis

deficient, nor are the CLECs required to disprove Qwest’ s dlegations.
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V. WHOLESALE TRIGGER FOR DEDICATED TRANSPORT

WHAT ISTHE PURPOSE OF THE FCC'SWHOLESALE TRIGGER FOR
DEDICATED TRANSPORT?

In the TRO, the FCC made a nationd finding that CLECs were impaired with
respect to access to dedicated transport. The FCC alowed that ILECs may
chdlenge these impairment findings on a route- pecific basis before the Sate
commissions. One of the ways Qwest may demonstrate non-imparment is by
showing that a sufficient number of other carriers offer dedicated trangport on a

wholesale basis. Thisisknown asthe “Wholesde Trigger.”

The Wholesae Trigger provides Qwest an opportunity to demondirate that thereis
no imparment for a specific route by identifying locations for which there are
dternative providers offering wholesd e transport servicesto CLECs. In addition
to evidence provided under the sdf-provisoning trigger, Qwest isaso obliged to
demondrate that the dternative provider: (1) isactualy offering wholesde

service on awiddy available basis for the specific route a the requisite capacity
levd; (2) has equipped its network to facilitate numerous wholesde cusomers;

and (3) has devel oped the appropriate systems and procedures to manage a

wholesdle business.
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WHAT CAPACITY LEVELSARE SUBJECT TO THE WHOLESALE
TRIGGERS FOR TRANSPORT?
Wholesde transport at both the DS1 and DS3 levels are subject to the Wholesde

Trigger. Dark fiber trangport is aso subject to the Wholesde Trigger.

WHAT MUST QWEST DEMONSTRATE TO THISCOMMISSION TO
SATISFY THE WHOLESALE TRIGGER FOR DEDICATED
TRANSPORT?

The Wholesdle Trigger examines whether there are two competing providers

offering a bona fide wholesae product to other carriers on the specific route.

WHAT MUST QWEST DEMONSTRATE TO SATISFY THE
WHOLESALE PROVISIONING TRIGGER FOR DEDICATED
TRANSPORT?

The wholesdle trigger for dedicated transport requires specific evidence that:

Two or more competing providers not affiliated with each other or with
Qwest are present on the route;

Each provider has deployed its own transport facilities“and is
operationdly ready to use those facilities to provide dedicated ... transport
aong the particular route’;

Each provider “iswilling immediately to provide, on awiddy available
basis,” dedicated transport to other carriers on that route;

Each provider's “facilities terminate in a collocation arrangement & each
end of the trangport route that is located at an incumbent LEC premises

and in asmilar arangement a each end of the trangport route that is not
located at an incumbent LEC premises’; and
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Requesting telecommunications carriers are able to obtain reasonable and
nondiscriminatory access to the competing provider's facilities through a
cross-connect to the competing provider's collocation arrangement.??

FOR THE WHOLESALE TRIGGERSTO APPLY, MUST A CARRIER
OFFER AT WHOLESALE THE SPECIFIC CAPACITY LEVELSIN
QUESTION?

Yes. The TRO contemplates that the Wholesde Trigger applies when acarrier
offers for wholesale the particular capacity level in question. For example, a
carrier that isawholesde provider of trangport a the OC(n) capacity level would
not necessarily offer transport at the DS1 and DS3 levels on a“widdy available’
basis, nor can it be assumed that it does so. Therefore, Ms. Torrence's
assumption -- that carriersthat deploy fiber facilities at the OC(n) leve are
capable of provisioning facilities at the DS1 and DS3 level® -- is meaningless for
purpaoses of the wholesde trigger, because not only it doesfail to show that the
carier isactudly offering the service at a particular capacity leve (either DSL1 or
DS3), it failsto show that the carrier is making the trangport widely available to

other carriers a a particular capacity level.

22 See 47 C.F.R. § 51.319(e)(1)(ii) [DSL transport], 51.319(e)(2)(i)(B) [DS3 transport], 51.319(e)(3)(i)(B)
[dark fiber transport].
2 Torrence Direct (Exhibit RT-1T) at 12.
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IN ADDITION TO THE ISSUESYOU HAVE IDENTIFIED THAT NEED
TO BE ADDRESSED IN THE SELF-PROVISIONING ANALY SIS, ARE
THERE ADDITIONAL ISSUES QWEST NEEDSTO ADDRESSIN
ORDER TO SATISFY THE WHOLESALE TRIGGER?

Yes. A dgnificant threshold issue isto ensure that Qwest is not overly broad in

its identification of wholesdle providers. Many carriers may provide some
wholesale services, but may not be in aposition to dect to offer the soecific
trangport services necessary to satisfy the Wholesde Trigger. For example, a
carrier may offer wholesde long distance voice services, and may aso have
established collocation arrangements for the saif-provision of adata servicefor a
specific retall customer. Thefact that the carrier isawholesale provider of an
unrelated service is not relevant to the trigger andysisif the carrier is not offering

wholesale services between specific ILEC wire centers. 2

ISTHE REQUIREMENT OF OPERATIONAL READINESSTHE SAME
FOR THE WHOLESALE TRIGGER?

No. In addition to the requirements of the sdlf-provisoning trigger, Qwest dso
must demongtrate that the wholesale provider is operationaly ready and willing to
provide transport to other carriers at each capacity level. At aminimum, Qwest

must show that each wholesde provider:

24 5ee TRO, 1412, n. 1272.
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Has sufficient systems, methods and procedures for pre-ordering,
ordering, provisioning, maintenance and repair, and billing;

Possesses the ability to actualy provision wholesale dedicated transport
aong the identified route;

Is capable of providing transport at a comparable level of capacity,
quality, and rdliagbility asthat provided by Qwest;

Is collocated in each centra office at the end point of each transport route;

Has the ability to provide wholesae trangport in reasonably foreseegble
quantities, including having reasonable quantities of additiond, currently
ingaled capacity;

Reasonably can be expected to provide wholesale transport capacity on a
going-forward basis, and

Can provide sarvice in acommercidly reasonable timeframe, because if it
takes too long to receive service customers will not sign up with CLECs.

Q. WHAT DOES"WIDELY AVAILABLE" MEAN FOR THE WHOLESALE
FACILITIESTRIGGERS?

A. To bewiddy available, service must be made available on a common carrier
bass, for example, through atariff or sandard contract. An offer to negotiate an
individuaized private carriage contract does not condtitute being widely avalable.
In addition, each carrier identified as awholesde provider must be able
“immediately to provide’” wholesdle service®® Thisis one reason Ms. Torrence's
cgpability assumption isfaulty. If the carrier isrequired to condruct facilitiesin

order for the service to be made available, then the service is not widdly available.

%5 47 CFR. §51.319(e).
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WHAT DOESIT MEAN TO HAVE REASONABLE ACCESSTO THE
WHOLESALE PROVIDER?

One exampleisthat requesting carriers have access to ILEC- provided cross-
connects, whether to other CLEC collocations or to other forms of incumbent
wholesale trangport at nondiscriminatory rates, terms, and conditionsin
accordance with FCC and state commission rules. If carriers are not able to cross
connect at the Qwest central office, then they cannot obtain accessto the

wholesde providers facilities.

Smilarly, functiona and efficient systems and processes for ordering and
provisoning and maintaining capacity must exigt for the identified wholesaler.
Without workable means to order and support services, the serviceis not of
equivaent quaity to Qwest’s and reasonabl e access to the wholesaer does not
truly exist. Furthermore, requesting carriers aso must be able to order circuitsto
terminate in al qudified wholesde providers collocation space without

unressonable limitations as to quantity or qudity.

WHAT ARE THE REMAINING STEPS?
Qwest then must demondrate that particular carriers satisfy the trigger for the

particular trangport routes. Qwest ’s evidence must differentiate among each

capacity type and for each transport route.
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The Commisson must evaluate whether the carriers that Qwest has identified as
satisfying atrigger for atrangport route meet the FCC's qudifying criteria. Itis
AT&T s podgtion that the Commission cannot classify any of the routes as

meeting the wholesale trigger based on the evidence that Qwest has submitted.

VI.  CRITIQUE OF OWEST WHOLESALE TRIGGER ANALYSES

HAVE YOU REVIEWED QWEST 'STESTIMONY CONCERNING THE
APPLICATION OF THE WHOLESALE TRIGGER TO DEDICATED
TRANSPORT ROUTES?

Yes, | have reviewed the testimony of Ms. Rachd Torrence.

WHAT WERE THE CONCLUSIONS OF THE WHOLESALE TRIGGER
ANALYSISASPROVIDED BY QWEST?

As| dated earlier, Qwest did not identify the routes based on what trigger it
believed has been met. 1t identified 29 routes and then identified &l carrierson

the route it believed either were sdlf- provisioning dedicated trangport on the route
or were providing dedicated transport at wholesale. However, based on areview
of the 29 routes, Qwest hasidentified 2 or more wholesaers on the following

routes: 1, 2, 5-11 and 14-29.
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PLEASE DESCRIBE QWEST’'SPROCESSUSED TO IDENTIFY
DEDICATED TRANSPORT ROUTESIT BELIEVED MET THE
WHOLESALE PROVISIONING TRIGGER.

Qwest used the same “ connect the dots’ approach to collecting data that |
described above in my critique of the salf-provisoning trigger and relied on the
carriers web sites. Accordingly, the gpproach to wholesale triggers suffers from

the same defectsin process, accuracy, reliability and completeness.

DOESQWEST'SANALYSSOF THE WHOLESALE TRIGGERSFOR
TRANSPORT SATISFY THE FCC REQUIREMENTS?

No. Qwest’sandyss of the wholesde trigger for trangport incorporates al of the
flaws of the sdf-provisoning andyss mentioned in Section V. Therearedso
severd additiond erroneous assumptions Qwest makes specific to the wholesde
requirements, including (1) describing competitors as wholesale providers even
though these carriers specificdly stated in discovery that they do not provide
wholesale transport in Washington; (2) basing its identification of wholesde
providers primarily upon web sSte references; and (3) and listing routes despite a

lack of evidence regarding the capacity levels available.
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PLEASE EXPLAIN HOW QWEST ERRONEOUSLY LABELED
COMPETITIVE PROVIDERSASWHOLESALE PROVIDERS OF
TRANSPORT BETWEEN QWEST WIRE CENTERS?

My review of the carriers' discovery responses to the Commission showed B2,
P4, P6, Y7 and Y 3 specifically stated that they do not provide wholesale transport
between ILEC wire centers?® The discovery responses submitted by these
carriers show that they should not have been included on Qwest’sligt of

wholesale transport providers. TCG also responded that it does not provide
wholesae trangport between ILEC wire centers that meets the FCC' s trigger
definition and should not beincdluded on RT-9HC.?” Based on statements made to
AT&T, D1, J1 and Z6 dso do not provide wholesae transport that meets the

FCC'strigger definition.

DID YOU REVIEW THE WEB PAGES QWEST RELIED ON?
Yes. | reviewed the pages Qwest sent AT& T inresponseto AT& T’ sdata
requests, and, in addition, | reviewed the web pages usng the links identified on

page 21 of Ms. Torrence stestimony.

AT&T asked a series of datarequests for the 25 routes on Exhibit RT-9HC
individualy for each route and for every carrier identified on RT-9HC. AT&T

asked Qwest to provide al documentsin its possession that show that each carrier

26 gee Exhibit AJG-3HC for discovery responses of B2, P4, P6, Y7, and Y 3.
27 5ee Exhibit AJG-4C for discovery responses of TCG.
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is operationdly ready and willing to provide DS1, DS3 and dark fiber a
wholesae on the route, and is making DS1, DS3 and dark fiber transport at
wholessle widdly available on the route. The only evidence Qwest provided is
contained in Qwest’ sresponseto AT& T 03-203, dong with the attached copies of
web pagesfor Allegiance, AT&T, ELI, Leve 3, MCI, AboveNet (formally
MFN/MetroMedia, according to Qwest’ s notations), McLeod, Sprint, Williams
Communications and X0.?® The data request for each route asked essentially the
sameinformation (AT& T 03-204 through 03-287), and Qwest responded either

with areferenceto AT& T 03-203 (@) — (i), or answered that the carrier was

10

11

12

13

14

omitted on Replacement RT-9HC. Therefore, the responsesto AT& T’ s data
requests are suppose to represent the entire bases for Qwest’ s assertions that the
routes and carriers identified on the routes meet the wholesde trigger. After
reviewing the attachmentsto AT& T 03-203, | reviewed each of the web pages at

the links identified at page 12 of Ms. Torrence' s testimony. 2

*8 See Exhibit AJG5
29 gee Exhibit AJG-6 for the web pagesidentified on page 12 of Ms. Torrence’ s direct testimony. | only
provide copies of the web pages that were not provided as part of AT& T 3-203.
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DO THE RESPONSE TO AT& T 03-203 AND THE WEB PAGES
IDENTIFIED BY MS. TORRENCE PROVIDE ANY INFORMATION
THAT CARRIERS PROVIDE DEDICATED TRANSPORT ON THE
FIRST 25 ROUTESIDENTIFIED ON RT-9HC?

No. None of the web pages provide any evidence that the companies are
operationaly ready and willing to provide DSL1, DS3, and dark fiber transport
between any ILEC wire centers. None of the web pages, state that the companies

even offer dedicated transport between Qwest’s, or any ILEC's, wire centers.

Asaresult, one cannot possibly reach the conclusion by looking at the web pages
that the companies make DS1, DS3 and dark fiber dedicated transport widely
available between Qwest wire centers. The web pages do not provide any support
that the carriers provide dedicated transport between Qwest wire centerson a

wholesdle basis.

ISIT POSSIBLE FOR A CARRIER TO BE PROVIDING SERVICE TO
ANOTHER CARRIER ON A GIVEN TRANSPORT ROUTE, BUT NOT
BE CONSIDERED A WHOLESALE PROVIDER UNDER THE FCC
TRIGGERS?

Yes. A key requirement under the FCC triggersis that the wholesale service be
widdy and generdly available. Carriers occasondly will provide service to other
carriers on an individua-case basis or based on unique circumstances. One such

example would be capacity swapping agreementsin which capacity is not
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generally offered at wholesae but capacity on route A is provided by carrier 1to
carrier 2 in exchange for carrier 2's providing carrier 1 cgpacity on its route B.
These types of individua contract-type arrangements cannot qudify for the
wholesdetrigger. Rather, the ILEC must demondrate that service at or between
the specific locations meets the FCC requirements that the service be widey

avallable, and that requesting carriers have nondiscriminatory access to such

arrangements.

Q. WHAT ARE THE IMPLICATIONS OF REMOVING CARRIERS FROM
QWEST'SLIST OF WHOLESALERS?

A. When B2, P4, P6, D1, J1, Y3, Y7, Z6 and TCG are eiminated, the total number
of potentially qudifying routesis sgnificantly reduced to 5 (Routes 1-6, 9-13, and
16-29 are diminated).3®° AT&T il has not received discovery responses from a

number of CLECs. Those responses may reduce this number further.

Q. ISTHISADJUSTMENT ALL THAT ISREQUIRED TO CORRECT
QWEST’'SAPPROACH?

A. No, the above merdly demondrates the significant impact of correcting just one
arbitrary assumption made by Qwest. Asl sated in my andysis of the self-

provisoning trigger andysisfor trangport, dl of the routes Qwest identifies

30 This count takes into account H5' s response to AT& T’ s data request that it does not self-provision
transport on any of the routes identified on Exhibit RT-9HC. See Exhibit AJG-7HC for discovery
responses of H5.
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cannot be used to support the triggers. That is, no showing is made that the

trangport routes met the FCC’ s requirements to be trigger candidates.

BASED UPON YOUR REVIEW OF THE INFORMATION COLLECTED
AND PROVIDED BY QWEST, HOW MANY TRANSPORT ROUTES
SATISFY THE TRIGGERS?

Qwest has smply not made the showing necessary for the Commission to
conclude that the triggers have been met for any of the locations it has identified.
Accordingly, the Commission shoud not make afinding other than that

impairment gill exigts for transport.

DOESTHISCONCLUDE YOUR TESTIMONY?

Yes, it does.



