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PROCEEDI NGS

JUDGE BERG This is a hearing before the
Washington Utilities and Transportation Comr ssion in
Docket Nunmber UT-013097. The parties in this case are
Tel West Conmuni cations, LLC, Petitioner, versus Quest
Cor poration, Respondent. The parties shall be referred
to in this proceeding as Tel Wst and Quest.

Notice of this hearing was provided to
parties, served to parties on February 26, 2002, as part
of the Third Supplemental Order in this proceeding. MW
name is Larry Berg. |'mthe presiding officer assigned
to this case. As parties know, this is a proceeding
that's bei ng conducted pursuant to Washi ngton
Admi ni strative Code 480-09-530. As presiding officer,
will be entering an initial order consisting of
recomendati ons to the commi ssioners, after which
parties are entitled to the process that is provided in
480- 09- 530 for presenting their positions with regards
to the decision and reconmmendations directly to the
conmi ssioners. Those additional proceedings will be
separately noticed and schedul ed.

I will also indicate for the record that
013097 has been divided into two separate parts in order
to facilitate the presentation of issues in dispute in

this proceeding. Today's proceeding is intended to
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address issues relating to operator services and
directory assistance, also referred to as OS/DA, that is
typically witten as OS slash DA. And the other subject
of the proceeding here today are billing disputes, and
in particular whether or not Qwvest is tinely responding
to clainms for reinbursement or credit from Tel West in
accordance with the ternms and conditions of the

i nterconnecti on agreenent between the parties.

Today's date is March 11th, 2002. The
hearing is being held at the Conm ssion's headquarters
in Oynpia, Washington. At this tinme, we will go ahead
and take appearances fromcounsel. | wll note that
counsel, all counsel, have previously appeared in this
proceeding. It will only be necessary for counsel to
state the nane, their affiliation, and the party they
represent, and we will begin with Petitioner

MR. RICE: Good norning, Your Honor, this is
David Rice with MIIler Nash representing Tel West.

MR, HARLOW Good norning, Your Honor, Brooks
Harlow with M1l er Nash representing Petitioner Te
West .

MR. SHERR: Good norning, Your Honor, Adam
Sherr, S-H-E-R R, in-house counsel for Qnest.

MS. ANDERL: Lisa Anderl representing Qmest.

JUDGE BERG  Thank you, counsel
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Bef ore we begin cross-exan nation of
Wi t nesses and proceeding, | will go ahead and indicate
for the record that the order of witnesses that wll
appear will be M. Swickard for Tel West to be followed
by M. Teitzel for Qwmest, M. Malone for Qwmest, and
M. Brotherson for Qwest.

At the close of the hearing, parties will be
al l owed to nmake cl osing argunents on | egal argunents as
wel | as closing arguments based upon evi dence devel oped
during the course of the hearing. | will indicate that
the parties have pre-filed briefs in this matter. Those
bri efs have been very valuable, and | thank counsel for
the excellent work that they did in discussing both the
| egal issues and sone of the factual issues that need to
be resolved in this case

Bef ore going on the record, there was
di scussion with the parties regarding certain other
matters that need to be addressed, and the one issue
that was not taken care of off the record is a notion by
Tel West that | believe has two sides to it. First is
Tel West's belief that Qwmest has violated the protective
order that has been entered in this case, and in
particular as it relates to two separate exhibits.

Those exhibits will be marked as Exhibits C 18 and C-33.

I will let counsel present their argunments on the
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nmotion, including as | understand it to be a notion to
strike certain of those exhibits and to otherw se seek
ot her protection including having those exhibits
excluded from testinony.

M. Harlow, I will, with those introductory
remarks, | will leave it to you to both present the
basis for your notion and to nore specifically address
what Tel West wants this Conmission to do.

MR. HARLOW Yes, thank you, Your Honor. In
order to nmake our argunent, we will need to clear the
hearing room and the bridge |ine of any parties who are
not signatory to the protective order in the docket.

JUDGE BERG All right, then at this tine |
will be muting the send on the Conm ssion's controls
over the bridge line. | will indicate to anybody who
may be listening on the bridge |line that as soon as
di scussi ons regardi ng confidential information has
concluded, | will reopen the bridge line for the parties

to listen in.

( CONFI DENTI AL SESSI ON BEG NS)
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JUDGE BERG. During a confidential discussion
anong the parties regarding the confidentiality and the
rel evancy of certain references to exhibits and the
exhibits thenmsel ves, parties presented argunents, and
am now prepared to nmake the decision of the Comm ssion
on those matters on the record as part of the genera
proceedi ng.

It's my conclusion that the references
t henmsel ves do not constitute a violation of the
confidentiality agreement, but they are not relevant and
shal |l be stricken fromthe record.

| agree with counsel for Tel West that the
parties continue to try and put each other in the worse
i ght possible and continue to delve into matters that
go nore towards whether or not specific requests for
credits, refunds, or renpvabl e charges are appropriate.
The only relevance that | see to even the OS/ DA part of
these exhibits that Tel West agrees may be crossed on
goes to whether or not Tel West has already received
conpensation fromits own custoners and on that basis no
| onger has a valid claimfor a credit from Qamest under
some theory of contract |aw and renedy.

Wth regards to the specific issues at hand
here, whatever Tel West's business practices are with

regards to its own clients and specifically in the area
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of billing, that does not address whether or not, as a
matter of Qwest's provisioning services, whether or not
Qwest has, in fact, provisioned billed nunber screening
for its dial lock feature in accordance with its
contractual agreenment with Tel West and consistent with
its tariffs.

On that basis, the paragraph 5, paragraph
enunerated 5 on page 8 of Qmest's pre-hearing brief and
t he sentence begi nning on page 23, line 21, with the
word further and continuing to conclusion on page 24,
line 3, concluding with the words price list are
stricken.

And with regards to Exhibits 18 and 383,
Exhibits 18 and 33 nmay only be used for purposes of
cross exanning witnesses with regards to OS/DA billing
notati ons and not with regards to any other matters on
those billing statements, but specifically the subject
matter of the notion and objections raised by Tel West.

MS. ANDERL: Your Honor, two itens, if | may.
I do not believe that M. Harl ow objected to the first
sentence of paragraph 5, and if that was the case, does
that nodify your ruling in any way?

MR, HARLOW  Your Honor, we did, we objected
to the entire paragraph.

MS. ANDERL: Your Honor, the first sentence
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does not have anything to do with the clained
confidentiality objection nor even M. Harl ow s cl ai ned
rel evance obj ection.

JUDGE BERG | understand, Ms. Anderl, but
again, fromny perspective, that first sentence, while
it is also contained in Data Request 005, that may
actually be a separate exhibit number which we shoul d
identify at this tine, again goes to the charges that
Tel West directs to its custoners. And | understand
that there has been devel opnent both in testinony and in
ot her argunments that go to the fact that sonehow Te
West on the basis of its charges is inplicitly assum ng
the risk that it may have charges that it can not
collect fromits custoners, but that is not relevant to
the issues that | feel need to be addressed and that |'m
goi ng to be resol ving here today.

It's been sonething that has been in the
background throughout this proceeding, and | think both
parti es have been very liberal with each other in
allowing certain lines of inquiry to proceed. And in
some ways, it does create a nmore conplete picture of the
busi ness operations of the parties separately from what
their rights and obligations are under the
i nterconnecti on agreenent, but sonetinmes the danger in

allowing that to remain in the record is that it just
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carries one step too far, which is what happened in this
i nstance. | agree that the generic reference to the

i nformati on does not breach the confidentiality
agreenent that was entered by the Conm ssion, but |
think there's certainly sone nerit to the argunment that
this is -- these references are nade to put Tel West in
a bad light, and it just has no place in this
proceedi ng.

M5. ANDERL: Very well, Your Honor

One other item and that is your ruling on
the adm ssibility of C-18 and C-33, there is other
information on the billing statenents not having to do
with the issue we just discussed and which also we don't
believe is confidential, but we would like to wait unti
we actually deci de whether we need to or want to cross
on that. W may ask that the billing statenents either
be revisited or adnmitted for different purposes.

JUDGE BERG | believe that's consistent with
the representations by M. Harlow. The Tel West
response to Quwest's Data Request 005 has been narked as
exhibit, will be marked as Exhibit 11, so there are
three exhibits that will not be admitted by stipulation
and that will be Exhibit 11, Exhibit 18, and Exhibit 33,
and | will address other objections to the adm ssion of

t hose exhi bits when they are offered.
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MR. HARLOW  Your Honor, we don't object to
admi ssion of 11. It was 38, 18, 33, and 38.

JUDGE BERG All right, well, I wll just
i ndicate then that that portion of 005 that refers to
the initial nonth charges and the nonthly charges that
Tel West inposes to its custoners is not relevant. And
if 005 is to be -- although 005 may be admitted, | just
want parties to understand that whatever argunments may
be based on the nonthly billing charges between Tel West
and its custoners is not considered rel evant.

Al right, counsel, anything further?

MS. ANDERL: Your Honor, in anticipation of a
di spute on this paragraph 5, | had previously called ny
secretary and told her to hold the delivery of the hard
copies of the brief to the Conmission. | think they had
gone to the nmessenger 15 minutes before | called her
She may have gotten them back. |In the event that
they're not on the way down here, do you want us to just
refile with those --

JUDGE BERG No. If, in fact, conveniently
we can get control of those copies and strike the matter
fromthem we will do so. It would be nore of a concern
if, in fact, that information was considered to be a
breach of the confidentiality agreenent. As it stands,

it will be considered stricken, and if we can acconplish
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1 the material striking, we will do so, but it's not

2 essenti al .

3 MS. ANDERL: Thank you, Your Honor, we will
4 find out |ater today.

5 JUDGE BERG Okay. Wat | want to do nowis
6 go ahead and address the exhibit list that has been

7 prepared and the stipulation of adm ssion of exhibits,
8 and then we will take a five minute recess.

9 There has been an exhibit list prepared

10 enunerating exhibits that are tabbed. There's a columm
11 field identified as tab and an exhibit nunber field that
12 is blank. Each of the 50 separately described docunents
13 on Qunest's exhibit list will be marked as exhibits with
14 t he sane exhibit nunber as the discreet tab nunmber that
15 appears. Thus tab nunber 1 becones Exhibit Nunmber 1,
16 tab nunber 3 becomes Exhibit Number C-3. Al exhibits
17 on the exhibit list 1 through 50 shall be identified in
18 the record at this point as if read in their entirety.
19

20 Exhibit 1 is Direct Testinony of Jeff

21 Swi ckard, Exhibit JS-T. Exhibit 2 is May 10, 2001

22 Letter fromTel West to Qwest, Exhibit A to Direct

23 Testinony. Exhibit C3 is Tel West's Billing Disputes
24 with Qnest, Exhibit B to Direct Testinony

25 (CONFI DENTI AL). Exhibit C4 is Supplenmental Testinony
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of Jeff Swi ckard, Exhibit JS-ST (I NCLUDES CONFI DENTI AL

I NSERTS). Exhibit C-5 is Qwest's Response to Tel West
Dat a Request No. 11, Exhibit JS-ST-A ( CONFI DENTI AL) .
Exhibit 6 is Tel West's Conpl aint and Petition for
Enforcenment. Exhibit 7 is Tel West's Response to Bench
Request No. 1. Exhibit C-8 is Tel West's Response to
Qnest Data Request 001 (CONFI DENTIAL). Exhibit 9 is Tel
West's Response to Qmest Data Request 002. Exhibit C- 10
is Tel West's Response to Qwmest Data Request 004

(CONFI DENTI AL). Exhibit 11 is Tel Wst's Response to
Qnest Data Request 005. Exhibit 12 is Tel West's
Response to Qwest Data Request 006. Exhibit 13 is Tel
West's Response to Qmest Data Request 008. Exhibit C 14
is Tel West's Response to Qmest Data Request 010

(CONFI DENTI AL). Exhibit 15 is Tel Wst's Response to
Qnest Data Request 012. Exhibit 16 is Tel West's
Response to Qwest Data Request 013. Exhibit 17 is Tel
West's Response to Qmest Data Request 019. Exhibit C-18
is Tel West's Response to Qmest Data Request 020

(CONFI DENTI AL). Exhibit C19 is Tel Wst's Response to
Qnest Data Request 022 (CONFI DENTIAL). Exhibit 20 is
Tel West's Response to Qmest Data Request 026. Exhibit
21 is Tel West's Response to Qmest Data Request 029.
Exhibit 22 is Tel West's Response to Qwest Data Request

032. Exhibit 23 is Tel Wst's Response to Qmest Data
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Request 034. Exhibit 24 is Tel West's Response to Quest
Dat a Request 047. Exhibit 25 is Tel Wst's Response to
Qnest Data Request 048. Exhibit 26 is Tel West's
Response to Qwest Data Request 049. Exhibit 27 is Tel
West's Response to Qmest Data Request 050. Exhibit C-28
is Tel West's Response to Qmest Data Request 051

(CONFI DENTI AL). Exhibit 29 is Tel Wst's Response to
Qnest Data Request 053. Exhibit 30 is Tel West's
Response to Qwest Data Request 055. Exhibit 31 is Tel
West's Response to Qmest Data Request 056. Exhibit 32
is Tel West's Response to Qaest Data Request 059.
Exhibit C-33 is Tel West's Response to Qunest Data
Request 061 ( CONFI DENTI AL). Exhibit 34 is Tel West's
Response to Qwest Data Request 062. Exhibit 35 is Tel
West's Response to Qmest Data Request 068. Exhibit 36
is Tel West's Response to Qeaest Data Request 069.
Exhibit 37 is Tel West's Response to Qwest Data Request
070. Exhibit C-38 is 03/07/02 E-Mail from Panel a
Johnson to Adam Sherr te 206-2Z-7-0296 Dec 7, 2001
Billing Disputes with attachnent (CONFI DENTI AL).

Exhibit 39 is Response Testinony of Larry B. Brotherson,
LBB-T1. Exhibit C-40 is Qaest's Billing Dispute Wirk
Sheet, LBB-C2 (CONFIDENTIAL). Exhibit C-41 is Response
Testinmony of Kathy Mal one, KM T1 ( CONFI DENTI AL) .

Exhibit 42 is WN U-43, Qwest's Resal e of Regul ated
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Tel econmuni cation Services Tariff, Section 2.1.A and .B,
KM 2. Exhibit 43 is 11/29/01 Qwest Internal
Notification re Updated Information Regardi ng Opti onal
Features for Resale, KM 3. Exhibit 44 is Tel West's
Responses to Qnest's First Set of Data Requests, Nos.
-003, -005, -006, -008, -009, -010, and -012, KM 4.
Exhibit 45 is Exhibit B to Quest's Second Set of Data
Requests to Tel West and Tel West's Responses to Qmest's
Second Set of Data Requests Nos. -021, -027, -029, -033,
-034, -043, -045, -046, -047, -048, -049, -050, -053,

- 055, -056, -057, -058, and -059, KM5. Exhibit 46 is
Custoni zed Routing Service Request for Line C ass Code,
conpleted by Tel West, KM 6. Exhibit 47 is Response
Testinony of David L. Teitzel. Exhibit 48 is WN U 40,
Qnest' s Exchange and Network Services Tariff, Section
10.4.1. A, .B and .C, DLT-2. Exhibit 49 is WN- W40,
Qnest' s Exchange and Network Services Tariff, Section
5.4.3.B and .D, DLT-3. Exhibit 50 is WN U-40, Qwest's

Exchange and Network Services Tariff, Section 10.4.3. A,

JUDGE BERG And all exhibits except exhibits
18 and 33 are admitted by stipulation of the parties and
approval of the Comm ssion.

Al right, with that, counsel, let's take
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MR, SHERR:  Your Honor, can | just have a
nmonent ?

JUDGE BERG. Yes, sir.

MR. HARLOW 38, as well, Your Honor.

JUDGE BERG. All right, thank you, also 38,
Exhibit C38, is also not admtted by stipulation.
Thank you, M. Sherr, | appreciate you keeping cl ose
tabs on nme. And those Exhibits 18, 33, and 38 shall be
further addressed in the event they are offered for
adm ssion during the course of the proceeding.

Then at this time, we will take a five minute
recess.

(Recess taken.)

JUDGE BERG M. Swickard, if you would

pl ease stand and raise your right hand.

Wher eupon,
JEFF SW CKARD,
havi ng been first duly sworn, was called as a w tness

herein and was exanm ned and testified as foll ows:

JUDGE BERG M. Harlow, if you would pl ease
go ahead and qualify your witness.

MR, HARLOW Thank you, Your Honor.
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DI RECT EXAMI NATI ON

BY MR. HARLOW

Q W Il you please state your nane for the
record.

A. My nanme is Jeff Sw ckard.

Q By whom are you enpl oyed?

A Tel West Conmmuni cati ons.

Q What's your position?

A Pr esi dent .

Q You have in front of you Exhibits 1 through

6, excuse nme, 1 through 5, that would be your testinony,
your suppl enmental testinony?
A Yes, | do.
Q Those exhibits, do you have any corrections
to those pre-filed testinony or exhibits?
A No, | do not.
MR. HARLOW  Your Honor, the witness is
avai | abl e for cross.
JUDGE BERG: M. Sherr.

MR, SHERR: Thank you.

CROSS-EXAMI NATI ON
BY MR SHERR
Q Thank you, M. Swi ckard, my name i s Adam

Sherr. W have nmet before. |'man attorney for Qnest.
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" mgoing to ask you sonme questions now. You have in
front of you the notebook of exhibits. | will be
referring to different documents throughout the notebook
by their tab nunber. That's also their exhibit number.

As you said, you are the president of Tel

West ?
A Yes, | am
Q How | ong have you been president?
A Al nost four years.
Q Was it 1998 that you becane president?
A Yes.
Q And did you found Tel West?
A Yes.
Q Before form ng Tel West, what was your

t el ecommuni cati ons background?

A | worked for AT&T, MCl, and U S West.

Q And how long did you work for U S West?

A Approximately two years.

Q While you were a U S West enpl oyee, were you
ever a whol esale billing nmanager?

A No, | was not.

Q Your testinony refers to the fact that you

were a strategi c account manager; is that correct?
A Yes.

Q What is that job?
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A. I sold services for the public services
di vi si on of Qwaest, which represented the pay phone and

0+ services to |l arge custoners.

Q So it was a sales position?
A Yes.
Q As a significant part of your job, did you

every process CLEC billing disputes?

A No.

Q You're Tel West's only witness in this phase
of the docket, are you not?

A Yes, | am

Q And as M. Harl ow just went through, you
filed direct and supplenental direct testinony?

A Yes, | did.

Q In preparing for today, did you review that
testi mony?

A. Yes, | did.

Q Has Tel West served Qnest data requests in
this phase of the docket?

A Can you ask your question again, |'msorry?

Q Sure. Did Tel West send to Qmest discovery
requests or they're called data requests?

A Yes.

Q Asking for information?

A Yes, |I'msorry.
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Q In preparing for today, did you review
Qnest's answers to those?

A Yes, | did.

Q Has Qwest al so served Tel West with data
requests in this phase of the docket?

A Yes.

Q And in preparing for today, did you review
Tel West's responses to those data requests?

A Yes, | did.

Q Did you help prepare those data request

responses?

A Yes, | did.
Q I want to talk to you a little bit about Te
West in general. | understand from your testinony that

Tel West primarily serves the segnent of the public that

has credit troubles or has been di sconnected by an | LEC

for nonpayment. |s that accurate?

A For the purpose of this hearing, yes, that's
what we do.

Q Well, is that accurate?

A We of fer other services as well

Q But primarily you serve that segnent of the
public that | just described?

A For residential custoners, yes.

Q Do you serve that segnent of the public
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voluntarily?
A Yes.
Q And does serving that segnent of the public
bring with it unique risks to Tel West?
Yes.
What are those risks?

Can you define the word risk, what --

o > O >

Well, let's ook at your testinmony. It's
under tab 1. Perhaps this will help you in answering
the question. |If you flip to page 3 of your testinony,
tab 1 is your, or excuse me, Exhibit 1 is your direct
testi mony, on page 3 on line 8, actually beginning on
line 6, and | will just read it to you here so you can
see where |'m focusing on.

Qur focus within the residential narket

is quite marrow, residential custoners

who have been di sconnected for

nonpayment or have an unresol ved billing

di spute with an ILEC. Because of the

hi gh risks, custoner turn, and

operational costs of serving this class

of customers, Tel West's rates are

sonmewhat hi gher than typical |ILEC
residential rates.

Do you see where | read fronf?



0181
1 A | don't.
2 Q Okay. It's under tab 1. You're |ooking at

3 t he wrong not ebook.

4 A Oh, sorry.

5 Q And it's on page 3, lines 6 through 10.

6 A. I"msorry, mne nust be different fromyours.
7 MR, SHERR:  Your Honor, may | approach the

8 witness to take a | ook at the notebook?

9 JUDGE BERG  Yes.

10 BY MR. SHERR:

11 Q Do you see now where | was reading fronf
12 A | do, I'msorry.
13 Q And could you al so | ook at page 6 of your

14 testi nony.

15 JUDGE BERG M. Swickard, while you're

16 finding that spot on page 6, if you might turn that
17 m crophone so it's just pointed a little bit closer.

18 That's great, thank you very much, sir.

19 Q And | direct your attention to line 8 that
20 starts, and | will read you the sentence again:

21 Because of this credit risk, Tel West

22 bills for service for a nonth in

23 advance, but unlike Qwmest, we do not

24 require a deposit.

25 Do you see where |I'mreading fromthere?
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A Yes, | do.

Q Okay. Two tinmes in your testinony you
mentioned risk. Wat did you nean by that?

A | think the popul ation that we serve
primarily has operational expenses that are different
than the type of custoner that does not have to pay in
advance, i.e., our custoners are -- tend to call us nore
than the typical custoner to make paynent arrangenents.
Qur custoners -- our customers generally have to pay in
advance because of the -- their credit qualifications,
so those are our inherent risks.

Q Do they increase the |ikelihood of your bad
debt costs?

A. Qur agreenment with our custoners should
preclude that debt. W don't extend credit to our
customers, and therefore we don't consider it bad debt.
Qur custoners pay for service one nonth in advance for

their residential service, which is the service that we

provi de.
Q But | ooki ng back at page 3 of your testinony,
you agai n say because of the high risks. | assune those

are risks to Tel West, are they not?

A. Yes, they are risks to Tel West.
Q So what risks are you tal ki ng about then?
A The risk -- to serve our custonmers is nore
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1 expensi ve because of the operational hassles | guess in
2 terms of serving our custoners. Qur custoners are

3 tremendously demanding, and | think that the risk that
4 we' re associating here is that it's because we don't

5 have a credit screening process for our custoners, it's
6 very difficult, if not inpossible, to collect for any

7 services that are not billed in advance.

8 Q That's what you neant by risks?
9 A Yes.
10 Q It's ny understanding that Tel West primarily

11 serves its custonmers via resale; is that correct?

12 A Yes.

13 Q And the vast mpjority, at least in

14 Washi ngton, is by resal e?

15 A Yes.

16 Q When a new customer requests service from Te

17 West, how does Tel West get service to that customer?

18 A We order that service from Qrest by | MA.

19 Q And what is | MA?

20 A I nt ernedi at ed medi at ed access, interconnect
21 nmedi ated access | think is what that stands for. It's a

22 systemthat we use to interact with Quest to order
23 resal e services.
24 Q And it's an el ectronic systen?

25 A Yes.
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Q When does a tel ephone nunber get assigned to
t he custoner?

A The customer, our end user or us? W get the
t el ephone nunber when we place the order with Qmest.

Q And you then provide it to your custoner?

A. It depends on how that custoner has obtained
service through us. For exanple, if a custonmer paid in
a way that we don't have direct contact with the
customer for the first tine, then they would not get it
on that initial call. And in sonme cases, customers that
are in unique situations would get that information.

Q Explain to ne how custoners can get service
fromyou w thout having contacted you.

A. They may not contact us direct. W use
agents where custoners can go in and obtain service
where they give the necessary information, and that
information is sent to us electronically, so we don't

have a direct contact with the customer.

Q Does Tel West reuse tel ephone nunbers?
A. To the extent that Qwmest reuses the nunbers
that they assign to us, we would, but we don't -- we

order new service for every custonmer that we establish
service for.
Q So if a custoner, hypothetical custoner Jones

has a specific phone nunber and hypothetical custoner
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Jones di sconnects service and hypothetical custoner
Smith asks for service, you don't sinply reassign
custoner Jones's phone nunber to customer Snith?

A No, we do not.

Q And as you nentioned, Tel West prebills its

custoners for service; is that correct?

A Yes.
Q Can you again explain that briefly?
A Qur custoners pay for service in advance, one

nonth in advance of service.

Q So say, for exanple, a custoner wants to
receive or is going to receive service, not a new
custoner, but an ongoi ng custoner is going to receive
service for the tinme period March 1 through March 30,
when woul d Tel West send out a bill to that custoner for
that March service?

A We woul d send out a statenent for the

customer as a reminder prior to March 1.

Q When?
A We have different billing periods, and so
don't, you know, | don't -- | don't know the exact date

that we send it out prior
Q You don't know how many days in advance?
A | do not.

Q Do you know how many days then the custoner
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has to pay the bill before again this hypothetical March
service?

A | don't know how many days, no. W operate
under the guidelines of the Comrission in ternms of how
Il ong we extend our custonmers. And in nmany cases, you
know, we work with the custoners a little bit nore than

our standard di sconnection policy.

Q How many billing cycles do you have per
nont h?

A | don't know.

Q Can you give ne a ball park?

A Yeah.

Q And | shoul d specify for Washi ngton.

A. Ch, okay, less than five.

Q And are those evenly spaced out throughout
t he nont h?

A No, it's dependent on -- it's dependent on
the tine period of which we get their statenents to them
by. And I'msorry, | just don't renenber the amunt of
days that we send the bills out or the statenents out
prior to that. There is a tinme period that we do send
it out. | just don't know the exact days.

Q Maybe | wasn't being clear with nmy question
You said you have approximtely, and | won't hold you to

this nunber, but approximately five different billing
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cycles in a given nonth. Wat |I'masking is, would
those billing cycles occur spread out, spread out in
sort of even intervals over the month, or mght those
five billing cycles be the 1st, 2nd, 3rd, 4th, and 5th
of the nonth?

A. They're not spaced out evenly. And again,
it's the way that our bills are generated are based on
-- our statenments are generated or based on the tine
period before as a kind of as a reni nder before the

service is actually due, so that those days | don't

know. | didn't cone prepared for that, |I'msorry.
Q Under st andi ng that you don't know all of the
speci fics, would you expect that a bill for March

service mght go out to a customer as |ate as March 1st?
MR, HARLOW (Obj ection, rel evance, Your
Honor .
MR. SHERR:  Your Honor, this is a very
rel evant line of questioning that I'"mdoing. This is
foundati onal questions so that we can discuss the bills
that were provided to Qwest |ast Friday evening, and so
I"'mtrying to understand what the mechanics of Te
West's billing practices are so that we can understand
those statenents.
JUDGE BERG All right, I will allow this one

gquestion. But to the extent that the reason is the way
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I understand it is you' re |l ooking to see whether in fact
the statement goes out prior to the billing cycle or
whether it actually goes out during the billing cycle.
But unless there's sone other reason why the exact tine
woul d be relevant, it would be hel pful to nove on after
t hat .
MR. SHERR: | under st and.

A Coul d you restate your question?
BY MR. SHERR

Q Woul d you expect that a Tel West bill for the
services for March 1 through March 30 woul d go out from

Tel West to your custoner on March 1?

A Generally that should not happen

Q It should happen well before that?

A Yes.

Q To give your custonmer an opportunity to pay

before the start of that service period?
A Absol utely.
Q Do your bills specify a statenment date?
MR, HARLOW (Obj ection, rel evance, Your
Honor .
MR, SHERR:  Your Honor, it's the same thing,
and |I''m happy to show, maybe speed this up a little bit,
and show M. Swickard his own statements in the notebook

so that he can respond. Again, this is highly relevant
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1 to understanding the billing statements that we received
2 again after close of business on the |ast day before

3 heari ng.

4 JUDGE BERG. |Is there a particular exhibit

5 that can be referred to to tie the questions in to?

6 MR. SHERR:  Yes, Your Honor

7 JUDGE BERG. | would be nore confortable if
8 the questions were going to an exhibit other than the
9 testimony that may already be in the record.

10 MR. SHERR:  Understood, Your Honor

11 JUDGE BERG: All right.

12 BY MR SHERR

13 Q Pl ease | ook at tab 18.

14 JUDCGE BERG And | believe that would be

15 Exhibit C 18.

16 MR. SHERR: That's correct, Your Honor. And
17 just as a procedural matter, | intend to ask questions
18 regardi ng the docunents that have been attached here.
19 The docunents that have been attached here are actua
20 bills provided by Tel West this |last Friday, and then
21 there's al so sonme screen printouts from Novenber bills.
22 These are in conjunction with Tel West's response to
23 Dat a Request Qwest-020. While the data request itself
24 and the response itself are not, the text response are

25 not confidential, all of the attached docunents are
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confidenti al

I would like to approach -- | would like to
continue on a non-confidential basis in this way, and
want to seek your guidance as to whether it's
appropriate. What | would like to do is ask
M. Swi ckard about these individual documents without
referring to the customer nane or the custonmer address
or the tel ephone number or account nunbers or statenent
nunbers, but to be able to ask about other information
that's on the invoice itself. And | think that way, at
| east in ny judgnent, that should avoid any
confidentiality problens or any need to clear the room
or nmute the conference bridge.

JUDGE BERG. All right.

MR, SHERR: |s that acceptable?

JUDGE BERG. To sone extent, we will start
goi ng down that road, and if it goes beyond the OS/ DA
billing background information to resolve the issues

that we have identified here, then |'m sure M. Harl ow

will let you know if he thinks you have gone too far
Let me also indicate for the record as | | ook
at Exhibit 18, | notice that there are two sheets to

Exhibit C- 18 that are on white paper, the initia
response and suppl enental response. Am| to understand

that those two pages are non-confidential; is that
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1 correct?

2 MR. HARLOW That's correct, Your Honor

3 JUDGE BERG All right. | would indicate to
4 parties that where there is an exhibit that is

5 designated as a confidential exhibit with the letter C,
6 if there is a non-confidential portion, those exhibits
7 will ultimately be identified as, for exanple, Exhibit
8 18, C-18, so the non-confidential portion of an exhibit
9 will remain non-confidential. The fact that we may be
10 designating it at the outset as a confidential exhibit
11 may be amended in the followup order to followwith a

12 final exhibit list for adm nistrative purposes. Al

13 right.
14 MR, SHERR: Can | proceed, Your Honor?
15 JUDGE BERG. Yes, sir.

16 BY MR. SHERR

17 Q M. Swi ckard, are you looking at tab 18 of

18 t he not ebook?

19 A Yes, | am

20 Q And again, this is Exhibit C-18. Confirmfor
21 me that pages 2, the pages that are marked in the bottom
22 ri ght-hand corner, 2 through 11 are copies of actual Te

23 West bills.

24 A Yes, they appear to be.

25 Q And t hat these docunents were faxed by Te



0192

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

West to Qnest counsel on Friday, March 8?

MR. HARLOW | don't think that the w tness
is aware of that, but we will stipulate to that.

JUDGE BERG. Thank you, M. Harl ow.

BY MR. SHERR

Q Are these true, correct, and conplete copies
of billing statenents?

A Yes, they appear to be.

Q Notice, if you will, the documents are bl ank
on the back side. Do Tel West billing statenments have

| anguage on the back side?

A Yes, they do.
Q But that was not provided; is that correct?
A I think --

MR, HARLOW (Objection, that was provided in

a separate data request.

Q That was not provided in response to this
data request; is that correct?

A Yes.

Q And is the back of a billing statenent that
was provided to Qwest, is that unifornf

A Yes, it is.

Q It's uniformy on each bill?
A Yes, it is.
Q

It hasn't changed?
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A No, it hasn't.

Q So these are true and correct copies of the
front side of some actual bills?

A Yes.

Q Do you notice near the bottomof -- and |'m
| ooki ng at page 2.

A Yes.

Q Near the bottom of page 2 on the |eft-hand
side there's an account nunber, a statenent nunber, and
a statenent date. Do you see on nunber 2 that statenent
date says 2-4-027

A Yes, | do.

Q What does that represent; what does that

i nformation represent?

A I think this was when the actual statenent is
pri nted.
Q Do you know whether that's the date it was

mail ed as wel | ?

A No, | do not.

Q Do you recall that in Data Request Quest-020
that Qwest asked for copies of all Novenber WAshi ngton
Tel West bills? And if you need to refresh your
recol l ection, you can |ook at the first page under tab
18, which is Exhibit 18.

MR, HARLOW  Your Honor, can we sinply refer
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to exhibit nunmbers rather than tab and then repeating
exhi bit nunber?

JUDGE BERG  Yes, but let nme just indicate
that if parties happen to fall into referring to a tab
nunber, we will understand for the record that the
reference to a tab nunber is also a reference to an
exhi bit nunber.

MR. SHERR | will try to migrate ny brain
over to that.

BY MR. SHERR

Q Do you see where |I'm pointing to on page 1?

A Yes, | do.

Q 020, do you recall that that was Qwmest's data
request ?

A Yes, | do.

Q Do you recall that Tel West objected to that

data request?

A Yes, | do.

Q And told Qnest and the Adnministrative Law
Judge that actual bills for Novenber of 2001 were no
| onger avail abl e?

A I'"mactually not the person that responded to
this. There were two ot her people involved, and they're
actually the people who referred this information to our

counsel
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Q But you're Tel West's only representative
here today, are you not?
A Yes, | am

MR. SHERR | guess | would ask, Your Honor
I mght ask M. Harlow if he can stipulate that that was
Tel West's representation with regard to Qumest-0207?

MR. HARLOW The docunent has been adnitted,
and it speaks for itself.

MR. SHERR: Well, the docunent does not
contain that particular representation, which was
verbal. And again, that representation was that copies
of actual Novenber bills were no | onger avail able.

MR. HARLOWN At the tinme of this response?

MR, SHERR: On February 20th.

MR, HARLOW | think we -- | guess you're
referring to the argunent we had on the phone, and it
may be in the record. | don't remenber exactly what we
represented

MR, SHERR: | can tell you it was not
transcri bed, Your Honor.

JUDGE BERG. Wasn't this the subject of a
di scovery dispute?

MR SHERR: It was.

JUDGE BERG All right, and was the discovery

di spute resol ved by the Conmi ssion?
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MR, SHERR: It was in a conpronise fashion

JUDGE BERG All right. And so are you
trying to show that there was some ki nd of
m srepresentation prior to the resolution of the
di scovery di spute?

MR, SHERR: | do, that is my intention

JUDGE BERG This witness can only testify as
to what he knows to the best of his ability, M. Sherr

MR, SHERR: Okay. | would ask, Your Honor, |
know that that discovery conference was not transcribed,
I would ask you for one of two things, either for
M. Harlow to stipulate subject to check that that was
Tel West's representation, or for Your Honor, since you
were on the call as well, to take notice of the fact
that that was their representation.

MR, HARLOW | don't really understand the
rel evance, Your Honor. This bill is apparently dated
February of 2002, so why are we tal ki ng about a
stipulation on Novenber bills. | don't see what
rel evance that has.

MR, SHERR: It's a foundational question
Your Honor. The relevance will be clear in about two
questi ons.

JUDGE BERG. You know, M. Sherr, | can't

recall the specifics of this dispute either
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M. Swickard will be on the stand for a while this
norning and this afternoon. |If a determ nation of what
the positions of the parties are is essential, could you
pl ease talk with M. Harl ow before we begin our
afternoon session. And then, if necessary, | will |ook
at ny notes and see what | can ascertain.

| recall requiring that certain current
billing statenents be nade available. | also recal
that certain past billing statements were not avail able
because they existed in electronic version only. As to
where that line gets drawn, | don't recall. But |
presunme that if | ordered Tel West to actually produce
certain copies of current billing statenments, it was
only because Tel West made it known that those could be
made avai l abl e.

MR, SHERR: And that's the point that |I'm
| eading to, Your Honor. | wll nobve on.

JUDGE BERG: All right. | am beginning to
see the point you're making that there's a statenent
date of 2-4, and at that point in time, Tel Wst stated
t hat because of its business processes, in order to pul
out these specific statenents, they could not make them
avail abl e until 3-8.

MR. SHERR: That's correct, Your Honor

JUDGE BERG All right.
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M. Harl ow.

MR. HARLOW | would think that the w tness
coul d be asked that question, Your Honor. | don't -- |
can't really answer as a witness for Tel West.

JUDGE BERG. Sure, | was just |ooking to see
if you had any nore -- if that clarified your
recol | ection of our discussion at that time, M. Harlow.

MR. HARLOW | wouldn't be able to shed any
nore light on it until | spoke with M. Sw ckard.

JUDGE BERG All right.

That's my recollection, M. Sherr.

MR, SHERR: Okay, well, | will proceed here
quickly. And to the extent M. Swi ckard doesn't know,
he doesn't know.

JUDGE BERG All right.

MR, SHERR: But | guess | would ask, you
know, I will talk to M. Harlow about this at a break,
but I would ask, Your Honor, to the extent M. Sw ckard
doesn't know, just have a continuing request that you
take judicial notice of the questions |'m asking and
that the representations were mnade.

JUDGE BERG | understand that's your
posi tion.

MR, SHERR: Okay.

BY MR. SHERR:



0199

1 Q In discussing, M. Sw ckard, Tel West's

2 response to Data Request Qwest-020, do you recall that

3 Tel West inforned Qemest that it could not print copies
4 of Novenber bills because the only records that were

5 avail able were electronic copies of the information that
6 was in those bills?

7 A | can't renmenber exactly. Essentially these
8 data requests were distributed anongst those people who
9 have those responsibilities within our organization, and
10 the responses basically were relayed back to our

11 counsel . | remenmber that we -- our archived bills or

12 statements are available in electronic copy, and that's

13 what we -- | thought that we gave you.
14 Q Bills thensel ves?
15 A. Statenents or copies of our screens that we

16 can see the information.

17 Q Ckay.
18 A The informati on contained on the statenents,
19 I guess | should say, was available in electronic

20 format, which is what we attenpted to give to you.

21 Q So you gave us screen printouts, but the

22 actual bills were not avail able from Novenber of 20017
23 A. I don't renmenber the exact time period, but
24 hi storical statements are not available in their

25 original format. | know that that's our -- that's a
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system paraneter that we have

Q You don't retain paper copies of statenents
each nont h?

A No, we do not.

Q You only retain this electronic record that
has the information that was originally put in the

statenent ?

A Correct.

Q Is that accurate?

A. (Noddi ng head.)

Q Do you recall that Qwmest nodified its request

to asking for the screen printouts for Novenber of 2001
and for ten actual current bills as of the tinme period
we were di scussing?

A. I'"'maware that you requested the current
bills.

Q Okay. Are you aware that Tel West and Qnest
had a di scovery conference with the Judge on February 20
regarding this exact issue?

A Yes.

Q Are you aware that at that conference Te
West represented to the Judge that as of that date,
whi ch was February 20, that no current bills were then
avail able for that tinme period?

A Again, | don't renenber the dates of the
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statements. | renmenber the conversation or | renenber
participating in that call, but again, | don't renenber
t he exact dates.

Q So you were present for that discussion with
t he Judge?

A | think that | -- | think I understand what
you're referring to, and | think that | was -- was a
party on that call if I"'m-- it's the sane one you're
descri bi ng.

Q Do you recall saying that current -- that the
next Washington run of bills would not be until March 5
and that copies could not be produced to Qmest unti
March 8t h?

A. Again, I'mreally sorry, | don't remenber the
exact dates. Again, I'mrelaying information from
people internally, and |I'mjust not prepared for that
guesti on.

Q But the bills thenselves did not appear at
Qnest until March 8th; is that correct? Isn't that what
you testified to before?

MR, HARLOW | think that's what | stipul ated
to, counsel

Your Honor, | object to relevance of this
continuing line of questions.

JUDGE BERG M. Sherr, just in |ooking at
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these billing statenments, | see statenent dates of 2-4,
2-26, 2-7, 2-5, 2-25, 2-4, 2-15, 2-4, 2-14, 2-27, and
understand that this w tness doesn't know whether the
statenent date is, in fact, the mailing date. | also
note that there are other dates included in the little
box to the right of the information that you're
referring to. And we could, you know, probably take al
of this information and try and ferret out, well, which
ones m ght have been avail abl e sooner and whi ch ones
m ght not have, but | don't know how productive that
woul d be. | understand the point you're making, and so
if that's sonmething to be argued | ater, | understand
exactly the link that you' re trying to make between
certainly the statenment date on number 2 and the
producti on of docunments on March 8th.
MR, SHERR: Okay, | will proceed fromthere.
JUDGE BERG.  Ckay.
MR. SHERR:  Thank you, Your Honor
BY MR. SHERR
Q Still looking at that sane exhibit, which is
Exhi bit C- 18, could you | ook at page 3, please. Are you
| ooki ng at that docunent?
A Yes, | am
Q Okay. The upper right-hand corner is a

summary of charges, is it not?
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A Yes, it is.
Q The fourth charge down after taxes and
surcharges says pay per use, does it not?
A Yes, it does.
Q And it has a price of $6.40?
JUDGE BERG Again, | want to hold off on --
this is on a confidential docunent?
MR. SHERR: It is, Your Honor, and that's --
interm --
MR, HARLOWN And | don't -- really we
shoul dn't be putting nunmbers on the record. | don't
think it's a big deal, but we really shouldn't.
JUDGE BERG  Yeah, | prefer not to put
nunmbers on the record unless it's absolutely essential.
MR, SHERR: Okay. | can just refer to -- ask
himif there is a nunber there.
JUDGE BERG  Yes.
MR. SHERR  Okay.
BY MR. SHERR
Q Is there a charge on that bill associated

with pay per use?

A Yes, there is.
Q What does that represent, that charge?
A Al though | -- I'mnot sure what the specific

anount represents, but pay per use is comonly defined
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as those calling features such as last call return,
three-way calling, on demand switch type services.

Q So this reflects that Tel West was charging
this custoner for pay per use services, does it not?

A Correct.

Q Okay. If you would please flip to the next
page, which is page 4 of the exhibit, you will see at
t he upper right-hand corner three separate charges for
pay per use, directory assistance, and |ong di stance.
Do you see those?

A Yes, | do.

Q Okay. Could you turn the page to page 6, and
you see at the upper right that there are charges
associated with directory assistance and | ong di stance?

A Yes.

Q And if | could have you | ook at page 10, are
t here charges associated here with directory assistance
and | ong di stance?

A Yes.

MR, SHERR: |f | could just have a nonent,
Your Honor.
BY MR. SHERR

Q M. Swickard, | would ask you to | ook back at

Exhibit 1, which is under tab 1 to your testinony, and

again, this is your February 8 testinony, is it not?
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A Yes, it is.
Q If you could please ook at line, |'msorry,
page 6, line 16, it says there:
It is not cost effective for Tel West to
attenpt to collect these charges from
this category of end users.
Does it not?
A Yes, it does.
Q When you suppl emented this testinony on

February 15, did you nodify that statenent at all?

A Actually, | need to refer to the suppl enental
testi nony.

Q Okay.

A VWhere's that?

Q Pl ease take a look, it's under tab 4.

JUDGE BERG Would it help the witness if
there was a particular page or |ine nunmber that you had
in mnd?

MR. SHERR:  Your Honor, there isn't one.

JUDGE BERG All right.

MR, SHERR: |'mjust trying to establish that
that testinony hasn't been nodified.

MR. HARLOW  Your Honor, | think that the
testi nmony speaks for itself.

MR. SHERR: | can npve on.
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1 JUDGE BERG All right.

2 MR, SHERR: The testinony is in the record.
3 JUDGE BERG  Those sorts of points,

4 M. Sherr, | think, you know, if you are confused

5 whet her or not a statenent in the supplenental, you
6 know, is or isn't associated with the statement in the
7 original testinmony, it certainly bears follow up.

8 O herwi se, you can meke those points on argument.

9 MR. SHERR: Under st ood Your Honor.
10 JUDGE BERG All right.
11 MR, SHERR: Thank you.

12 BY MR SHERR

13 Q M. Swi ckard, | would ask you to | ook at

14 Exhi bit 14, which is under tab 14. Are you there?

15 A Yes, | am

16 Q Do you recognize this as Tel West's response
17 to Data Request Qwest-0107?

18 A Yes, | do.

19 Q And does it not, doesn't it say after the

20 objection in the first sentence, this would be the third

21 par agr aph of text down:

22 W t hout waiving this objection, Tel West
23 states that it does not attenpt to
24 col l ect these charges from end users

25 except in unusual circunstances.
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A Yes, it does.
Q And what does these charges refer to?
Doesn't it refer to pay per use services?
MR. HARLOW  Your Honor, at this point --
A | don't see where --

JUDGE BERG Just a second, please. Wen you
hear the | awers starting to debate, that's usually a
good tine to hold your responses, M. Sw ckard.

M. Harlow, was there a point you wanted to
make before the w tness answers?

MR, HARLOW  Your Honor, pay per use was a
defined termin we believe Data Request Number 3, and
that definition applied to all the data requests. It's
not been made an exhibit, but in fairness to the
witness, | think we need to supply the witness with a
copy of that response or that data request.

JUDGE BERG. All right.

MR, HARLOW Because Qwest created the
definition of pay per use for purposes of the discovery.

JUDGE BERG All right, we're going to nark
that as Exhibit 51.

MR. HARLOW Onh, Your Honor --

MR, SHERR: Your Honor, | brought a
suf ficient nunber of copies so that if needed -- can

have one?



0208

1 MR, HARLOW  No.

2 JUDGE BERG Okay, and it | ooks like there's
3 a confidential portion to the exhibit; is that right?

4 MR. SHERR: There is, Your Honor

5 JUDGE BERG. All right, and is it necessary

6 for the confidential portion to be attached for purposes
7 of conpl eteness for your questions?

8 MR. SHERR: Not for these particular

9 guesti ons.

10 JUDGE BERG All right. Well, M. Harlow, is
11 it necessary for the confidential portion to be

12 i kewi se --

13 MR HARLOW | will need a nmoment, Your

14 Honor .

15 JUDGE BERG Well, just to nmake it easy

16 then --

17 MR. HARLOW | think we'll just |eave the

18 response together

19 JUDGE BERG We'Il just take the docunents
20 together, so Exhibit 51 is 51, C-51

21 And, M. Sherr, again please give ne the

22 reference to the data request nunber.

23 MR SHERR: It's Quest-003.

24 JUDGE BERG All right, and | will indicate

25 for the record that the exhibit includes the Tel West
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1 Response to Qnest DR 003.

2 MR, SHERR: | suppose | should ask M. Harl ow
3 if he will stipulate to the adm ssion of this document.
4 MR. HARLOW W have no objection.

5 JUDGE BERG All right, Exhibit 51 and C-51

6 are admtted.

7 BY MR. SHERR

8 Q M. Swickard, could you read the definition

9 of pay per use that's in Exhibit C 51?

10 A. I"'msorry, |'mhaving so nuch troubl e keeping

11 up here, so 51, there's actually no --

12 Q The docunent that M. Harlow just handed you.
13 A Oh, okay, the Qmest data response?

14 Q That's correct. Could you just read -- maybe
15 it would be easiest if you just read the question that

16 was provided there, which starts fully descri be.

17 A (Readi ng.)

18 Fully describe all efforts Tel West

19 takes to block its custoners from

20 accessi ng pay per use services, e.g.

21 operator services, directory assistance,
22 intraLATA toll, interLATA toll

23 hereafter collectively pay per use

24 servi ces.

25 Q So in responding to Qmest's data request, is
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t hat the understandi ng of pay per use that you had in
m nd?

A It's nmy understanding that we responded to --
we responded to this using your termnm nol ogy of pay per
use, which we do not agree with. But for the purposes
of the responses, we did use the | anguage of pay per
use. Pay per use for -- it's comonly known as features
like last call return, three-way calling, and that sort
of thing and not inclusive of operator services,
directory assistance, intraLATA toll, or interLATA toll
but for the purposes of our responses, we went ahead and
used your terns.

Q Okay. So | ooking back at Exhibit 14 in your
not ebook, which is tab 14, Tel West's response to Qmest
Dat a Request Qmnest-010, again, | read to you that |ine
bef ore that said:

W t hout waiving this objection, Tel West

states that it does not attenpt to

col l ect these charges from end users

except in unusual circunstances.

If you look up to the question itself next to
where it says Qwest-010, can | gather fromthe question
that these charges refers to pay per use charges as
Qnest has defined it?

A Yes.
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Q Thank you. Please |ook at Exhibit 15. Do
you recogni ze this as Tel West's response to Qunest Data
Request Qwmest-0127

A Yes.

Q And could you read for nme the response that
Tel West provided beginning with, without waiving this
obj ecti on.

A (Readi ng.)

Tel West does not attenpt to coll ect
these charges fromits custoners except
in very rare circunstances. Tel West
can confirmthat these charges it is

di sputing with Qmest in these
proceedi ngs have not al ready been deal t
with or collected fromits end users.
Qnwest should refer to response Qunest-010
for further information

Q And again, these services here in your
response refers to pay per use services as Qwmest has
defi ned then?

A Yes.

Q If you could please turn to Exhibit 16, and
do you recognize this as Tel West's response to Data
Request Qwmest-013?

A Yes.
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Q Coul d you pl ease read the response to sub
part A begi nning, w thout waiving this objection, near
the top of the page.

JUDGE BERG. And, M. Swickard, there's a
general tendency when you read to speed up, but you may
want to just read at a nornal tone for the benefit of
the court reporter.

A (Readi ng.)

Tel West responds that it rarely

attenpts to recover these charges from

end users. Tel West directs Qwest to

its response to Qwest-010.

Q And again, not to be redundant, these charges

refers to pay per use charges?

A Yes.

Q As Qnest has defined thenf?

A Correct.

Q Coul d you please now turn to Exhibit 29. Do

you recogni ze Exhibit 29 as Tel West's Response to Data
Request Qwest-053?

A Yes.

Q About two thirds of the way through the
second paragraph, could you read nme Tel West's response
begi nning with, generally Tel Wst only.

A Sur e.
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Cenerally Tel West only elects to

attenpt collection if the amunt of the

charges incurred is over $30. Although

this is not a rigid standard, npst often

Tel West has no success in collecting

any noney fromthe custoner. The

custoner usually denies having made the

calls and refuses to pay for the

char ges.

Q Thank you.

MR, SHERR:  Your Honor, at this point, Quest
needs to raise a procedural concern, very great
procedural concern that it has, and |'m sure Your Honor
has predicted it already by indul ging me going through
all of those steps. These bills that Tel West, the
bills that we went through that Tel West waited unti
March 8 to provide us reveal that Tel Wst was
untruthful to Qmest, untruthful to Your Honor in two
very inportant ways repeatedly to the great prejudice
and essentially in a manner that results in Qwest being
anbushed the day before trial regarding the truthful ness
of those statenents.

Nunmber one was the availability of current
bills that we had to wait over two weeks from February

18, which is when | believe the data requests were due,
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responses were due, until March 8th for copies of actua
bills that we could have then done foll ow up discovery
on.

And nunber two, repeatedly through testinony,
t hrough data request response, and as recently as the
brief that was filed on Friday, Tel Wst up and down
explains that it doesn't collect these charges, it's not
cost effective for it to collect these charges, it
doesn't do it except in rare circunstances, they have a
threshold that they follow And the bills that we
received at 5:00 on Friday underm ne that conpletely.
We are highly disturbed by this, Your Honor. W ask
that some sort of sanctions be inposed on Tel West that
it will provide a sufficient disincentive to this party
and to any other party fromacting as fast and | oose in
di scovery as this party has.

JUDCGE BERG Well, let me respond on two
poi nts. Number one, ny recollection is that there were
certain processes involved in not just the sending of
records but the retention of records and the ability to
search records that all went to their ability to nake
t hem avai |l abl e any sooner than the date that they
represented. Now you have pointed nme to sone billing
statements that have earlier billing dates or statenent

dates than others, and it m ght appear that, in fact,



0215

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

sone billing statenents could have been made avail abl e
sooner, but I'"'mgoing to find that this wasn't an anbush
tactic, that there is no ability to particularly discern
bet ween these statenents to say which ones coul d have
been avail abl e sooner and which ones with billing
statement dates later in the February nonth rightfully
coul d not have been nade avail abl e when they were done.

And on top of it all is, as | have stated
before, I think the point you're going to, M. Sherr, is
to the extent you're going to the credibility of the
Wi tness, that's understood, and that's an argunent that
I"msure parties will nmeke at every opportunity, and
probably rightfully so. At the sane tinme, | don't think
that every time a party is able to in some way cast
doubt on another party's credibility that it's an
opportunity or a time for a sanction to be inposed.

In this particular instance, the subject
matter in ny opinion still goes to the issue of whether
or not, in fact, a claimfor a refund or a credit on any
particular bill is justified on the basis that it's
al ready been collected. To the extent that there are
some conflicts, | understand the conflicts, but I'm not
going to take any other steps to inpose sanctions at
this point intinme. | will balance that with the

credibility of the witnesses and the weight to be given
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to the various exhibits. | don't know what el se
practically would make a difference in this proceeding.

The parties in their briefs | thought both
did a good job of summarizing the ultimte issues apart
fromthe broad range of testinony that was filed in this
proceedi ng. Tel West did enphasize the issue of whether
or not Qvest's billed nunber screening service and dia
up service operated as it was represented and intended.
It's a point that's not addressed as directly in Quest's
brief, but on the other hand there's quite a bit of
argunent in Qwest's brief that goes to those issues as
wel | .

So at this tinme, there will be no other
sanctions, but | will take argunments based on
credibility into account at the close of the proceeding.

MR, SHERR: | understand your ruling, Your
Honor .

JUDCE BERG  Thank you, M. Sherr.

MR, SHERR: | will proceed with ny questions
for M. Swickard if you would like ne to at this tine,
Your Honor.

JUDGE BERG  Yes, sir, let's go for another
hal f hour, please. And, M. Sherr, you can just keep an
eye on the clock. After we get past 12:10, the next

good stopping point for you, let nme know.
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MR SHERR: | will.

JUDGE BERG All right.
BY MR SHERR

Q M. Swi ckard, how many states does Tel West
do business in?

A. Just give ne a nonent.

MR, SHERR:  Your Honor, | think I can help
the witness answer the question. There is a data
request response that provides the rates of Tel West for
each state. That may be hel pful.

MR. HARLOW  Your Honor, if there's a data
request that answers the question, it seens it would be
hel pful to just refer to it in argunents.

MR. SHERR: It has not been admitted. It's
not part of the notebook here.

JUDGE BERG: |If the witness can answer the
guestion, please answer the question

THE W TNESS: Just give ne a nonent.

A. Can | ask you a quick question regarding your
guestion. Is it where we're certified or where we
actually offer service?

BY MR. SHERR

Q Let ne restate the question

In how many states do you provide

t el ecommuni cati ons services to custoners?
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1 A. Approxi mately 15.

2 Q Woul d you accept subject to check that |

3 think the nunber is 167?

4 A Yes.

5 Q How many i nterconnecti on agreenments or resale

6 agreenents does Tel West have total ?

7 A | don't know.

8 Q Do you have at | east one resal e agreement or
9 i nterconnection agreenent per state?

10 A. At | east one, yes.

11 Q In sone states you have nore than one?

12 A Yes.

13 Q And how many | LECs do you deal with?

14 A. I think eight.

15 Q And you have testified you' re the president

16 of Tel West?

17 A. Yes.

18 Q How many enpl oyees does Tel West have?

19 A About 54, | think.

20 Q And as the president, they all report to you

21 directly or indirectly; is that correct?

22 A Yes.

23 Q Descri be for ne your day-to-day

24 responsibilities as president of this conpany.

25 A My day-to-day responsibilities include
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managi ng a vari ety of managenent personnel that nanages
a custoner service operations group, a provisioning
group, a billing, what we call billing auditing group
and work with outside consultants and counse
essentially, and including accountants and things |ike
t hat .

Q So primarily managerial ?

A. Yes.

Q And not so nmuch day-to-day operations?

A. | think when you're a small business owner,
you're really involved in both, and | woul d consider Te
West a small business. So there's certainly areas where
I"mnore involved with detailed issues versus ot her
areas where I"mreally involved at a higher |evel, so

Q Did you negotiate each of the at |east 16

i nt erconnection agreenents you said you have in place at

present ?

A No.

Q O her enpl oyees assi sted you?

A O her enpl oyees or outside counsel or
support.

Q Did you negotiate any of those yourself?

A No.

Q So you didn't negotiate the Washi ngton

i nterconnection agreenent? And |let ne be clear, when
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refer to the Washi ngton i nterconnection agreenment, |I'm
referring to the current agreenent.

A | did not participate in active negotiations
with Qnest.

Q Who did?

A. Don Tayl or, an outside consultant that we
hi r ed.

Q But you signed the intersection agreenment?

A Yes, | did.

Q On behal f of Tel West?

A Yes, | did.

Q Do you know who supplied the first draft of

the interconnection agreenent, whether it was Tel West
or it was Qwest?

A. No, | do not. | assunme Qnest.

Q You didn't direct -- strike that.

Did you direct M. Taylor to present a draft

i nterconnection agreenent to Qwest?

A. | directed M. Taylor to negotiate with Qnest
on a variety of issues that we felt were inportant.

Does that answer your question?

Q Did M. Taylor do that by letter?
A. I believe he notified Qvest via letter,
E-mai |, and tel ephone conversations with our Quest

negoti at or.
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1 Q But to your know edge, M. Taylor didn't

2 draft an entire agreenent and present it to Quest?

3 A No.

4 Q Do you know how many drafts of the agreenent

5 there were before it was signed?

6 A No.

7 Q Do you know i f there was nore than one?

8 A | don't know.

9 Q During the course of the negotiations, did
10 Tel West, and when | refer to Tel West, | nmean you or

11 your agent, M. Taylor, did you or Tel West object to
12 Section 5 --

13 MR. HARLOW  Your Honor, object to the term
14 agent. It hasn't been established the relationship

15 between M. Taylor and Tel West.

16 JUDGE BERG All right, | understand --

17 MR. HARLOW The question is all right other
18 t han that word.

19 JUDGE BERG  Yes, | understand agent may

20 connote sonething different. | understand M. Tayl or

21 was a consul tant.

22 MR. SHERR: That's fine.
23 JUDGE BERG. And so, M. Sherr, if you would
24 just go ahead and for ny benefit repeat the question.

25 MR SHERR | will.
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BY MR. SHERR

Q M. Swickard, during the course of the
negoti ati on of the interconnection agreenent, to your
know edge, did Tel West, neaning Tel West enpl oyees or
M. Taylor, its consultant, object to Section 5.4.4 of
the agreement as drafted?

MR. HARLOW Excuse me, could the wi tness be
provi ded a copy of the interconnection agreenent and
t hat | anguage?

MR, SHERR: And for this particul ar | anguage,
Your Honor, we have a conplete copy of the
i nterconnection agreenent, this particular |anguage is
also in M. Brotherson's testinony. Wuld you prefer an
entire copy?

MR, HARLOW It's up to you. | just want the
sections you're questioning himon.

JUDGE BERG. | think it's inportant that he
ei ther have a copy for reference or sone further
definition of what 5.4.4 covers that would enable himto
answer in nore detail

MR. SHERR:  Your Honor, we will provide
M. Swickard with a copy of the interconnection
agreenent. | did not nmake ten copies of that docunent
because it's so --

JUDGE BERG | understand, that's not
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necessary. And likewise, | think it's sonething that
you -- certainly the agreenent, reference to the
agreenent, | think will suffice. |If there are other

docunents that need to be referred to by section nunber,
it's possible you could describe the section for the
witness if that may be hel pful

MR. SHERR:  Understood, Your Honor

And for the benefit of the Bench and for
M. Harlow and M. Rice, that section appears on page 3
of M. Brotherson's testinony, which is Exhibit 39,
whi ch has been admitted.
BY MR. SHERR

Q M. Swi ckard, have you found Section 5.4.4 in
t he agreenent ?

A Yes, | have.

Q Okay. To your know edge, did Tel West during
the course of the negotiations object to the inclusion
of that |anguage?

A. | don't know. | was not actively involved in
the negotiations of this agreenent.

Q So you don't know -- do you know whet her this
was di scussed specifically?

A | don't know.

Q And sane question for Section 6.2.9?

MR, HARLOW \What's the question, did Te
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West object?

Q Coul d you please find 6.2.9 in the agreenent,
and let me know when you have found it.

A | found it.

Q To your know edge, did Tel West object to the
i nclusion of that |language in the agreenent when it was
bei ng negoti at ed?

A | don't know.

Q Did Tel West to your know edge seek
arbitration under Section 252 of the Tel ecommuni cations
Act of that Section 6.2.9?

A No, we did not.

Q And did Tel West seek arbitration under
Section 252 of the Act of the provision of Section 5.4.4

during the negotiations of the agreement?

A No, we did not.
Q If you could please | ook back to Section
5.4.4, did Tel West suggest the -- well, let ne start

over.
In this proceeding, it's correct that Te
West has suggested that the Commi ssion adopt a 30 day
penalty mechanismwi th regard to Qwest processing
billing disputes; is that correct?
MR, HARLOWN Object to the use of the term

penal ty.
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Q I can withdraw the word penalty. A 30 day

mechani snf?

A Yes, that's true.

Q Which, in effect, if Qwmest does not respond
to Tel West within 30 days of receiving its billing
di sputes, that those billing disputes are deened to have

been resolved in Tel West's favor; is that correct?

A. That is correct.

Q To your know edge, during the course of the
negoti ations of this agreenment, did Tel Wst suggest
that very nechanismto Qwest?

A No, we did not that |I'm aware of.

Q To your know edge, were any provisions of
this interconnection agreenent nodified after the first
draft was provided?

A | don't know

Q To your know edge, of any of the
i nterconnection agreenents that Tel West is a party to,
in the negotiation process, have any terns ever been
nodi fied fromtheir original drafts?

A | don't know

Q M. Swi ckard, could you | ook back in the
not ebook at Exhibit 1, which again is your testinony,
and | ook at page 4. Let ne know when you're ready.

A | have page 4.
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1 Q Coul d you read nme the | anguage that starts on
2 line 15, that paragraph that begins, based on ny

3 under st andi ng.

4 A (Readi ng.)

5 Based on my understandi ng, Tel West's
6 obligation for OS/ DA changed under the
7 current agreenent, which was effective
8 on Cctober 31st, 2001. Once that

9 agreenent becane effective, | infornmed
10 Quest's billing account nmanagenent that
11 Tel West will no |longer accept these
12 servi ces from Qunest.

13 Q VWhat did you nmean by based on your

14 under st andi ng?

15 A. Based on ny understandi ng of our agreenent.
16 Q That you weren't involved in negotiating?

17 A Correct.

18 Q VWhere did that understanding cone fronf?

19 A. Readi ng the final agreenent that | signed.
20 Q So before you signed the agreenent, you read

21 the entire agreenent?

22 A Yes, | did.

23 Q So it's your testinony or it has been your
24 testinmony that Tel West as of that nonent had a

25 contractual right to resell a basic line free of access
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1 to OS and DA, is that correct?

2 MR, HARLOW  Your Honor, |'m going to object
3 to the extent it calls for a |legal conclusion. Request
4 that questions be linmted to his understanding.

5 JUDGE BERG. | thought that was the basis of
6 the question, but perhaps, M. Sherr, if you could --

7 MR, SHERR: | could use those magi ¢ words,

8 Your Honor.

9 JUDGE BERG Yes.

10 BY MR. SHERR

11 Q Is it your testinony that as of the effective
12 date of the agreement that Tel West, is it your

13 under st andi ng, that Tel West then had a contractua

14 right to resell a basic line free of access of OS and DA
15 wi t hout having to pay for blocking products?

16 A It's nmy understandi ng that Tel West woul d not
17 be required to purchase OS or DA from Qwest once this
18 agreenent was accepted by the Conm ssion

19 Q Now you just said it's ny understandi ng and
20 tal ked about it in the present tense; was that your
21 under st andi ng as of the date you signed the agreenent?
22 A Yes.
23 Q If you could please ook to Exhibit 19. Do
24 you recogni ze this as Tel West's response to Data

25 Request Qwest-0227
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A Yes, | do.

Q And could you | ook at the sub part B, which
says:

Fully describe all facts and produce al
docunents supporting your contention
that Tel West and Qwmest specifically
negoti ated the issue of Tel West's
custoners' access to pay per use

servi ces.

Do you see where | read?

A Yes.

Q Coul d you read just to yourself the paragraph
below. 1It's too lengthy probably to be read into the
record. And |let nme know when you have read that.

A. Okay.

(Readi ng.)
| have read it.

Q Have you | ooked at page 3 of that docunent?
Coul d you |l ook to page 3 of that docunent, still under
tab 19, who is the respondent for Tel West on this data
request, page 3 of tab 19?

A Okay, |I'msorry, on mne there's a
handwritten nunber, and then there's also a typed
nunmber, which --

Q I"'mreferring to the handwritten nunber in
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the bottom right-hand corner

A Okay.

Q Who was the respondent on this data request
response?

A | was.

Q So al t hough you didn't know anythi ng about

the actual negotiation of the agreenent, as you have
just testified, you responded regarding -- in this data
request, you responded to what happened during the
negotiation; is that correct?

A I"'msorry, | only read the response. Wuld

you like me to read the entire data request agai n?

Q Did you prepare this data request response?
A Yes, | did.
Q But you testified earlier that you were not

i nvolved in the day-to-day negotiation of the agreenent.

A. That is correct.

Q Does this response, is it still true and
correct?

A Yes, it is.

Q Wbul d you pl ease | ook at page 4 of this

exhibit, which is on yell ow paper, the first page on
yel | ow paper. Let ne know when you have found it.
A Found it.

Q Now t hese are purported to be M. Taylor's
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notes fromhis negotiations with Qwest for the
i nterconnection agreenent; is that correct?

A Yes.

Q Okay. And | won't read what it says, because
Tel West has indicated that this is confidential, but
the line itemnunber 5is with regard to M. Taylor's
notes with regard to negotiation of the OS/DA issue; is
that correct?

A Yes.

Q And after identifying the issue, it appears
to me that he explained the progress on that point in
the negotiations; is that correct?

A I'"mnot sure that | understand your question

Q Well, the words that follow, starting with
the sixth word where it says Nancy, starting there, the
rest of that line, the rest of that bullet point nunber
5 refers, it appears to ne at least, that that is Don
Tayl or's description of the status of the negotiations
on that particular issue. Do you think that's accurate?

A Yes, this is -- yes.

Q Okay. And this does not indicate that Qmest
had agreed to the OS/DA treatment that Tel West was
seeki ng?

MR, HARLOW  Your Honor, | object, the

docunent speaks for itself.
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JUDCGE BERG  Well, |

answer the question here.

t he case.
A.

Tayl or.

me. These are interna

| don't

Thi s was not

wi t h Nancy Donahue, |

Q

If you could please | ook at the next

know.

It does go to a core issue in

will et the witness

These are notes from Don

a status report that was sent to

assunme, which | was not part

whi ch was page 5, bullet

poi nt

regard to the OS/DA issue; is t

A

Q

regarding his May 21, 2001,

Yes,

And

it is.

agai n,

nunber 5 again is w

hat correct?

page 5 are Don Taylor's notes

negoti ati ons with Qunest

regardi ng the interconnection agreenent?

A

Q

Yes,

Okay.

i ssue; does it

A

Q

Yes,

And

some | anguage,

want .

' mjust

MR.

t hey appear to be.

not ?

it does.

after it says OS/ DA issue, it provid

does it

HARLOW  You can read the | anguage if you

SHERR:

HARLOW

You marked it confidenti al

don't

have a problemwith

notes from Don's di scussi ons

of .

page,

th

Line item5 again deals with the OS/ DA

es

SO
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1 t hat .
2 MR, SHERR: Okay.
3 BY MR. SHERR
4 Q It says, OS/ DA issue, no answer; is that
5 correct?
6 A Yes, it does.
7 Q So in your opinion, does that indicate
8 whet her Qwest had agreed to the OS/ DA demand that Te
9 West was maki ng?
10 A. Again, | didn't view these notes prior to

11 today. These are Don's notes.

12 Q What do you think it neans?

13 A I think it means that the OS/ DA issue is

14 still pending.

15 Q Now t he i nterconnection agreenment went into
16 effect but -- was signed in August of 2001; is that

17 correct?

18 A | assune that's correct. | don't know the
19 dat e.
20 Q W Il you accept that subject to check, that

21 that is the date?

22 A Yes.

23 Q Ckay. And it was effective, as you

24 testified, on October 31 of 2001; is that correct?

25 A Correct.
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Q At any tine after the agreenent becane
effective, did Tel West inform Qwest -- | should say,
did Tel West instruct Qunest to renmove dial |ock and al
ot her bl ocking products fromits |ines?

A No, it did not.

Q I nstead, Tel West continued to not only pay
the recurring charges associated with those products
that remai ned on ongoing lines, but also ordered those
products and paid the nonrecurring charges for new |ines

that it acquired after that tinme; is that correct?

A For the nost part, yes.
Q What about that is not correct?
A. There are sone lines that we did not

provision dial |ock on.

Q When you answered data requests, did you not
i ndicate that you order dial |ock on 100% of |ines where
avai | abl e?

A We do order dial |ock on 100% of |ines where
avail able. There are sonme cases where we coul d not
order dial |ock because of Quwest's system or
capabilities for central office. And also in the case
of conversion orders, it appears that there are sone
custoners that were not provisioned with dial |ock

Q But on those |ines, you don't have any reason

to believe that it was not technically feasible to order
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dial lock; is that correct?
MR, HARLOW  (Obj ection, vague, what do you
mean by those |ines?
Q On the lines that were converted,
M. Swi ckard, you just said that there were al so sone
converted lines that dial |ock was not ordered for; is
that correct?
A. That's correct.
Q Do you believe that dial |ock was avail able
technically for those lines?
A | don't know. | didn't check those lines.
Q And when Tel West conplained to the
Conmi ssion informally in July of 2001 and formally in
Oct ober of 2001, didn't Tel West describe its OS/ DA
i ssue as a non-contractual violation by Qwest?

MR. HARLOW  You know, Your Honor, | would
appreciate it if M. Swickard' s referring again to
docunents that they be placed in front of the wtness
for his review

MR. SHERR |If M. Swi ckard doesn't know, |
can certainly point himto those docunents.

JUDGE BERG | think you can -- | will allow
the witness to answer the question without reference to
the docunent if he can. But again, | think that if

where, as a foundation to another question, if that's
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inmportant, | think it's good to ask it. If you're

| ooking to nake a point based on the face of the
docunent, that's something that the docunment will just
speak to itself, M. Sherr

MR, SHERR: Ckay.

JUDGE BERG. And | see sone echoes fromthe
briefs that the parties have filed al ready, and there
will be that chance to make argunents.

MR. SHERR: Okay, | would be happy to direct
M. Swickard so that he can confirmthe question that
just asked.

BY MR SHERR
Q M. Swickard, if you could | ook at Exhibit 6,

pl ease, this is under tab 6. Have you found that

exhi bit?
A Yes, | have.
Q Coul d you | ook at page 9, please. And now

that | directed you to do that, let nme direct you back
to the first page. This is a copy of Tel West's
original conplaint and petition in this proceeding, is
it not?

A This is a docunent that | had hired
M. Taylor to draft initially to discuss the conplaints
agai nst Quest.

Q Woul d you agree subject to check that this is
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the original conplaint and petition that was filed to
commence this proceedi ng?

A Yes.

Q Coul d you please | ook at page 9. Just to
follow up on what you said, when M. Taylor --
M. Taylor drafted this for you?

A Yes, he did.

Q And when M. Taylor did that, he was doing

that on your behalf; is that correct?

A That's correct.

Q As your consultant?

A Yes.

Q Looki ng at page 9, the top of the page, it

says, additional non-contractual conplaints against
Qnest, does it not?

A Yes, it does.

Q Coul d you, again this is too long probably to
read into the record, but could you just read to
yourself the first paragraph, and |l et ne know when

you' re done.

A (Readi ng.)
Yes, |'m done
Q Ckay. Could you please read for the sake of

the record just the one sentence that starts seven lines

fromthe bottom At the very right of the line, it
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1 says, although, continues, charging Tel West. Could you

2 read that |ine, please

3 A (Readi ng.)

4 Al t hough charging Tel West for these

5 bl ocking features is not a violation of
6 its agreenent with Tel West, it

7 denonstrates clearly that Qwmest shows no
8 interest in working with Tel West as a

9 val ued whol esal e customer and

10 co-provi der of service to end users.

11 Q Thank you. Could you | ook at what was

12 Exhibit H, in the same tab, Exhibit Hto the conplaint.
13 It's the very | ast page of the exhibit. And at the top
14 it says, notice to Qvest of intent to file a conplaint.

15 Do you see where |I'mreading?

16 A Yes, | do.

17 Q Okay. Was that dated Cctober 10, 2001?

18 A Yes, it was.

19 Q And did you sign that docunent?

20 A Yes, | did.

21 Q And did you sign it on behalf of Tel West?
22 A Yes, | did.

23 Q As its president?

24 A Yes.

25 Q Okay. Could you please read out |oud the
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1 section that starts in the mddle of the page, also
2 stated in the conplaint, read that |line and the first

3 bul l et point under it.

4 A (Readi ng.)

5 Al so stated in the conplaint are severa
6 non-contract related conpl ai nts agai nst
7 Qnest as denonstration of Qunest's

8 failure to treat Tel West as a val ued

9 whol esal e custoner.

10 Q And keep reading the next line as well

11 pl ease

12 A (Readi ng.)

13 Requi ri ng added cost, toll and directory
14 assi stance bl ocki ng features.

15 Q That's fine, thank you.

16 To your know edge, in either the conplaint

17 which is at the front of this exhibit or in this Cctober
18 10 notice, did Tel West refer to Section 6.2.9 of the
19 new agreenent; do you know?

20 A I'"msorry, can you ask your question again?
21 Q Sure. To your know edge, in either -- well,
22 to your know edge, in the conmplaint itself, which was
23 the first docunent we | ooked at, when discussing the

24 OS/ DA i ssue, which was the paragraph you just read, did

25 it make any nention of Section 6.2.9 of the new
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1 agreenent? That's on page 9 of the conplaint.

2 A I'mnot aware that it does.

3 Q Okay. And Exhibit H, which is the last thing
4 you just read from when discussing the OS/ DA issue,

5 does it make any nention of the new interconnection

6 agreenent ?

7 A No, it does not.

8 Q And no nention of Section 6.2.9 specifically?
9 A No, it does not.

10 Q And the conplaint was filed on October 30, |

11 believe. Wuld you accept that subject to check

12 Oct ober 30 of 20017

13 A Sure, | will accept that.

14 Q And the new interconnecti on agreenent becane
15 effective the very next day, did it not?

16 A Yes, it did.

17 Q So is it your testimony that -- and you have
18 testified that it was your belief as of the date you

19 signed the interconnection agreenent, the new one, that
20 Section 6.2.9 entitled Tel West to a basic line with no
21 access to operator services or directory assistance

22 wi t hout having to pay for blocking features; is that

23 correct?

24 A Qur understanding is that we don't have to

25 purchase under our current agreenment operator services
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or directory assistance from Qnest.

Q ' m not asking your understandi ng today. |
under st and your understandi ng today from readi ng your
brief. What I'"'masking is, as of the tine that you
signed the agreenment, | believe you testified that as of
the day you signed the agreenment, because you read it in
full, it was your understanding that you were going to
be able to resell basic lines that did not have access
to OS and DA and were not going to be required to pay
for a bl ocking product to acconplish that. Ws that not
your testinony?

A The way that you're phrasing it is alittle
bit m sleading. Wat we -- what | thought in terns of
my understandi ng when | read the agreenment was that |
| ooked throughout the entire agreenent to see if | was
responsi ble for directory assi stance or operator
services to Qvest, and so we -- | believed that | would
not have to buy operator services or directory

assi stance from Qnest.

Q So that was your belief?

A Yes.

Q As of the date you signed it?

A Yes.

Q But you don't nention that in this conplaint,

do you?
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A We do not, and | --
Q And this was filed the day before the new
agreenent becanme effective, didn't it?

MR. HARLOW  Obj ection, asked and answered.

MR. SHERR: We can let the record reflect
that that's what M. Swi ckard answered.

Your Honor, can | have just a nonment.

Your Honor, | think this would be a good tine
to take a break if that's acceptable.

JUDGE BERG All right, let's be back at
between -- try and be back at 1:30. Wbrse case
scenario, we want to try and be underway at 1:45. So if
you have a wi ndow there, if you shoot for 1:30 to be
back, then that gives you a little tine to settle in,
and hopefully we're back on the record at 1:45.

At this point, we're adjourned for |unch.

(Luncheon recess taken at 12:20 p.m)

AFTERNOON SESSI ON
(1:45 p.m)
JUDGE BERG. | will indicate that over the
[ unch hour M. Sherr was called out on a fam |y nedical
energency. M. Anderl will resune cross exam nation of
M. Swi ckard.

M. Swickard, | will just rem nd you that you
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1 remai n subject to the oath you took this norning.
2 Ms. Anderl, whenever you're ready, you can go

3 ahead and begi n.

4 M5. ANDERL: Thank you, Your Honor
5
6 CROSS- EXAMI NATI ON

7 BY MS. ANDERL:

8 Q Good afternoon, M. Sw ckard.

9 A Good afternoon

10 Q I"mLisa Anderl, an attorney for Quwest.
11 will be finishing the questioning for you this

12 af t ernoon.

13 M. Swi ckard, in |ooking at sonme of the data
14 request responses, | see the nane as a respondent

15 i ndicated of Stan Efferding. |Is that a Tel West

16 enpl oyee?

17 A Yes, it is.
18 Q VWhat does he do for you?
19 A. He is an operations nmanager. He does --

20 perfornms operations functions supervising our custoner
21 service group, our billing group which does audit

22 cl ai ms, and our provisioning group

23 Q Does he have any responsibility for the

24 preparation of the disputed itens on the nmonthly bills

25 that Tel West disputes to Qwest?
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A. Yes, he does supervise the group that does
t hat .

Q And who specifically in his group does that,
or if there's nore than one?

A. Yeah, there's a couple of people that do that
sort of work. Are you looking for their nanes?

Q Yes, pl ease.

A Okay. One is Moon Wmre, MO ON,
WY-MORE  Another person that works in that group is
Debra McBride. And then there's a couple of new
enpl oyees. One is named Lisa, and | don't know her | ast
nanme, and then we have one tenporary person working on
that as well.

Q Thank you. Wbhuld you turn to tab or Exhibit
3 in the notebook that you have. Can you identify that
document or series of docunents for me?

A It's Tel West's billing disputes with Qaest.

Q Woul d that be for the period of April 2001
t hrough Novenber of 20017

A Yes.

Q To the best of your know edge, are these all
of the disputed charges that Tel West had with Qmest for
that period of tine?

A Yes.

Q Do you know what PGOCC stands for when that
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1 acronymis used on that docunent?
2 A I don't know what it stands for. | think

3 what they're requesting is custom choi ce.

4 Q Is that a feature package?

5 A Ri ght.

6 Q That Qwest offers?

7 A Yes.

8 Q And does Tel West occasionally resell that

9 feature package?

10 A Yes.

11 Q M. Swickard, could you please turn to

12 Exhibit C 18.

13 A I'"msorry, C?

14 Q Ch, 18, I"'msorry. And you see that the

15 first two pages are white, and the rest of it is yellow?
16 A Yes.

17 Q Okay, could you turn to page hand numbered

18 page 5, please.

19 A Yes.

20 Q Do you see the custoner name on that bill,

21 and | don't want you to say it?

22 A Yes.
23 Q I's that individual a Tel West enpl oyee?
24 A Yes.

25 Q And for how I ong has he been a Tel West
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enpl oyee approxi matel y?
A. Over a year
Q And do you know i f he has received tel ephone

service from Tel West for approxi mtely that sane period

of time?

A Yes.

Q Turn to page hand nunbered page 2 of that
sane Exhibit 18 or C-18. 1Is that individual also a Te

West enpl oyee?

A Yes.

Q And is that the sane individual for whoma
bill was produced at hand nunbered page 97

A Yes.

Q Let ne ask you sone questions about the
billing dispute provisions in the interconnection
agreenent generally. Do you still have a copy of the

new i nterconnecti on agreenent on the table with you?

A Yes.
Q And if you would turn to Section 5.4.4.
MS. ANDERL: | will apologize in advance to

the parties and to the Judge if | seemto reask a
guestion, one or nmore questions that M. Sherr already
asked. | believe we probably don't nean to repeat, but
rather just nmean to confirmtestinony that's already

been given, and the hand off from one | awer to the next
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m ght have made that not as snmooth as it could have
been.
BY MS. ANDERL:
Q Now the Section 5.4.4 contains a provision
requiring both Quest and Tel West to expedite the
i nvestigation of any disputed anmounts; is that right?
A Yes.
Q And was there a provision requiring an
expedi ted investigation in the first or old
i nt erconnecti on agreenent?
A | don't know. | don't think so.
Q And then the current agreenment that we're

| ooking at went into effect on October 31st of 20017

A Yes.
Q Now does Section 5.4.4 contain any
requi renent that the billing disputes raised by either

party be resolved within a specific nunber of days?

A No, | don't believe so.

Q Do you know i f there are any other provisions
in the interconnection agreenent that would require
i nvestigation and resolution of billing disputes in a
set nunber of days?

A. I'"'mnot aware of any.

Q Do you know i f the word expedite as its used

in that Section 5.4.4 is defined anywhere in the



0247

1 agreenent ?

2 A | don't know.

3 Q Is it your testinmony that expedited in this
4 case nmeans 30 days?

5 A. I'"msorry, can you ask your question again?
6 Q Is it your position that expedite in this

7 case, as the word is used in Section 5.4.4, nmeans 30

8 days?

9 A | don't know that that's my position. |

10 think it's one of our recomrended renedies.

11 Q Do you think that it would constitute an

12 expedited investigation if Tel West had one billing

13 di spute on a single charge and Qaest took 30 days to

14 investigate it and resolve it?
15 A. | think depending on the nature of the claim
16 Q Wul d you agree that it might take Qwest a

17 di fferent anount of tinme to investigate and resolve 10
18 clainms than it would to investigate and resolve 1,000

19 cl ai ns?

20 A | think that -- | nmean | don't know that --
21 that | can answer that question exactly. | nean it

22 depends on the amount of resources | think that Quest

23 dedicates to that to resolve it.

24 Q Do you think that would al so depend on the

25 nature of the disputed charges?
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A Yes.

Q Did you read M. Brotherson's testinony prior
to taking the stand today?

A Yes.

Q Did you read in his testinony the description

of what Qwnest does in order to investigate and resolve a

billing dispute generally?

A Yes.

Q Now while you were with U S West, you did not
process any whol esale billing disputes, did you?

A No, | did not.

Q Was there anything in M. Brotherson's

testimony with regard to the description of what Qwest
does to investigate and resolve a billing dispute that

you believe does not happen?

A I don't renenber everything about his
testinmony, |'msorry.
Q So as you sit here today though, you can't

think of anything that when you read it, you thought
that that sounded wrong?

A The -- again, | think I would probably rather
review it before | said anything. But based on what |
remenber, it sounded like it was certainly nore
chal I engi ng than had been described by the person who

performed the work to nme in the past.
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1 Q Was that Sheryl Hild?
2 A Yes.
3 Q And you worked with Sheryl during nost of

4 2001 as your billing dispute manager; is that right?

5 A Yes.

6 Q Okay. Can | ask you to turn, M. Sw ckard
7 to M. Brotherson's testinony, which is in your book. |
8 will give you a page nunber here in a nmonent, or a tab
9 nunber rather, 39, and if you would turn to page 7 of
10 that docunent. Do you have that?

11 A Yes.

12 Q Do you see there that that is

13 M. Brotherson's testinmony with regard to the process
14 that Qwest follows to investigate and resolve billing
15 di sputes with Tel West?

16 A Yes.

17 Q Do you see on line 11, M. Brotherson begins
18 to describe the first step in the process, that is to
19 pull up the bill Tel West is disputing to check the

20 description and anmount?

21 A Yes.

22 Q Do you have any reason to believe that that
23 does not happen?

24 MR, HARLOW  Obj ection, Your Honor, no

25 f oundat i on.
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M5. ANDERL: Well, | asked earlier, Your
Honor, whether there was anything in M. Brotherson's
testimony that when M. Swickard read it he believed it
did not sound accurate, and he said he wanted to review
it before he could nake a specific response, and I'm
therefore taking himthrough it.

JUDGE BERG  Rather than wal k himthrough it
line by line, perhaps we can give himan opportunity to
read it and, you know, respond in a broader sense. It
m ght help you focus in, and it m ght save us sone tine.
Is that acceptabl e, counsel?

MS. ANDERL: Your Honor, that was ny question
earlier, is whether there was generally, whether there
was anything in there that he could identify that
sounded like it did not happen, and he couldn't answer
t hat .

JUDGE BERG. | understand.

M5. ANDERL: So | believe that all we can do
is go through it on a step by step basis.

JUDGE BERG Wl l, he was answering off the
top of his head. |If he had an opportunity to take a
moment and read it, it may save you sone work.

MR, HARLOW  Your Honor, ny objection goes
nmore to the fact that the witness -- in fact, Qwest nade

a point of crossing the witness and asking the witness,
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he has never done this function that's described in
here, so there's no foundation that he would be able to
either confirmor rebut the steps that M. Brotherson
testifies to.

JUDGE BERG Well, M. Swickard is the
presi dent of the conpany, and | wouldn't want to
preclude himfrom having sone rel evant experience that
mght relate to this, and | would rather he read it and
then reanswer the question.

MS. ANDERL: M. Harlow s representation
could be taken as a stipulation that Tel Wst doesn't
di spute these steps. That would be fine as well

MR. HARLOWN No, ny objection sinply went to
whet her you had laid the proper foundation for asking
t hese questi ons.

JUDGE BERG | think Ms. Anderl is posing
that there be a stipulation. Wuld you prefer that we
go through a question and answer?

MR. HARLOW Yes, Your Honor.

JUDGE BERG All right.

Ms. Anderl, | will leave it to you how best
to proceed.

BY M5. ANDERL:
Q M. Swickard, do you have any basis to

believe that the first step as described by
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M. Brotherson on lines 11 and 12 endi ng on 13 does not

happen in a Quest resolution of a Tel West billing

di sput e?
A No, | do not.
Q The second step as identified by
M. Brotherson is that the billing manager reviews the

end user's custoner service record generally to check
for any restriction or blocking services. Do you have

any reason to believe that that doesn't happen?

A | do.

Q What's the basis for that?

A Not all disputed itens have a USOC associ at ed
with them

Q To the extent that the di sputed charge woul d

have a USOC associated with it, do you have any reason
to believe that that would not be a step that woul d have
to be taken?

A No.

Q The next step applicable to either sone or
all of the charges is identified on Iines 16 through 20,
whi ch woul d be the billing nanager going into a Qnest
data base to verify the date the service was installed
and to check the original LSR on services where a
bl ocking -- on contested charges where a restriction or

bl ocki ng service woul d be necessary. Do you have any
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reason to believe that the billing manager does not
check the LSR?

A | believe they only check the LSRif there's
a question regarding provisioning of the order. |Is that
an answer to your question?

Q What do you nean by that?

A That they only check the | ocal service
request that we have sent in if there actually is sone
sort of reason to believe that it was not provisioned
correctly by Qwest.

Q Isn't the LSR the form where Tel West would
request the blocking or restriction service?

A Yes.

Q Ckay. And so if there were a question about
whet her it had been properly ordered in the first place,

the billing nmanager woul d probably check the LSR; isn't

that right?
A I"msorry, one nore tinme.
Q I will rephrase it.

If there were a question about whether Te
West had ordered the billing or blocking or restriction
service, isn't it true that one way to verify that would
be to check the LSR?
A Yes.

(Cell phone interruption.)
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MS. ANDERL: | apol ogi ze, Your Honor, under
the circunstances, | had the phone on just in case.
wWill turn it off.

BY MS. ANDERL:

Q And at lines 20 through 22, M. Brotherson
descri bes that depending on what the result of the
i nvestigation up to that point is, the billing manager
m ght sustain the disputed charge indicating that no
bl ock had been requested or sonething along those |ines.
Do you see that?

A Yes.

Q And has that on occasion been your
experience, that that has happened?

A Yes.

Q And the next possible step there is the flip
side of that, if | can describe it that way, which is
t hat perhaps the service was requested but not put in
pl ace, in which case Tel West would be given a credit by
Quvest. Do you see that?

A Yes.

Q And is it accurate that that has al so been
your experience on sone of the disputed charges?

A Yes.

Q Now do you understand FIDs, F-1-D-S, field

identifiers?
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A. Not really.

Q No further questions on M. Brotherson's
testimony, so let's kind of just go back to the
negoti ati on and ot her discussions around Section 5.4.4
of the contract. |Is it your understanding that the
| anguage in 5.4.4 is Qwest proposed | anguage?

A If | can just dig up ny interconnection
agreenent, it's out of order.

Q Sure, it's the one that requires the parties
to expedite the investigation of disputed anounts.

A One nore time, |'msorry?

Q Is that | anguage Qmest's draft | anguage or
Tel West's draft |anguage?

A I don't know.

Q Do you know i f Tel West disputed the |anguage
in Section 5.4.4 before you signed the interconnection
agreenent ?

A I don't know.

Q And you didn't request arbitration on that
| anguage, did you?

A No, | did not.

Q Did Tel West ask Qwmest to include a 30 day
automatic resolution mechanismin the interconnection
agreenent such as what you're asking for here?

A I wasn't -- | wasn't part of the negotiation
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1 bet ween Qmest and Tel West ot her than signing the
2 agreenent once it was conpl et ed.
3 Q You signed the agreenent on or about August
4 15th of 2001?

5 A. That seens right. | don't have it in front
6 of me, but that seens the right tine.
7 Q If you want to verify it, M. Sw ckard, you
8 can turn to page 256 of the interconnection agreenent,

9 and that will enable you to check that.

10 A. I"'msorry, what was the date that you said?
11 Q August 15t h, 2001.

12 A That's correct.

13 Q Now at that tinme, August 15th, 2001, were

14 there billing disputes pending between Tel West and

15 Qnest from April and May of 20017

16 A I would assune so, yes.

17 Q Is it correct that Tel West's current

18 practice is to dispute 100% of pay per use charges?

19 MR, HARLOW (Obj ection, vague, we need a

20 definition of pay per use, whether she's referring to it
21 in the sense that they defined in the data request or in
22 the sense that M. Sw ckard understands it.

23 JUDGE BERG. | think we know what you nean
24 Ms. Anderl, but it would be helpful if we could give it

25 nore definition for someone el se who m ght be | ooki ng at
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the record.
BY MS. ANDERL:

Q M. Swickard, accepting for the nonent
Qnest' s definition of pay per use charges, which
i ncl udes operator services, directory assistance, and
inter and intralLATA toll, is it correct that Tel West
di sputes 100% of those charges back to Qwmest?

MR, HARLOW  Your Honor, | object to the use
of the term pay per use defined that way. | think
particularly since we have anot her category of charges
that are, in fact, called pay per use that it will be
very confusing, perhaps even to us in the hearing room
but certainly to soneone reviewi ng the record, and
think we should use the ternms, when we're tal king about
OS/DA toll, we should use those terns.

MS. ANDERL: Your Honor, | would call your
and M. Harlow s attention to Exhibit Nunber 51 that was
just admitted at M. Harlow s request, which contains
that very definition of pay per use charges as Quest
defined them for purposes of this docket. | guess |
don't understand M. Harlow s objection at this point.
I think he's trying to just inject delay and confusion
into this docket with these objections.

JUDGE BERG: Well, | think M. Harlow is

trying to devel op sone uni formterm nology, but | think
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we're past that point. W already have Tel West that
uses one sense of pay per use in its operations, and |I'm
certain that Qwest didn't use this termin its
definition because it wanted to confuse the matter.

MS. ANDERL: That would be correct.

JUDGE BERG And | don't see that the pay per
use charges or services as defined or used by Tel West
are really at issue here except to the extent that they
appear as a line itembilling on some of those copies
that were produced. So I'mgoing to |et counsel just
pose it clarified what they nean, and we understand that
the two conpanies use these terns differently, and
answers will just have to be given in that context.

That will apply the same if Tel West needs to meke
reference to pay per use when Qmest witnesses are on the
st and.

MS. ANDERL: And, Your Honor, so that the
record is sufficiently clear, | can break it down nore
granul arly.

BY MS. ANDERL:

Q M. Swickard, is it correct that Tel West
di sputes back to Qwaest 100% of the directory assistance
charges that appear on Qwest's bills to Tel West?

A This is very difficult to answer, because our

practi ce has changed several tinmes since we have been
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1 doi ng business with Qvwest. And we are trying to dispute
2 all of directory assistance calls back to Quwest, but the
3 di spute process is a very challengi ng endeavor for us,

4 because we have to go through page by page thousands of
5 pages of Qwest's bills to identify these calls and put

6 them on spreadsheets annually. So we have a | ot of

7 errors, and we have a | ot of problens disputing these

8 charges. So for me to say that yes, our practice is to
9 di spute 100% is not accurate. However, we do try to

10 di spute as many of these as possible, and that is sone
11 -- that's a relatively recent change.

12 Q Turn please to tab 14. Could you pl ease | ook
13 at the | ast paragraph and read the second and third

14 sentences of that paragraph.

15 A. (Readi ng.)

16 Now Tel West disputes all OS/ DA charges.
17 To the best of our know edge, Tel West

18 does not dispute charges with Qnest if

19 it is attenpting to collect themfrom

20 end users. Attached is a document with

21 additional confidential information

22 regarding this request.

23 Q I'"msorry, please read the second sentence
24 up until

25 A (Readi ng.)
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1 Up until January of 2002, Tel West

2 di sputed with Qmvest only those OS/ DA

3 charges that dial lock failed to bl ock

4 Q Okay. And then the next sentence says, now

5 Tel West disputes all OS/ DA charges. Do you see that?

6 A. Yes.
7 Q What tinme period does now refer to?
8 A I think that nowis intended to nmean from

9 when this was drafted.

10 Q And is that response contained there stil

11 true and correct now, as of March 11lth, 2002?

12 A | think it's -- | think it's inportant to

13 clarify that we attenpt to dispute all OS/ DA charges.
14 Q Ckay. So when | asked you earlier does Te
15 West dispute back to Qmest 100% of the directory

16 assi stance charges, if | were to reask that question

17 what is your answer?

18 JUDGE BERG If | may just seek a

19 clarification, Ms. Anderl. \Wen you say dispute, do you
20 mean their position as opposed to whether or not, in

21 fact, there are any potential clains that have not been
22 presented on further review?

23 MS. ANDERL: Well, Your Honor, | guess what
24 I"mjust trying to explore with this witness is, does

25 the sentence, now Tel West disputes all OS/ DA charges,
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1 is it fair to paraphrase that to say, Tel West disputes

2 100% of the directory assistance charges. That's really

3 all I1'mlooking for. Wen they say all, do they nean
4 100% | nean does all really nmean all?
5 A. It seens so sinple, but when you say dispute,

6 do you nean actually render a claimto Qmest or that we

7 just --

8 BY MS. ANDERL:

9 Q VWhy don't you | ook at that sentence in tab 14
10 where it says, now Tel West disputes all OS/ DA charges.
11 What did you mean when -- what did Tel West nean when
12 Tel West wote that sentence that says, now Tel West
13 di sputes all OS/ DA charges?

14 A. I think that that sentence was neant to say
15 that Tel West's intentions are to dispute all OS/ DA
16 char ges.

17 Q And what does that nean? Does that mean to
18 chal | enge them back to Qwest?

19 A Yes.

20 Q Does Tel West dispute all toll charges that
21 appear on its bills?

22 A Yes.

23 Q Does Tel West dispute all operator services
24 charges that appear on its bills from Qumest?

25 A Yes.
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Q And when | say dispute, | nmean it in the sanme

way you just used it, which neans chall enge those back

to Quest. |Is that how you're answering those questions?
A I am It's a manual process, and so if you
| ooked at like our Qvest bill and it said directory

assi stance charges on the front page and those charges
totalled a certain anpunt, my guess is that our dispute
woul d not match that amount, so |'mjust trying to be as
cl ear as possible.

Q Does Tel West dispute other charges back to
Qnest that it calls -- on nunbers that Tel West calls
pay per use charges?

A Yes.

Q Are those different from operator services
and DA and toll?

A Yes.

Q Can you describe for nme what you nean when
you say pay per use?

A. Well, we actually got the definition of pay
per use from Qvest, and that is how it appears on our
bills. Pay per use is one item Directory assistance
is another. Special charges are another, which
i ncorporate operator service type calls. And | even
brought a Qwest bill that shows those charges if you

would Iike to see it. They're the way that we define
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pay per use is exactly howit is printed on our bill

So those woul d include charges like last call return,
three-way calling, local switch pay per use itenms. And
it's the sane way it's defined in the front of the

t el ephone book.

Q Okay. So last call return, three-way
calling, what else?

A Maybe call trace. | don't know all of the
pay per use features, but those are the ones that |
think are nost comonly used.

Q Now you agreed with M. Sherr earlier, |
think, that there nay be sonme lines that Tel West has on
whi ch Tel West has never ordered a bl ocking or
restriction product; is that right?

A Yes.

Q And does Tel West di spute charges that appear
on those lines as well?

A Yes.

Q Is it correct that when Qwest investigated
Tel West's Decenber billing disputes, Qunest found nore
than 300 charges that were di sputed where Tel West had
not ordered a bl ocki ng product?

A I don't know the exact, the exact nunber.

Q Were there sonme?

A | renmenber reading the response, but | don't
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1 remenber the details of it. Do you? | imagine there
2 were sorme.

3 JUDGE BERG |Is there a docunent you could
4 poi nt the witness to, Ms. Anderl?

5 M5. ANDERL: There is not, Your Honor. This
6 happened late in the process, and |I'mjust asking the
7 Wi tness's recollection. These are Decenber billing

8 di sputes for which we don't have a spreadsheet in the
9 record.

10 BY MS. ANDERL:

11 Q What's the name of your current billing

12 manager at Qwmest?

13 A Nancy. |'msorry, | don't know her | ast
14 name.
15 Q If | were to remind you that it were

16 Hawbaker, does that sound correct?

17 A Yes.

18 Q And do you recall that approximtely ten days
19 ago you received an E-mail fromher with a prelininary
20 resol ution of some the first batch of Tel West's

21 Decenber billing disputes?

22 A Was that sent to me or someone el se?

23 Q It was sent to Tel West. Were you advised by
24 any of your enployees that such an E-mail was received

25 at Tel West?
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A Not that | renenber.

Q Did you inquire into that before comng to
t he hearing today?

A No, | did not.

Q Now i n order to dispute the various charges
back to Qwest, including pay per use as both you and
defined them what steps does Tel West take?

A The first step is to wait for the receipt of
the bill from Qemest. And once we receive the bill, we
go through every page, paper page, and verify that that
custoner or that tel ephone nunmber exists in our data
base, and to verify that the features that we're being
billed for are features that appear in our systenms. In
addition, we ook to see if there are any additiona
charges on the bill that we don't feel belong and create
a spreadsheet, an Excel spreadsheet, that tracks the
i nformati on as we go through

Q Do you research any of the individua
t el ephone nunbers to determ ne or verify whether you, in
fact, did order a blocking or a restriction product on

t hose |ines?

A No, we do not.
Q M. Swickard, the interconnection agreenent
billing dispute provisions that we have been tal king

about in Section 5.4.4 contain a requirement that Te
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1 West must submit its billing disputes to Quest within 30
2 days after the receipt of the billing from Quvest. Do

3 you recall that, or do you see it there?

4 A | don't see it there, but | recall sonething
5 like that.
6 Q Coul d you just take a quick | ook at the first

7 three lines of Section 5.4.4. Do you see that now?

8 A Yes.

9 Q VWi ch of your enpl oyees are responsible for
10 conplying with that 30 day requirenment?

11 A Debra McBride is probably -- is responsible
12 for that.

13 Q And have you given her any training or

14 instructions with regard to conpliance with that

15 requi renment ?

16 A | have not personally, no.

17 Q Do you know i f anyone el se in your conpany
18 has?

19 A | don't know.

20 Q Do you know i f Tel West has met that

21 requi renent since the time that the interconnection
22 agreement has been effective?

23 A. I believe we have, especially since the 30
24 days fromwhat |I'mreading starts fromrecei pt of our

25 bill.
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Q When you received Qnest's bills for prior
nmonth's service, the bill that you received in Decenber
you received on Decenber 7th; isn't that true?

A I don't renmenber the exact dates. | think
Decenmber 7th is our bill date and not the actual date
that we receive it

Q You don't know when you received it?

A No. The bills do not cone on a regul ar
schedule from Qrvest. The Qwest bills take quite a bit

of time in sone cases, and in other cases they cone

qui ckly.

Q Do you know when you provi ded Qmest with your
list of disputed items for the bill that you received in
Decenber ?

A | don't have that date.

Q Do you know how many items you disputed for
Decenber ?

A No.

MR, HARLOWN A little |ouder, please.
A No.
Q Now i n your testinobny at page 12, you can

turn there if you would like to, it's tab 1, page 12,
lines 8 and 9, there you're tal king about the nmaxi mum 30
day period for resolution that you're asking the

Conmmi ssion to inpose in this case. Do you see that?
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A Yes.
Q Do you believe that 30 days is a reasonable
maxi mum response tine for Qwest to have if Tel West

di sputes 500 charges in a nonth?

A Yes.

Q What if Tel West disputes 7507

A Yes.

Q VWhat if Tel West disputes 2,5007?

A Yes.

Q What if Tel West disputes 5,000 charges in a
nmont h?

A Yes.

Q So you're saying that regardl ess of the

nunmber of disputed charges, the sane 30 day period
shoul d appl y?

A Yes.

Q And will Tel West be able to conpile its
di sputed charges within the sane period of tinme whether
they're disputing 500 charges or 5,000 charges?

A Yes.

Q M. Swickard, turn to page or tab 27, please
Exhibit 27. Do you see there a discussion with regard
to the Decenber 7th billing that you and | tal ked about
a nonment ago?

A Yes.
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1 Q And that response indicates that Tel West
2 didn't dispute charges from Qvest's Decenber 7th invoice

3 until January 18th, 2002; isn't that right?

4 A Yes.

5 Q Is that nore than 30 days from Decenber 7th?
6 A. Not based on the receipt of the bill.

7 Q | thought you told ne you didn't know when

8 you received the bill.

9 A You asked ne if it was a reasonable tine
10 within 30 days. |Is that the question?

11 Q When did you receive Qnest's Decenber 7th
12 bill?

13 A "' m not sure.

14 Q So do you know i f you disputed the 390

15 billing disputes within 30 days after you received the
16 bill?

17 A. No.

18 Q Can you please turn to tab 38, and we have
19 identified that entire document as confidential.

20 M. Swickard, do you recognize the first page or any

21 part of the first page of Exhibit C-38?

22 A No.

23 Q Do you recogni ze the nanme Debra MBri de?
24 A Yes.

25 Q Do you recognize the E-mail address that is
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1 i ndi cated after her nane here in the nmiddle of the page?
2 A. Yes.
3 Q Is that E-mail an accurate E-mmil address for

4 Debra McBride, your enployee?

5 A Yes.

6 Q Do you see the date on that?

7 A Yes.

8 Q What is the date on that?

9 A Decenber, oh, March 7, 2002.

10 Q Okay. That's the date near the top after

11 Ms. McBride's E-nmmil address; what's the date there?

12 A February 28, 2002.

13 Q And what's the subject |ine?

14 A. 2062070296, Decenber 7, 2001, disputes.
15 Q And --

16 JUDGE BERG Let nme just interrupt here.

17 While the letter Z may give sonme confidentiality or

18 anonymty to the billing code nunber, again, if we can
19 work together to elimnate any references that m ght

20 |l ead to personally identifiable information, | would be
21 nore confortable.

22 Q VWhat is that 206 nunber; do you know? Do you
23 recogni ze that?

24 A No.

25 Q You don't recognize that as a Tel West



0271

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

account nunmber with Qwest?

A | don't know all of our account nunbers with
Qnest

Q Woul d you accept subject to your check that
it is?

A Yes.

Q And do you recogni ze the 15 pages or 14 pages

that are attached behind the E-mail transm ssion?

A | have never seen this before, so | don't
know.

Q Do you recognize it? |'mnot asking you if
you have ever seen it before. |1'masking you if |ooking

at it now you recognize it.

A. As a billing dispute? | don't -- | nean it's
nothing that | have done. | mean it's nothing | have
seen before. What do you nean by recognize?

Q Well, I'"'mtrying to give you a chance to tel
me if it's sonething that [ooks familiar to you. |Is
that a formof billing dispute that Tel West would send
to Qmest?

A It looks a little different than what | have
seen before that we send. This does not | ook Iike an
Excel spreadsheet. But, you know, again, | don't know.
| haven't seen it.

Q If | were to give you an opportunity to check
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t hese tel ephone nunbers, M. Swi ckard, would you be able

to verify that those were tel ephone nunbers for Tel West

custoners that Tel West obtains via resale from Qumest?
A Yes.

MS. ANDERL: Your Honor, we would like to
nove the adm ssion of C-38 based on this witness's
identification of it and his ability to check and verify
its authenticity. We believe it is a Tel West docunent
that was submitted to Qvest. It was submitted to us
past the tinme when we could have submitted it with our
testinmony. W do believe it can be authenticated by
this witness and that it is relevant.

MR. HARLOW  Your Honor, we object to the
adm ssion. Foundation hasn't been laid. Possibly it
could be sone other day, but we're here now. This is
rather late in the ganme to be introducing brand new
billing disputes.

JUDGE BERG: When could it be authenticated?

MR, HARLOWN Well, 1 think, you know, the
met hod proposed is that | guess it's subject to check
that we go through and manual |y check every phone
nunber. That's a fairly burdensonme thing to do.

JUDGE BERG Well, | nmean if this is
sonmething that a Tel West enployee by the name of Debra

McBri de has presented to Qunest as a list of billing
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di sputes, it should be a fairly easy thing to consult
with Ms. McBride to confirmwhether or not that's the
case.

MR. HARLOW Well, | guess --

JUDGE BERG  So --

MR, HARLOW Let ne just add, Your Honor, we
aren't bringing these charges in as part of our dispute,
so | don't know why they're being brought in by Qmest.

M5. ANDERL: We can talk to that, Your Honor
if we need to.

MR. HARLOW | fail to see the rel evance of
these di sputes as well, Your Honor

JUDGE BERG: All right, Ms. Anderl.

M5. ANDERL: Well, Your Honor, we believe
what this document shows is an additional alnost 350
billing disputes for the Decenber Qmest invoices. That
coupled with the 390 that were subnmitted in January
totals over 700 disputed items for Decenber alone. W
think that the magnitude of the nunbers of disputes is
relevant to the relief that Tel Wst has requested in
terms of a 30 day trigger, and we also think that it's
relevant to Tel West's claimthat 30 days is reasonabl e,
given that Tel West itself has taken nore than 60 days
to come up with all of its Decenber billing disputes.

And for both of those reasons, we think that it has
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significant bearing on the considerations here. W're
not asking you to wal k through any of the Iine itens on
a piece by piece basis. That's not our intent.

JUDGE BERG So if | can repeat what | hear,
the purpose is to confirmwhether, in fact, the tota
nunber of separate line itens contained in this E-mai
in fact represent billing disputes fromthe nonth of
Decenber ?

MS. ANDERL: Fromthe Decenber Qwest invoice
to Tel West, correct.

JUDGE BERG All right I"'mgoing to make it a
Bench Request. | believe the information is relevant,
but | al so understand that this witness is not able to
confirmthat. And if these are, if this in fact was
presented from Tel West to Quest with the intent that it
represent billing disputes arising in the nonth of
Decenber, | think that's sonmething that should be --
that's usually the kind of thing I would expect soneone
to confirm

MR. HARLOW Is this Nunber 2, Your Honor?

JUDGE BERG. Yes. That's the kind of item!]
woul d normal |y expect counsel to be able to cone up with
on a phone call over the lunch break. But if | can get
a response back tonorrow norni ng when parties reappear

I would appreciate it.
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MR, HARLOW  Assum ng we're not done today
you nean, Your Honor?
JUDGE BERG  Assuming we're not done today.
But | think the main point, M. Harlow, is that counse
I think wants to make reference to it in argunents. So
even if we're done with testinony today but we don't
make oral argunents, it would be pertinent. Oherw se |
will just take it as a conditional argument with follow
up, and then I will have the benefit of whatever it
m ght be after a response is received.
MR, HARLOW Certainly.
JUDGE BERG. All right.
MS. ANDERL: Thank you.
BY MS. ANDERL:
Q M. Swickard, did Tel West receive a bil
from Qnest during the nonth of January?
A | assune so. | don't know.
Q Do you know i f Qmest or Tel West has di sputed
any charges back to Qvest fromthat bill?
A | don't know.
Q And if | were to ask you the sane questions
for February, would your answers be the sane?
A Yes.
Q And if Tel West has not provided Qwmest any

di sputed charges for January, what does that nean? Does
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that nean that there aren't any or that -- well, does it
mean there aren't any?

A I don't know. It could nmean several things.
It could mean that we haven't received the bill. | nean
it could mean a lot of things. It could nean that we
made a mistake. | nean there's |lots of potentia
options, so | don't know.

Q Wth regard to the billing disputes that Te
West forwarded to Qaest on January 18th, do you have
those in mnd? Tab 27, |ooking at Exhibit 27, does that
refresh your nenory that Tel West submitted billing

di sputes to Qmest on January 18th?

A Yes, that's our response.

Q Do you know i f Qwest has responded?

A | don't know.

Q Okay. Now if the Comm ssion rul es agai nst

Tel West on the issue of blocking for operator services
and directory assistance, will Tel West continue to

di spute 100% of the operator services and directory

assi stance charges that appear on its bills? | know it
was a |ong question, |'msorry.
A I just haven't anticipated what we will do in

the future. W' re hoping that doesn't happen, but |
don't -- | don't know what we woul d do.

Q And if the Commi ssion rules in favor of Te
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West on the operator services and DA bl ocki ng issues,
woul d you expect that there would be far fewer billing

di sputes in the future?

A Yes.
Q Coupl e of questions about your disconnection
policy. |If you could turn to page or tab, this is

harder than it |ooks, Exhibit 34, which is the same as
tab 34.

JUDCGE BERG In spite of the difficulty in
referencing exhibit and tab, it does nmake it very easy
to quickly get to the docunment.

MS. ANDERL: Right, and thanks for your
pati ence, Your Honor
BY MS. ANDERL:

Q Is this an accurate copy of a panphlet or
other information that Tel West provides sonme of its

customers?

A Yes.
Q Do you provide this to all of your custoners?
A We provide this information, not always in

this format.

Q Okay. Is it correct that if a custoner
pl aces an order with you by tel ephone, you provide this
information to themorally as opposed to in witing?

A Yes.
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1 Q So whi ch custoners get a copy of this

2 docunent ?

3 A A custonmer who pays in person to sign up at a
4 | ocation that acts as our agent.
5 Q Ckay. In item nunber 2, do you see that

6 par agr aph?

7 A Yes.

8 Q If you could take a | ook at that, please, and
9 could you please read the | ast two sentences starting

10 with, if any charges?

11 A (Readi ng.)

12 I f any charges appear on your tel ephone
13 nunber not authorized by Tel West

14 Communi cati ons, your local service wll
15 be di sconnected, and no refunds will be
16 given. You will be notified of any

17 changes on your bill either in witing
18 or by tel ephone.

19 Q It says there that your |ocal service will be
20 di sconnected. |Is that what always happens?

21 A No.

22 MR. HARLOW  Your Honor, objection

23 rel evance.
24 JUDGE BERG. The witness has answered

25 al ready.
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BY MS. ANDERL:
Q Under what circunstances does di sconnection
occur?

MR. HARLOWN (bj ection, rel evance, Your
Honor .

JUDGE BERG: Ms. Anderl.

MS. ANDERL: Well, Your Honor, | guess this
goes back to M. Swickard's testinony and the petition
general ly that the actions that Tel West takes to
protect itself fromthese charges and the efforts that
it takes to both prevent the charges from happeni ng and
reinforce to its custonmers that the policy is, in fact,
serious. It appears to us, and we're about to get into
this, that a nunber of the charges, a number of the
t el ephone nunbers or accounts have repeat pay per use or
ot her types of charges on them for which Tel West's
policy states the custonmers will be disconnected. And
we believe that that's an inportant consideration given
that Tel West disputes all of these charges back to
Qwest contendi ng they shouldn't have to pay for them
and yet at the same tine tells their custonmers that,
custoner, you will be disconnected if you incur these
charges, but then doesn't follow through on that. W
think that that type of behavior provides a powerful

incentive for the custoners to continue to incur these
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types of charges and really sets us up for the kinds of
di sputes that we're having.

We again think this is inmportant for you to
consider in terms of crafting a renmedy, especially sone
sort of a self executing 30 day renmedy. And so we think
it's inmportant not fromthe operator services/DA
perspective, because we have already tal ked about that
and whet her, you know, and what kind of bl ocking ought
to be in place, but we think that really the equities
are critical here where Tel West is essentially asking
for you to craft a new and equi tabl e renedial provision
to insert into their interconnection agreenent.

If it's any confort, | don't have a | ot of
questions on this topic.

JUDGE BERG. Well, | think the -- | think
this will lead into sone discussion we will have when
the parties nake their closing argunents, but | --

Ms. Anderl, | still see this as a matter of whether or
not Qwest has a defenseable position with regards to any
specific line itemclainmed for credit. What you're
going to be arguing to nme by putting all the pieces
together, | can see, you know, how Qmest's position is
addi ng up, but in particular whether or not Tel West
follows through with its policies or threats to its own

custoners, there may be nmany different reasons why it
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doesn't happen. | understand Qwmest's concern is that
there may be a particular Tel West custoner that is a
repeat offender and which continues to incur these
charges, but then that's to ny way of thinking again a
defense to a particular claimfor reinbursenent and does
not go directly to whether or not there is a -- whether
or not Qmest's service has functioned properly in the
first place.

And I'mtrying to understand what you're
saying about the link to the claimfor 30 day relief,
and | think that the demand for a 30 day, but | think
that seens to be nore connected to your argunent that
it's not reasonable to process a |arge nunber or
excessi ve nunmber of claims within a short tinme period,
and this is just one nore aspect.

MS. ANDERL: Well, yes, but it's not just
that. It's that Tel West is, you know, basically asking
for disputed anobunts to be automatically resolved in
their favor within a very short period of tinme. | think
the parties agree that that 30 day period that they're
asking for is not sonething that's currently contai ned
in their interconnection agreenent, so they're asking
for, you know, a new provision in their interconnection
agreenent that is essentially | think extraordinary

equitable relief, and we think that what Tel West does
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to avoid the creation of these billing dispute issues in
the first place is inportant when you consi der what
they're asking for, the time frames, which does relate
to the burdon that is put on Qmest to research and | ook
into each of these charges.

JUDGE BERG Well, | think that argunment can
be made based on the other evidence itself, M. Anderl.
If, in fact, there is an exhibit that shows those repeat
of fenses, then | think that will speak for itself. |
really see this as sort of a rather renote, not renpte,
but to whatever extent it's linked to the core issue is
very tenuous, and | think it doesn't really inprove your
ot her argunments any further, and they're all wel
devel oped.

MS. ANDERL: Very well, Your Honor. Just one
additional line of questioning then.

BY MS. ANDERL:

Q M. Swi ckard, could you turn back to Exhibit
18, which is also C-18 on the yell ow pages. Do you have
t hat ?

A Yes.

Q Can you | ook at page 5 again, which is the
one | had directed your attention to earlier

A Yes.

Q And maybe you want to kind of keep one finger



0283

1 there, and then also turn to tab or Exhibit 3, please,
2 which is the spreadsheets that are Tel West's billing
3 di sputes with Qwvest from April through Novenber. Are
4 you there?

5 A Yes.

6 Q Okay. Now we can do this one nonth at a

7 time, or we can do it nore generally. Let nme ask you
8 first, M. Swi ckard, can you accept subject to your

9 check that for each nonth shown in Exhibit 3, the

10 t el ephone nunber that's shown in Exhibit C- 18, page 5,

11 shows up?

12 A Yes.

13 M5. ANDERL: Thank you, Your Honor

14 JUDGE BERG. Thank you, Ms. Anderl.

15 MS. ANDERL: No further questions.

16 JUDGE BERG  Thank you.

17 Redi rect ?

18 MR. HARLOW A little bit, Your Honor, thank
19 you.

20

21 REDI RECT EXAMI NATI ON

22 BY MR. HARLOW
23 Q Good afternoon, M. Swickard. You will be
24 pl eased to know this indicates we're getting close to

25 t he end.
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1 This norning when M. Sherr was questioning

2 you, you were questioned about Exhibit 19, which is tab
3 19, and | think it might be easiest if you would turn to
4 that at this time. Just let me know when you're there.
5 A ["mthere.

6 Q Okay. In particular, if you would | ook at

7 the confidential attachnments, the yell ow pages.

8 A I have them

9 Q And do you see the date, both of the dates on

10 those two pages are in May of 2001?

11 A Yes.

12 Q Do you see that?

13 A Yes.

14 Q And this apparently reflects M. Taylor's

15 negotiations with Qwest. To your know edge, what was
16 the next thing that occurred in regard to your
17 negoti ating or executing the current interconnection

18 agreenment with Qwest?

19 A. We received our agreenent.

20 Q And when did that occur?

21 A In July.

22 Q Are you aware of any other negotiations or

23 notes or discussions between any representative of Te
24 West and Qwest between the date of these notes in

25 Exhi bit 19 and your receipt of the interconnection
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agreenent that you signed?

A No.

Q Now you i ndicated on cross that you read the
current interconnection agreenent when you received it
i n August of |ast year; do you recall that?

A Yes.

Q And were you | ooking for provisions regarding
whet her or not Tel West had to take and pay for Qwest's

operator services and directory assi stance?

A Yes.
Q And what did you find on that subject?
A I did not find any | anguage, any provisions

in the agreenment that would require ne to buy operator

services or directory assistance from Qunest.

Q What about Section 6.3.5? If you have the
i nterconnection agreenent there, | would ask you to turn
to it now.

M5. ANDERL: Objection, Your Honor, this is
out side the scope.

MR. HARLOW  Your Honor, Section 6.3.5
specifically references pay per use charges, and there
was a great deal of cross on what pay per use charges
means.

MS. ANDERL: Your Honor, there was no cross

on this section.
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MR. HARLOW There was cross on whether or
not -- a great deal of cross on whether or not
M. Swi ckard understood, and he repeatedly said he
understood the agreenent as a whole to not require Te
West to order, take, or pay for operator service and
directory assistance charges. Qaest's position in this
docket as disclosed in their brief is they think this
section, which is a part of the contract as a whol e,
governs operator services and DA by the use of the term
pay per use charges. There was also a great deal of
cross on what pay per use neans. | think this is wde
open for redirect.

JUDCGE BERG | do recall the witness
testifying that there were clainms submtted for pay per
use charges as defined by Tel West in addition to clains
for credit for pay per use charges as defined by Quwest,
so to follow up on that, | will allow the witness to
answer the question.

MR, HARLOW Thank you, Your Honor
BY MR HARLOW

Q M. Swi ckard, do you have the current
agreenent open to Section 6.3.57?

A Yes.

Q And have you had a chance to read it while we

wer e di scussing the objection?
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A Yes.
Q It uses the term services or features that
are billed on a per use or per activation basis; do you

see that |anguage?

A Yes.
Q Okay. G ve sonme exanple -- well, first of
all, do you recall reading this section in August at the

time you signed the agreenent?

A Yes.

Q And in your understanding, did that create an
obligation on Tel West's part to take or pay for
operator services or directory assistance services?

A No.

Q Why not ?

A. Well, 1 specifically renenber reading this
portion, because operator services and directory
assistance were a major point in our negotiations, and
read this to read that we would -- Tel West would only
be responsible if a customer used pay per use features
i ke continuous redial, |ast call return, the ones that
are listed here. And pay per use is a very generally
accepted termin our industry as these sorts of features
and not operator assistance and directory assistance
calls. And the reason that | wasn't concerned about

this portion of the agreenment is that there are bl ocks
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1 that are currently available for free to block pay per
2 use futures like the ones listed and the others that we
3 tal ked about. So | agreed to sign this because those
4 bl ocks are currently avail able and are avail able for

5 free when we provision themon the |ine.

6 Q Thank you. Let's take a |ook at those

7 exanples, and they're in the parentheses there,

8 continuous redial, last call return, call back calling,
9 and call trace. Do you see those?

10 A Yes.

11 Q Are any of those exanples of what you would
12 consider to be operator services?

13 A No.

14 Q Are any of those exanples of what you would

15 consider to be directory assistance?

16 A No.

17 Q You nentioned this afternoon when Ms. Anderl
18 was cross-exam ning you that you had, |I'm |l ooking for

19 it, you said you had | ooked at sone bills or had brought

20 some bills with you with regard to this question of pay

21 per use and how it appears on your bill

22 A Yes, | did.

23 Q Do you have those with you on the stand?

24 A Yes.

25 Q Can you please pull those out and read us the
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categories of bills that appear on that bill without
giving any of the confidential information |like the
phone number.

M5. ANDERL: Your Honor, | think this is
obj ectionable. Again, this is outside the scope. This
is a response that the witness volunteered in response
to a question that | asked that did not ask for this
informati on. He should not be permitted to shoehorn in
addi tional direct based on this line of inquiry which I
did not pursue.

MR. HARLOW  Your Honor, there was no notion
to strike the response.

JUDGE BERG. |'m concerned about the
reference to exhibits that the witness has brought with
hi m t oday and whi ch have not previously been exchanged
between the parties, and | don't think it adds anything
further than the | anguage that's right there in 6.3.5,
M. Harlow, unless |I'm m ssing sonething.

MR, HARLOW  Your Honor, what we're trying to
establish is that there is an understood and accepted
i ndustry definition of pay per use. And, in fact, Qnest
established the definition, establishes the definition
t hrough the front covers of its front pages of its phone
books and fromits bills. | don't viewthis as any

different than the E-nmil that Qwmest has brought in
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1 li kewise at the hearing, and | don't see any reason that
2 we can't bring it in since it did cone up on cross.

3 JUDGE BERG | did hear that testinmony from
4 this witness, and it's duly noted that that was his

5 testinony that that definition is in the front of the

6 phone book and that he is using the sane definition as
7 appears on the bills that the conpany receives, so |

8 don't know what el se woul d be achieved by this.

9 MR. HARLOW | guess if Qwnest is willing to
10 stipulate that pay per use doesn't include operator

11 services and directory assistance. | don't think that
12 will -- it sounds like you want nme to nove on, and

13 you' re sustaining the objection, but --

14 JUDGE BERG. |I'mgoing to sustain the

15 obj ection.

16 MR, HARLOW  Ckay.

17 JUDGE BERG: But |'m doing so by also letting
18 you know, M. Harlow, that | heard that testinony from
19 this witness, and | prefer to stay clear of exhibits or
20 docunents that the witness has brought with himto the
21 Wi t ness stand here today.

22 MR. HARLOW  Ckay, Your Honor, we'll nove on.
23 BY MR HARLOW

24 Q M. Swickard, if you would turn please to

25 Exhibit 6. Again, M. Sherr was asking you about that,
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and call to your attention the heading on page 9 of this
exhi bit, additional non-contractual conplaints agai nst
Quest. First of all, do you recall when this exhibit
was first put together?

A. We put this together prior to signing the
agreenent with Qwest for our new agreenent, our new
i nt erconnecti on agreenent.

Q And if you will look on the first page of the
petition, in the fourth line, it talks about the 1998
resal e agreenent in the fourth and fifth line. Do you
see that |anguage?

A Yes.

Q And then if you would please turn to the,
it's after page 11, it's the 12th page on the back, a
list of exhibits. Do you see that?

A Yes.

Q Exhibit A refers to a resale agreenent. Do
you know whi ch agreement that refers to?

A. That was the agreenent prior to the agreenent
we have today.

Q Do you see any |ist of exhibits that
references the current agreenent between the parties?

A No, | do not.

Q And if you would please turn to Exhibit Hto

Exhibit 6, which is the |last page in the docunent. Do
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you have that in front of you?

A Yes.

Q Do you see the nunbered paragraphs 1 through
4 that M. Sherr crossed you about?

A Yes.

Q Okay. Do you see the agreenent references,
the section references?

A Yes.

Q Do you see the nunbering protocol, how it

uses Roman nuneral followed by a letter followed by a

nunber ?
A. Yes.
Q Is that nunbering protocol used in your

current agreenent?

A No, it's not.

Q Was t hat nunbering protocol used in your
prior agreenent?

A | believe it was.

Q Do you see anything on this page that
references the current agreenment?

A No, | do not.

Q Of hand, and if you need to take a mnute to
thunmb through it, do you see any reference in Exhibit 6
to any provision of the current agreenent, to a specific

section of the current agreement?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A No, | do not.
Q Thank you, M. Swi ckard, you can set that
asi de now
You will recall Ms. Anderl asked you whet her
or not -- asked you about 300 disputes, Decenber

di sputes, where apparently Qwest found that Tel West had
not ordered a bl ocking product. Do you recall that?

A Yes.

Q And what was occurring with your business?

Were you maki ng any acquisitions at that tinme?

A Yes.
Q Do you have one in nind specifically?
A We bought the custoner base of a conpany

cal | ed Reconnex.
Q And when you bought the custoner, when you
bought the custoner base of Reconnex, did you di sconnect

those custonmers and then reconnect themthe way you

ordinarily order your residential lines from Qmest?
A No, we did not.
Q Did you sinply transfer them over from

Reconnex as they were equi pped?

A Yes, we did.
Q You were asked sone questions about when you
recei ved the Decenber 7th bill, and | believe you

i ndi cated you don't know exactly when you received that
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particular bill. Do you recall that |ine of

qguesti oni ng?

A Yes.
Q Does Tel West ever receive a Qwest bill on
the sane date of the bill date?

MS. ANDERL: Objection, Your Honor, there's
no foundation. This witness has been unable to answer
guestions with regard to when Tel West receives bills
from Qunest.

JUDGE BERG |'mgoing to sustain the
objection. | heard this witness to say that the
statement date on the bills is not the date that they're
received.

MR. HARLOW  Your Honor, | would like to put
sonme paranmeters on it. It's kind of general. | think
the witness can put sone paraneters on it through
redirect. | will be very brief on this.

JUDGE BERG Would you --

MR. HARLOW How about if | withdraw the
guestion and restate a new question

JUDGE BERG Yes, let ne hear that
BY MR. HARLOW

Q M. Swi ckard, what woul d be the outside
nunber of days that you can recall that it took Tel West

to receive a Quest bill after the bill date shown on the
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bill?

MS. ANDERL: Sane objection, Your Honor, |ack
of foundation. This is an even nore general question
and | think bears even nore closely on the types of
questions that | asked M. Sw ckard that he was unabl e
to answer.

MR, HARLOW  Your Honor, | disagree, that

Ms. Anderl has mischaracterized the testinony of this

Wi tness. The witness -- the questions focused
specifically on this particular Decenber 7th bill. M
guestion is general. The witness may say, | don't know.

But if the witness answers that he can recall a tinme
frame that it took up to X nunmber of days fromthe bill
date, | think that's relevant and is a different
guestion than Ms. Anderl was asking with regard to the
specific bill.

JUDGE BERG. All right, I will let the
Wi t ness answer the question, but it also becomes proper
subj ect for further recross.

BY MR. HARLOW

Q Do you recall the question?

A If you could say it again, | would appreciate
it.

Q Okay. Do you have a recollection as to the

out si de nunmber of days, in other words, the |ongest
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nunmber of days fromthe bill date that it has taken Te
West to receive a Qnest bill?

JUDGE BERG W th regards to Decenber?

MR. HARLOW No, in general.

JUDGE BERG. All right.

A. I don't know the specific nunber of days. In
sonme cases, and it's very rare cases, but it has taken
up to two nmonths previously to receive a Qunest bill

MR. HARLOW That's all | have, Your Honor

JUDGE BERG No questions fromthe Bench

MS. ANDERL: Not surprisingly, Your Honor,
SOME recross.

JUDCGE BERG  Yes, please

RECROSS- EXAMI NATI ON
BY MS. ANDERL:

Q M. Swickard, let me understand the types of
charges that Tel West currently disputes to Qunest, and
apologize if | have asked you these before, but does Te
West dispute last call return charges back to Qnest
currently?

MR. HARLOW  Your Honor, |I'mhesitating a
little bit. | nean | don't think this is an
i nappropriate question, but | do want to nmake it clear

that no such charges are the subject of our billing



0297

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

di spute claim

MS. ANDERL: Well, Your Honor --

JUDGE BERG. If the witness can answer the
qguestion, he should answer. | think we're tal king about
definitions of class.

A. We dispute last call return pay per use
charges if we believe that we provisioned a bl ock on
that |ine.

BY MS. ANDERL:

Q What's the nane of that block that you
provi si on?

A I don't know the USOC. There are separate
USOCs for each pay per use item

Q What about three-way calling, do you dispute
those charges back to Qwest?

A If we believe that -- if we believe we have

provisioned a line with a bl ock

Q What about call trace?
A. Sane thing.
Q Okay. M. Harl ow asked you sone questions

about Section 6.3.5 in the interconnection agreenent,
could you please turn to that. 1Is last call return one
of the types of calls that's listed in that paragraph as
being billed on a per use basis?

A Yes.
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Q What about call trace?
A Yes.
Q Does it say anywhere in that paragraph that

the CLEC does not have to pay Qwest for those charges if
t hey have provisioned a block on the line?

A No, it does not.

Q Are you aware of whether it says that
anywhere in the interconnection agreenent?

A I don't know of any place that it says that
in the interconnection agreenent.

MS. ANDERL: That's it, Your Honor

MR, HARLOW  Not hi ng further.

JUDGE BERG All right, M. Sw ckard, thank
you for being here and testifying today. You' re now
excused fromthe w tness stand.

Let's take a ten minute break. W will be
off the record.

(Recess taken.)

JUDGE BERG M. Teitzel, if you will stand

and raise your right hand.

Wher eupon,
DAVID L. TEI TZEL,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:
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JUDGE BERG  Thank you.

MS. ANDERL: Thank you, Your Honor

DI RECT EXAMI NATI ON

BY MS. ANDERL:

Q M. Teitzel, good afternoon
A Good afternoon
Q Woul d you pl ease state your nanme and your

busi ness address for the record.

A Yes, my nane is David Teitzel, it's spelled
T-E-1-T-Z-E-L. M business address is 1600 Seventh
Avenue, Seattle, Washington, zip code 98191

Q M. Teitzel, do you have before you your
response testinony and as well as the exhibits that were
attached to that response testinony?

A Yes, | do.

Q Is that testinony and are those exhibits true

and correct to the best of your know edge?

A Yes, they are.

Q And you don't have any changes or corrections
to make?

A | do not.

MS. ANDERL: Thank you.

Your Honor, | believe that the docunents have
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al ready been admitted by stipulation, so therefore we
woul d tender the witness for cross.

JUDGE BERG  Thank you, Ms. Anderl.

M. Harl ow.

MR, HARLOW Thank you, Your Honor

CROSS-EXAMI NATI ON

BY MR HARLOW

Q Good afternoon, M. Teit zel
A. Good afternoon, sir.
Q On page 2 of your testinony, you discuss the

pur pose of your testinony. Do you recall that?

A Yes, | do.

Q Is one of the purposes of your testinony to
address the negotiations that occurred between Tel West
and Qnest over the current interconnection agreenent
bet ween the parties?

A No, it is not.

Q Were you involved at all in those
negoti ati ons?

A | was not.

Q Do you have any personal know edge at all of
the course of those negotiations?

A Only anecdotal fromny involvenent in this

parti cul ar docket.
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Q So things you would have heard in preparation
for the testinony?

A In this docket, that's correct.

Q Per haps i ncl udi ng things you m ght have heard
from your counsel ?

A. I have no specific recollection of a specific
i nstance, but that could be correct.

Q M. Teitzel, | have sonme questions about
Cust omNet, which was mentioned in your testinony of
course, and discussed at sone length in Ms. Ml one's
testinmony, but | take it you advocate CustonNet as a
potential blocking service that Tel West could order to
solve its OS and DA problemthat it talks about in this
case?

A. I think certainly CustonmNet is a good option
that Tel West could consider, as would a retail custoner
of Qmest, to block access to, outgoing access | should
say, to services like toll and DA.

Q And is that based on your know edge and
under st andi ng generally of how CustonNet works?

A Yes.

Q Okay. If | were to talk to you about or ask
you questions about how Cust omNet uses |ine class codes,
is that something you could converse on based on your

background?
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A. I"'mnot a technical expert in terns of how
line class codes are applied. | could respond
general ly.

Q What about Ms. Malone, is that nore in the

area of her expertise, or would those kind of questions
be nmore for you?

A Pl ease ask the question. | will answer it if
I can. You may direct it to Ms. Malone if you' re not
satisfied with my answer.

Q Okay, | think that's a good way to approach
it. Al right, | understand that CustomNet is
i mpl emented by progranming line class codes into the
switch; is that correct?

A That is true.

Q And then these |ine class codes becone
associ at ed sonehow with certain tel ephone nunbers?

A That's correct. The line class code is
associated with a particul ar tel ephone nunber and
directs the software how a particular call should be
handl ed.

Q And there are | guess in sone switches there
can be hundreds of different line class codes; is that
correct?

A That is true.

Q And that is also the way that custom zed
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1 routing works; isn't that correct?

2 A That's my understanding. Again, |I'mnot a
3 techni cal expert, but that is my understanding.

4 Q And is that another option that Qwmest has

5 identified for Tel West to avoid OS and DA charges?

6 A. M. Harlow, custom zed routing is not a

7 retail service. M understanding is that it's a

8 whol esal e service. |'mhere to advocate on Qunest's

9 behal f retail issues. | understand it has been advanced
10 to Tel West as an option for you to consider as a

11 whol esal e product.

12 Q Okay. But it also works using line class
13 codes; is that correct?

14 A | believe that's true.

15 Q And | believe Qunest is advocating that not
16 only could custom zed routing be used to direct OS and
17 DA calls to particular trunks so that they could go to
18 particular carriers, but Qwest is al so suggesting that
19 the custom zed routing could instead direct the calls
20 that are programmed to be intercepted by that line class
21 code to an intercept or basically to go nowhere other
22 than to the intercept; is that correct?

23 A. At this point, I would have to say I would
24 recommend you woul d ask that question of M. Mlone. |

25 think she is nmuch nore attuned to that issue than I|. |
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am aware generally that that discussion has happened
bet ween Quwest and Tel West, but | do honestly not know
the details of that discussion.

Q All right, we can reserve those questions,
but will you still be here at the conclusion of
Ms. Malone's testinony in case we have to cone back to
you on these?

A If she's through by 5:00 today.

["mjust joking, yes, | will, I will be happy
to do that, yes.
JUDGE BERG. @Gal |l ows hunor.

Q Al right, page 3 of your testinony, you talk
about the conponents of basic residential |ocal service,
and you tal k about specifically access to energency
services, access to operator services, and access to
i nt erexchange services. Do you have that testinony in
m nd?

A Yes, | do, and that's correct.

JUDGE BERG M. Harlow, just for the record,
this is Exhibit 47.

MR, HARLOW | will take your word for it,
Your Honor, |I'm working off of ny copy now

JUDGE BERG. That's fine, thank you.

MR, HARLOW | appreciate the tie in to the

record.
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BY MR. HARLOW

Q Now you al so tal k about touch tone signaling
and usage, access and usage of the switch network within
the local calling area; do you see that?

A Yes, | do.

Q Al right. Now switching, of course, is
sonmething, a function that is provided for local calls
by the local switch; is that correct?

A That is correct.

Q What about operator services, are operator
services typically provided out of the |ocal switch?

A Operator services are typically provided out
of a centralized |ocation and maybe | ocations pl ural
typically not out of the local switch itself.

Q So in other words, typically what the | oca
switch does is depending on the line class code, if it's
a-- if it's directed to Qunest, the call to the 0+ or
the 0- call will be routed fromthe |local switch to what
I call an operator services platform Are you
confortable with that ternf

A Yes, that's reasonable.

Q And the operator service platformis also a
type of switch; isn't that right?

A It's a nechanized platformthat routes calls

to a particular operator, so it's a conputerized device,
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if you will.
Q Okay. And in sone cases the operator is a
live operator, and in some cases the operator is another

computer; is that correct?

A That is true.
Q And you tell us the operator services
platformis |located off site. |In fact, all the |oca

switch does is route the call to a particular trunk that
goes to the site of the operator services platform |Is
that right?

A That's a reasonabl e characterization, yes.

Q And have you ever heard the term operator
servi ces provider?

A Yes.

Q And woul d you say that AT&T and Worl dCom are
operator services providers, anong other things?

A That's reasonabl e, yes.

Q Are there compani es that specialize in sinmply
just providing operator services rather than primarily
1+ toll services?

A Yes, there are.

Q And does Qwest have an operator services
provi der or an OSP arnf

A Qnest certainly has an operator services

operation within Qvest. |'mnot sure | would
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characterize it as an arm but there is an organization
that focuses on providing that service

Q Let's switch for a minute to directory
assistance or DA. |Is DA also sonething that's typically
provided to outside the | ocal switch?

A. Yes, directory assistance is not inherent in
the switching function itself locally.

Q And is that --

A There's a separate group of DA operators to
which DA calls are routed.

Q And is that typically perforned in the sanme
way that the end user would dial 411 or 555-1212, and
then their call would be routed over a trunk to a
directory assistance platforn?

A Yes.

Q And again, the directory assistance could be
a conputer, could be a human bei ng?

A That's correct.

Q Are there conpani es other than Qmest that

provi de directory assistance?

A Yes, there are.

Q And Qnest also has a directory assistance
function within its corporate unbrella, if you will, as
well; is that correct?

A Agai n, an organi zation focused on providing
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that service or function, that's correct.

Q And Qmnest, of course, has tariffs in place
for its local services that provide access to OS and DA,
is that correct?

A. We have tariffs governing charges for those
functions. Was that your question?

Q Yeah, but |'mjust speaking at a very high
I evel now, that you're -- let ne backtrack

Wth the exception of certain |arge custoners
and high capacity custoners, Qwest |ocal exchange
services are generally governed by tariff in Washi ngton;
isn'"t that correct?

A That's reasonabl e.

Q The sane is not true with regard to operator
services and directory assistance; is that correct?

A | believe those services are governed by a
price list, not a tariff specifically.

Q And | assume that your understandi ng woul d be
the reason for that is operator services and directory
assi stance services are provided by these other
conpani es we have tal ked about, AT&T and Worl dCom and
therefore they're considered conpetitive services?

A. Yes, they have been classified as conpetitive
by this Comm ssion.

Q Okay. Let's talk alittle bit about how the
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|l ocal switch works. As | understand it, by default that
the Qnest switches, the Qwvest |ocal switches, are
programmed with the line class codes that cause calls

411 and O calls to be routed to Qnest operators and

Qnest directory assistance. |Is that generally the case?
A. If | could just paraphrase your question and
answer it. | believe you're asking howis a |oca

exchange line typically provisioned, and | will answer
fromthe retail perspective. And the answer is if we're
speaki ng about residents, the line class codes do direct
calls as part of that |ocal exchange service, retai
| ocal exchange service, to Qwest operator services and
Qnest DA providers as a default.

Q I was going to use the termdefault, but you
beat ne to it. So it is possible to have those calls
routed to another provider |ike AT&T by changi ng or

programming in a line class code; is that correct?

A That is correct.
Q In the case of routing to Qwest, there would
be no -- there would be no charge inposed to continue

the default and have the calls routed to Qunest's OS and
DA; is that correct?

A. I"msorry, | think | mssed the first half of
that question. Wbuld you repeat that?

Q Qnwest as the |l ocal service provider woul dn't
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i npose any charge to, because the Qwest OS and DA are
default, Qwmest wouldn't inpose a charge to route the
calls to Qwest's OS and DA; is that correct?

MS. ANDERL: Objection, Your Honor, the
question is vague, inpose a charge on or to whonf

MR, HARLOW On anyone.

A Qnest - -

JUDGE BERG. One second, M. Teitzel.

MR. HARLOW Not for the call itself, but for
the routing.

JUDGE BERG | have to, you know, be honest
with counsel that | was still trying to piece the
guestion together nyself, and | don't have a clear grasp
of what's bei ng asked.

Coul d you repeat the question to the best of
your ability, M. Harl ow.

MR. HARLOW Well, let ne take it in another
order, and maybe it will be easier to follow then.

BY MR HARLOW

Q If aline is to deliver a call by default to
say AT&T for operator services and directory assistance
and it's a Qvwest line on a Qwest switch, Qwvest woul d
i npose a charge to develop a custom zed routing for that
particular |line on a CLEC presunmbly?

MS. ANDERL: Well, | guess again, Your Honor,
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I would object on nultiple reasons, not the | east of
which is that the question is very confusing, and

M. Teitzel has already clarified that these are the
types of questions that need to be directed to

Ms. Mal one. M. Harlow has now just noved in one fel
swoop i nto questions about the whol esal e products.

JUDGE BERG. M. Harlow --

MR, HARLOW If | have noved beyond this
wi tness, then I'mhappy to hold this for --

JUDGE BERG Yes, why don't you. Can you put
it as a hypothetical, M. Harl ow.

MR. HARLOW It sounds to nme like | need to
hold these for Ms. Malone, so | will w thdraw and nove
on.

JUDGE BERG All right.

BY MR. HARLOW

Q Still on page 3 of your testinony, you talk
about voice grade, that basic residential provides voice
grade access to the public switched network, unlimted
access and usage of the switched network within the
local calling area. Do you have that testinmony in mnd?

A Yes, | do.

Q Now in this case, you have distingui shed
bet ween access on the one hand and usage on the other

and | take it the access on that line to local calling
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cones at no charge; is that correct, no charge to the
end user?

A If we're tal king about |ocal access to the
| ocal network for a local seven digit dialed call,
woul d respond by saying that for the $12.50 recurring
rate on a flat residential |line, the custoner receives
not only access or the ability to call the local calling

area, but unlimted usage within that |ocal calling

ar ea.
Q Now let's switch for a minute to a measured

residential line. 1In the case of a nmeasured residentia

line, | take it that for the flat rate for that measured

service, the access again would be provided at no
addi tional charge, but in that instance usage woul d be
provi ded at an additional charge; is that correct?

A I think that's a reasonabl e characterization
yes.

Q Okay. Now you also nentioned that retail or
residential custoners have access to energency services
such as 911. Do you see that?

A Yes, | do.

Q And again, 911 is something that the custoner
can access at no additional charge over their $12.50
bill; is that correct?

A That's right.
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Q Now 911 is also a service that's provided
over trunks and out of a separate |ocation than the
local switch; is that correct?

A That's correct, a 911 call is routed through
a special trunk group to an energency services operator

Q And Qmnest is conpensated for the 911 trunks
and associ ated servi ces by whonf?

A Conpensat ed by whonf

Q Let me make it nore leading. Do you
understand the term PSAP, P-S-A-P, public safety
answering point?

A Yes.

Q And this is a platformestablished or paid

for by |l ocal governments typically?

A. That's my understanding, that's correct.
Q And so is it your understanding that those
governnments, PSAPs if you will, will pay for the 911

trunks and other facilities that Qmest provides in order
to make 911 work?

A Yes, 911 is typically a publicly funded
function serving the public interest obviously, and it's
supported by the taxpayer, so that's how that bill is
pai d.

Q Now Qwest basic residential |ocal exchange

service provides access not only to Qwest operator
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services but also potentially to AT&T, for exanple; is
that correct?

A I'"msorry, ask the question again, please.

Q Does Qmest's basic residential |ocal exchange
servi ce al so provide access to AT&T's operator services
and directory assistance services?

A Yes, certainly AT&T can be accessed, and |

shoul d explain just a little bit before | answer this

directly.

Q well --

A If a long distance --

Q We can el aborate on that, but if your answer
is --

A | can't --

Q -- as fair as a yes, then | think we ought to
just --

A I can't give you a specific yes or no wthout
describing just a little bit. |If a subscriber

pre-subscri bes to AT&T's 1+ | ong distance service and
they dial the code 00, which is an access code to AT&T's
DA service, that is a way the custonmer can access AT&T's
directory assistance. So if they're a |ocal exchange
custonmer of Qwest paying $12.50 a nonth, they're
pre-subscri bed to AT&T, with that $12.50 fee, they have

the ability or the right, if you will, to dial 00 to
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access AT&T's directory assistance under those
ci rcumnst ances.

Q You did anticipate some of ny follow up. So
the presubscriptionis called a PIC, P-1-C, for primary

i nt erexchange carrier?

A. It is.
Q And if the custonmer does access AT&T over the
Qnest residential |ine, does Qnmest necessarily bill and

collect for calls that the custonmer places through AT&T?

A. | believe AT&T has resuned its billing
function, so | do not think we bill the end user on
AT&T' s behal f.

Q But there are situations where Qunest does
bill the end user on AT&T's behalf for OS and DA
services?

A ["mnot sure. |'mnot certain. | don't
think so, but I"'mnot certain, as | say.

Q I"mtal king about in the past. Well, let ne
make it nore generic. Are there interexchange carriers

or OSPs for whom Qwvest does bill and collect for OS and

DA cal |l s?

A | believe that's true

Q And is it correct that Qmest does so either
under a billing and collection contract or a billing and

collection price list?
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A. That's my under st andi ng.

Q And is Qnest conpensated for the billing and
col l ection service by the OS and DA provider?

A That's al so ny under st andi ng.

Q To your know edge, does Qmest have a billing
and col l ection arrangenment with Tel West?

A. I'"'maware that Qwest has an interconnection

agreement with Tel West. We heard that today. Relative

to a billing and collection arrangenent, |'mnot certain
of that. | don't think so as | sit here, but |'m not
certain.

Q Woul d anot her one of the witnesses in the

room be able to address that?
A | believe Ms. Mal one coul d address that
questi on.
Q Okay, we will reserve the balance of this for
her .
Turning to page 4 of your testinobny, you were

asked to define CustomNet and dial lock. Do you see

t hat QRA?
A Yes, | do.
Q You woul d agree, would you not, that

CustomNet has no capability at all to block collect
cal | s?

A That is correct. CustomNet is designed to
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bl ock outgoing | ong distance type calls.

Q Bi Il ed nunber screening is the service that's
i ntended to block for collect calls?

A That is correct.

Q Can bill ed nunber screening al so bl ock
billing to a third nunber where that third nunber is a
screened nunber in the LIDB data base?

A. That's true.

Q LIDBis L-1-D-B

Are you famliar with the direct cost of
Cust omNet service?

MS. ANDERL: Objection, Your Honor,
irrelevant. W had a discovery dispute on this issue.

MR, HARLOW We did, and now we have Qwest's
brief, and they argue quite strongly that the Comm ssion
ought to take into account public policy, and | tend to
agree with that actually. But what we really are
getting here is this case really isn't about cost so
much as it is about revenues, and what we intend to
argue is that Qwest basically seeks to protect its
revenue stream CustomNet is a very |ow cost service
and we think the witness will be able to identify that
cost is less than a cent. So Qwmest is really trying to
protect a pure profit revenue streamof $2 a nonth by

forcing CLECs to use CustomNet.
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JUDGE BERG. |'m not conducting an
arbitration here, M. Harlow, and | understand that
parties may be nmaking, you know, references to relative
nerits of different services. |I'm you know, thinking
that maybe | don't understand everything that | think I
do, and so I'mletting a |ot of questioning go on to see
where it |leads and what else | nmight learn in the
process. But | amnot interested in pricing points of
ot her services, and so |I'mgoing to sustain the
obj ection.

MR, HARLOW  Ckay.

BY MR HARLOW
Q On page 5 toward the bottom you're talking
about limtations of dial |ock, and you say, finally

dial | ock enables the subscriber to call Qwmest. Do you

see that?

A Yes, | do.

Q And | guess your inplication there is that
the customer might be -- a Tel West custoner night be

able to call Qwest and essentially elinmnate the

restrictions of dial |ock or perhaps change the pin?

A No, not at all.
Q What's the purpose of this testinony?
A I"mrepresenting this to be howdial lock is

provisioned in the retail environnment. |It's a retail
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service that's subject to resale provisions of the
Tel ecom Act. |'m suggesting here that an end user, a
retail end user or the end user of record, in this case
that would be Tel West in this proceeding, can cal
Qnest ' s enhanced service center and change the types of
nunbers that are being screened or blocked with dia
lock. [|'mnot suggesting in any way that Tel West's end
user can do that function. They're not our custoner of
record.
Q Okay, thank you for that clarification in

that testinony.

On page 6, you state:

Thus, if a resaler's end user accesses

the account right after dial lock is

installed but before the resaler can

change the pin, it may be that the end

user retains a certain amunt of contro

over the outbound calling capability on

that |ine.

Do you see that testinony?

A Yes, | do.

Q Do you know i f this has ever happened to Te
West ?

A It's offered here as a hypothetical as

sonmet hing that could potentially happen based on tinng.



0320

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Based on timng of the order, if the end user, the Te
West end user, tenporarily had access to that |line as a
newly installed line, they may be able to reset a
default and use it.

Q So you can't say that that's ever happened
even a single tinme to Tel Wst, can you?

A | can't say that has happened. |'moffering
here hypothetically it could.

Q But you can't tie that hypothetical into any
of the billing disputes that have been addressed in this
proceedi ng, can you?

A I can not.

Q Turning to page 7 of your testinobny, it's on
the bottom of page 6, top of page 7, you're talking
about toll restriction service. Do you see that?

A Yes, | do.

Q Toll restriction service, do you know what

the charge is for that?

A It's $2 per nonth.
Q We' re | ooking something up on that charge,
but we'll come back to it.

Prior to 1998, are you aware that an end user
in order to obtain directory assistance had to dial 1
and then either an area code or no area code and then

555-1212?
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A. I know that at a point in the past that was
the dialing code to access directory assistance. As |
sit here, | don't recall if that was the precise point
in time or not.

Q Al right. W have a data request response
fromQuwest to Tel West 02-021. The respondent is listed
as Crystal Herbertson. | don't think you're Crystal
Herbertson, but if | showit to you, would you be
willing to accept subject to check the facts stated in
the data request?

A Yes, | woul d.

MR. HARLOW Just a nmonent, Your Honor, we're
| ooki ng for copies for counsel.

JUDGE BERG All right.

MS. ANDERL: |'ve got my own, thank you,
M. Harlow, | didn't think I did.

THE W TNESS: Thank you.

MR. HARLOW You're wel come.

JUDGE BERG M. Harlow, would you identify
this once nore, describe it.

MR, HARLOW This is Tel West Data Request
02-021.

JUDGE BERG And this is --

MR, HARLOW And Qwmest's response.

JUDGE BERG Okay, that will be nmarked as
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1 Exhibit 52.

2 MR, HARLOW Ckay. This is the sane one you
3 have if you want to mark Exhibit 52 on it.

4 BY MR HARLOW

5 Q M. Teitzel, can you accept subject to check
6 that this is, in fact, Qwest's response to Tel West's

7 Dat a Request Nunber 217

8 A Yes, | woul d.

9 MR. HARLOW  Your Honor, we offer Exhibit 52.
10 MS. ANDERL: No objection.

11 JUDGE BERG. It's adnitted.

12 BY MR HARLOW

13 Q So at the date indicated, April of 1998
14 after that, there was a change in that the prefix of 1
15 was no longer required; is that correct?

16 A That is correct.

17 Q And so after that change occurred, tol

18 restriction service would no | onger block calls to
19 directory assistance, whereas before the change they
20 woul d have; is that correct?

21 A That is ny understanding, that's correct.
22 Q So in addition to the $2 charge that was
23 previously inposed for toll restriction service, a
24 resal er that wished to block access to directory

25 assi stance woul d now have to pay an additional $2 |ess
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di scount for CustomNet or $3.95 for dial |ock or perhaps
customi zed routing; is that correct?

MS. ANDERL: Objection, Your Honor, | don't
believe that a proper foundation for that question has
been laid in ternms of what the various services do or do
not provi de and whet her you have to order all of them or
some of them or what conmbination. | think that maybe he
can lay that foundation with this w tness, but | don't
think it exists at this point.

MR, HARLOW |I'mfrankly at a loss to
understand the foundation objection. The wtness has
addressed dial | ock and CustomNet and expl ai ned what
they are, and I'msinply asking the wap up question
that with this change in how DA is provided changed to
411 that now you have to -- the CLEC has to order one of
t hose additional blocking products that M. Teitze
described in his direct testinony.

JUDCGE BERG That's the way | see it as just
a wap up. The witness can answer.

A And | will attenpt to answer as | understand
the question. | think, and Ms. Malone nay want to
anmplify this answer as well as she assumes the stand
here, but | believe a CLEC, as could any retai
customer, can choose from several options to screen or

bl ock outgoing calls to DA and | ong di stance services.
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Dial lock is certainly an option. There is a |ess
expensive option which is called CustonNet, which is
priced at $2 a nonth, that the retail custoner or a
resal er can choose to inplement. A toll restriction
relative to blocking directory assistance | would say is
not a good option, because toll restriction specifically
bl ocks toll calls. It does not block access to
directory assistance. So | would suggest that either
dial lock or CustomNet or possibly custom routing,
speaki ng about the resaler or CLEC, nmay be an option to
consi der.
BY MR HARLOW

Q So you' re speaking today, but prior to 1998,
toll restriction service did block calls to directory
assi st ance?

A It did.

Q Thank you.

["mgoing to skip this.
Are there certain blocking services that are

provi ded both to CLECs and end users at no charge, at
| east no recurring charge?

A I'"'mnot aware of one. | can tell you that
services at issue today and the services in my testinony
such as CustomNet, toll restriction, dial lock, do carry

recurring rates, and those rates are accessible to
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retail customers as well as CLECs that mmy purchase
those on a resal e basis.

Q Okay. Do you know if Qmest operator services
pl atforns have the capability to do LIDB dips to
determine if a line is screened agai nst operator service
char ges?

A I would have to characterize ny answer by
saying again |I'mnot a technical expert, but certainly
operator services platforns are equi pped to do LIDB dips
to see if certain restrictions may be on a line such as
bill ed nunber screening.

Q And t hey have that capability to do that both
on incomng calls that cone fromthe nunber to be billed
as well as collect calls that cone from a nunber other
than the one to be billed; is that correct?

A | believe LIDB can exam ne characteristics of
an inbound call on a particular line to see if a
particular call may be allowed, so | think the answer is

yes to both of those --

Q Okay.
A -- questions.
Q Do you know i f Qmest's directory assistance

pl atform has the capability to do LIDB dips?
A LIDB is a concept that's relative to operator

services typically. [It's not a concept that |I'm aware
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of that relates to directory assistance. As | sit here,
| can't say it's technically inpossible to tie a
directory assistance and LIDB together. | don't think

it's done as a matter of course.

Q Do you know if Qwest's directory assistance
arm if you will, takes directory assistance calls that
are billed to alternate billing?

A. Yes.

Q And pl ease describe how that works.

A An alternate billed call could be a call to a
credit card, calling card, if you will, and a custoner

could charge a DA type call, DAinquiry to a calling
card.

Q Returning to CustomNet, which you do on page
10 of your testinony, and you have di scussed it as
anot her optional call blocking service, | wanted to ask
you, do you know if CustonNet works with necessarily in
all of Qrest's switches to all of Qwest's optiona
features?

A Wth rmany services, there are feature
interaction issues where certain features may not work
well or at all with certain other services. | believe
to your first question, | think CustomNet works
virtually identically in all types of switches in

Qnest's service territory. There may be sone limted
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feature interactions that may not work well together.
I"'mtrying to recall which they may be. |'mseenmng to
recall Call Waiting may be one of those features. | can
verify that for you if you would I|ike.
Q Yes, | guess specifically does Customet
screening work with Call Waiting in DMS-10 offices?
A | believe --
Q If you're struggling with that, | do have a
docunent that may hel p.
A. I would Iike to ook at it, please.
MR, HARLOW  Your Honor, it would probably be
best to go ahead and nunber this as Exhibit 53.
JUDGE BERG And what are we | ooking at,
M. Harl ow?
MR, HARLOW | will let the witness identify
it as soon as we have copies out for distribution.
JUDGE BERG. All right, something that was
produced by Qwest?
MR, HARLOWN In a way, yes, it's off their
whol esal e web site, Your Honor.

JUDGE BERG We will describe this document

MR, HARLOW  How about CustonNet product
descri ption.

JUDGE BERG -- Qwest on-line CustonNet
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1 product descri ption.
2 BY MR. HARLOW
3 Q I will give you a moment, M. Teitzel, to

4 | ook through Exhibit 53.

5 A | reviewed it.
6 Q Can you identify Exhibit 53?
7 A This Exhibit 53 is a -- appears to be a

8 screen shot of an on-1line whol esal e reference piece

9 regardi ng the CustonmNet |ong distance bl ocking feature.
10 Q Do you accept subject to check that this is
11 off of Qwest's wholesale Internet web site?

12 A I woul d accept that subject to check. | have
13 not reviewed this docunent before this nmoment, but it
14 appears to be that.

15 Q Wuld you take a look at, | see there's a
16 whol e punch right through the page nunmber, Your Honor
17 it woul d be page 5.

18 A | have that page.

19 Q And do you see where it says, in a DMsS-10
20 switch type, CustonNet is not available with Cal

21 Wi ting?

22 A | do see that.

23 Q Do you know if CustomNet works with Cal

24 Waiting in a DMS-100 switch?

25 A | recall seeing a similar provision in the
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retail nmethods that | have reviewed, and ny recollection
is that it does work with that feature in a DWVS-100.
This restriction is linted to a DV5-10.

Q Do you know when, if ever, CustomNet was
recomended to Tel West by a Qwmest enpl oyee for bl ocking
OS and DA services?

A As | sit here, | don't know that. | know
that it's been recomrended at sone point. Exactly when,
I honestly don't know.

Q Do you know that at some point dial |ock had
been recomended to CLECs by Qwest as a way to bl ock OS
and DA?

A Once again, | believe that it had at some
point in the past. | can't testify as to the specifics.
| believe Ms. Mal one can answer that question.

Q Okay, well, we will get back to that with
her .

MR. HARLOW And then finally if | may
approach the w tness, Your Honor, with a data request
response. W didn't -- this one is volunm nous, and it's
confidential, so we didn't rmake enough for exhibits.

And if we end up having to nake it an exhibit, we'll
meke copies later, but | think we can just question on
it.

JUDGE BERG All right, we will mark this as
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Exhi bit 54, and M. Harlow, the reference to the data
request and the party responding.
MR, HARLOW It is Qwest's response to Te
West Data Request 02-034.
JUDGE BERG. Thank you, M. Harlow. At one
point, I will need at |east one copy for ny records
Wit hout regard to whether it's tendered for adm ssion.
MR, HARLOW Certainly. | really want to try
and keep this at a high level, and we'll drill down if
we need to.
BY MR. HARLOW
Q Dat a Request Response 34 deals with retai
and whol esal e policies regardi ng adjustnments of OS/ DA
charges or bills?
A That's correct.
Q And the confidential attachnment describes in

great detail the retail processes; is that correct?

A That is correct.
Q Okay. But | would like to take this at kind
of a high level. Qmest's policy is to make adjustnents

for retail custoners when they dispute OS and DA
charges; is that correct?

A. Yes. And again at a very high level, if a
di spute arises, Qwmest service representatives

i nvestigate the conplaint, determne if the charge is
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warrant ed, whether it was technically possible to make
that particular call on that particular day, and if so,

the charge i s sustained.

Q And again at a very high level, if there is a
bl ock on the line for the particular disputed call, then
the representative will, of course, adjust the charge

off for the custoner; is that correct?

A. Well, not in all instances. | think in
certain cases, for exanple, the billed nunber screening
that bl ocks inbound collect type calls or calls froma
third nunber, there is a provision in the tariff that
says that in sonme instances certain calls my not be
bl ocked due to characteristics of the sw tching
equi pment at the originating end of the call. In those
i nstances, there would not be an adjustnent.

Q Doesn't the Qwest customer service
representative have the discretion to adjust the charge
off the retail custoner's bill?

A. If the custonmer and Qwest -- if Quest
receives a conplaint fromthe custoner and if we
investigate it, determine that the situation is as the
custoner has represented it, they' ve got the appropriate
bl ocking feature on, if that's what the dispute revol ves
around and it appears that there was a software glitch

or difficult to say what the situation mght be, there
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will be an adjustnent.
Q And that's consistent with Quaest's interna
policy is to nake that adjustment?
A If it appears to be a problem of Qwest's
meki ng in sone way, there would be an adj ustnment.
MR, HARLOW Those are all the questions at
this time, Your Honor
JUDGE BERG. Ms. Anderl.

M5. ANDERL: Thank you, just a few.

REDI RECT EXAMI NATI ON
BY MS. ANDERL:

Q M. Teitzel, M. Harlow asked you sone
questi ons about whether a resaler would have to order
CustonNet on top of toll restriction service in order to
bl ock both the toll and directory assistance after the
April 1998 changeover. Do you recall that |ine of
questi oni ng?

A | do.

Q To your know edge, does CustonmNet block a
certain class of toll type 1+ calls?

A CustomNet will block direct dial toll calls,
1+ toll calls.

Q And CustomNet al so bl ocks directory

assistance; is that right?
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A It does.

Q So prior to 1998, a subscriber who had
Cust onNet woul d have had 1+ and directory assistance
bl ocked; is that right?

A. Prior to 1998 when ordering CustomNet

specifically?

Q Yes.
A Yes.
Q And subsequent to 1998, a subscriber to

Cust onNet woul d al so have had the ability to bl ock 1+
toll and directory assistance; isn't that right?

A That's correct, and | think the distinction
was the toll restriction

Q But if a custonmer were intending to bl ock 1+
toll type calling and they had CustonNet, would there be
any need for themto order toll restriction on top of
t hat ?

A No.

Q M. Harl ow asked you sone questions about
whet her Qnest of fers any bl ocking services for free to
its end users or to its CLECs; do you recall that?

A | do.

Q And when you responded to that question, were
you intending to include in your response both bl ocking

and screening type services?



0334

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. The context of ny response was around the
services in ny testinony, so to the extent that they're
bl ocking in the case of BNS or billed nunber screening
i nbound calls, that would be a version of screening. To
the extent they're screening outbound calls, | think the
answer woul d be yes.

Q And then the billed nunber screening, what is
your recollection of the charges that are associ ated

with that service?

A. That service has a $6.50 nonrecurring charge,
as | recall, without a nmonthly recurring rate.
Q M. Harlow al so asked you sone questions

about the ability of CustonNet to work in all centra
offices; do you recall that?

A Yes, | do.

Q And he pointed out to you on Exhibit 53 sone
di scussion about the linmtations of CustomNet in a
DMS-10 switch type; do you recall that?

A | do.

Q Can you generally characterize what type of
central office a DMS switch type would be used in, or do
you know t hat ?

A. I can say generally that a DM5-10 woul d be in
typically a snmaller exchange, a smaller comunity,

serving a nore limted nunmber of end users, as opposed
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to a DMsS-100, which might be in a large netropolitan
area.

Q And to the extent that this DMS switch type
l[imtation would pertain to CustomNet on a resal e basis,
do you know whet her those sanme restrictions woul d
pertain to CustonNet on a retail basis for Qwest end
users?

A They're exactly the sane.

M5. ANDERL: That's all that | have, Your
Honor, thank you.

JUDGE BERG. No questions fromthe Bench

MR, HARLOW  Not hing further, Your Honor.

JUDGE BERG All right.

M. Teitzel, thank you very nuch for being
here and testifying today. You're excused.

Is it all right, M. Harlow, to excuse this
witness at this time?

MR. HARLOW | thought he indicated he would
be here until 5:00. | don't expect we will have
anything further for him but | think Ms. Malone is up
next, and so we should know by 5:00 whether or not --

JUDGE BERG All right, M. Teitzel, | am
going to wait until the conclusion of Ms. Malone's
testinmony to formally excuse you. |If for sone reason

you need to | eave before you hear fromnme, if you would
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feel free to raise your hand or |let ne know.

THE W TNESS: Thank you, Your Honor

MS. ANDERL: Your Honor, Qwest woul d cal
Kat hy Mal one to the stand.

JUDGE BERG All right.

MS. ANDERL: Your Honor, before Ms. Malone is
sworn and testifies, | would like to note for the record
that | neglected to offer part of an exhibit, one of the
di sputed ones that we had with Tel West, and | don't
know -- | would like to take that up before we cl ose
today. | don't know if you want ne to do that now.

JUDGE BERG Let's take that up right now.

M5. ANDERL: Thank you, Your Honor. W had
pendi ng three data request responses that Tel West did
not stipulate to, C-18, C-33, and C-38. Now | believe
C-38 has been addressed by virtue of a Bench Request,
and so we will await the outcome there. We will
wi t hdraw C-33 and not offer that. And we would offer
only a portion of C-38, or I'msorry, C-18, and that is
pages 1 through 11. W asked a nunber of questions
about those, Your Honor, those sheets. Sone of the
guestions were somewhat oblique so as not to bring
specific confidential information into the record, and
frankly think that references to things such as

statement date and tel ephone nunbers, which we do need
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for our argunent, will be inpossible to ascertain unless
we have as a part of the record those first 11 pages of
that exhibit. And M. Sw ckard did authenticate them

| don't think that there's any question about that.

JUDGE BERG M. Harl ow.

MR, HARLOW | guess | understood that you
ruled that these would be adnitted for the linmted
purpose this norning, so we don't wthdraw our
objection, and I don't think we need to rehash it.

JUDGE BERG All right. | may have held this
back, but | certainly allowed the |ine of questioning.
| appreciate your cooperation.

And C-33 is noted as wi thdrawn, and C 18, and
I should say that is 18, C-18, pages 1 through 11 are
admtted. Only pages 1 through 11 are admtted, and
that includes page 1 and page 1-A.

MS. ANDERL: Thank you, Your Honor, that's
what we have offered.

JUDGE BERG All right, one nmonment while |
make a notation here.

Al right, at this tinme, Ms. Ml one, would

you pl ease stand and raise your right hand.

Wher eupon,
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KATHY MALONE
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

JUDGE BERG.  Thank you.

MS. ANDERL: Thank you, Your Honor

DI RECT EXAMI NATI ON

BY Ms. ANDERL:

Q Good afternoon, Ms. Mal one.
A Good afternoon.
Q Coul d you pl ease state your nane and your

busi ness address for the record.

A. My nanme is Katherine Malone. M address is
1801 California Street, Suite 2360, Denver, Col orado
80202.

Q Ms. Mal one, did you file response testinony

and attached exhibits in this docket?

A Yes, | did.

Q Do you have those docunments before you?

A Yes, | do.

Q And t hose docunments have been identified as

Exhibits 41 through 46 for purposes of this proceeding.
Do you have any changes or corrections that you need to

make?
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A No, | do not.

MS. ANDERL: Your Honor, again,
under st and, these docunents have al ready be
we will therefore tender the witness for cr

JUDGE BERG. So noted, thank you

MR. HARLOW  Your Honor, before
have a clean up too, which is to offer Exh

MS. ANDERL: No objection

JUDGE BERG: All right, Exhibit

adm tted.

CROSS-EXAMI NATI O

BY MR. HARLOW

Q Afternoon, Ms. Mal one.
A Good afternoon.
Q You have been patient today. |

your experience and didn't see anything abo
education. Did you attend col |l ege?

A. | did not. | have, if you wll
years of service. | barely had time to go
Where did you go to high school ?
I n Denver.

And graduated fronf

A private school in Denver.

© » O > O

Okay. You're not an attorney |

as |
en adm tted,
0SsS.

we begin, we

bit 53.
53 is
N

was revi ewi ng

ut your

notice, 38

to coll ege.

assune t hen,
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are you?
A No, I'm not.
Q And your purpose of the testinobny on page 2,

you address a nunber of things, but I don't see anything
about the negotiations between Tel West and Quwest
regarding the current interconnection agreenent between
the parties. Wre you intending to address the factua
background of those negotiations?

A I was not present at the negotiations, so
woul dn't be attesting to what took place at those
negoti ati ons.

Q So |ikewise | assune you have, in fact, no
per sonal know edge of those negotiations?

A That's true.

Q You talk a | ot about the interconnection
agreenent in your testinony. Wbuld you characterize
that as a | egal agreenent?

A I would characterize that as a | ega
agreenent, but | think the way | have discussed it in ny
testinmony is how those paragraphs that | have referred
to are to be put in context to the inclusion of DA and
operator services. That's all the intent is in ny
testi nony.

Q Thank you for that clarification. Let ne

come back to the CustonlNet questions that we got into a
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little bit with M. Teitzel, and | take it you were here
for that testinony?

A Yes, | was.

Q Just to lay the foundation agai n, CustonNet
is a service that's provided using line class codes; is
that correct?

A That's correct.

Q And | take it there is a line class code in a
Qnest switch that currently directs by default nost end
user calls to Qwest operator services and to Quest
di rectory assistance?

A. It would be to all Qwmest end users, all calls
are gone to Qwmest DA and operator services.

Q And is that also done by a line class code is

ny question?

A Yes, that's ny understanding of howit's
att ai ned.
Q And custom zed routing also functions using

line class codes; is that correct?

A Yes, it does.

Q Now | understand that you and the other Qnest
Wi t nesses advocate that Tel West could use |line class
codes under the custom zed routing section of the
i nterconnection agreenent to route its end users

attenpts to call OS and DA in certain ways; is that a
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fair sumary?

A That's correct. One of the options that was
given to Tel West to block his DA and operator services
calls was to obtain custom zed routing. And there

agai n, that would be done through Iine class codes, as

you sai d.
Q And when was that option given to Tel West?
A I'"'m not exactly sure of the date. | thought

it was offered sonetine early on when the conpl ai nt was
filed or maybe even prior to the conplaint, sonetine in
early Novemnber.

Q Do you know what was offered to Tel West

under the old agreenent to block those calls?

A. I don't know. | know Tel West was using dial
lock. |Is that what you're referring to?

Q Yes.

A And | don't know if that was actually offered

to Tel West or how he came upon using dial |ock.

Q Okay.
A I'"mnot aware of that.
Q Now | take it fromyour testinony that there

are, in addition to the option of using customn zed
routing by line class codes to route OS and DA dial ed
calls to a particular trunk so they would actually go to

an operator service and directory assistance pl atforns,
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that you can instead route themto an intercept; is that

right?
A First, | think | need to explain a little bit
to you about how custom zed routing works. It is a

whol esal e service that Qnest offers. However, at this
point in tinme, we have no one has yet to request that.
A resaler, for exanple, has never requested to bl ock DA
and operator services. The normal use of customn zed
routing is for a provider to use an alternate DA and
operator services provider other than Qwest.

In the case of Tel West, we did have
avail abl e our all other custom zed routing option, where
if the customer tells us their specific needs, we will
design line class codes to try to acconmpdate the
custoner to the type of service he is requesting.

Q Al right. | heard what you said, and | want
to make sure | heard it correctly. You' re saying that
t here have been CLECs that have ordered custom zed
routing to go to trunks?

A No. | said at this point intinme, that's
what our initial offering of custom zed routing is for.
It's for a CLEC that wants to be their own operator
servi ces provider other -- to use a provider other than
Quvest is how | should put it. They don't want to

provi de the service thenselves, they don't want Qwmest to
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provide it, they want it provided by another party, for

i nst ance.
Q Okay.
A So we woul d then have to use for them

custom zed routing.

Q And is that being done today?

A No.

Q Okay.

A No one has requested that service today.

Q Has anyone requested the other service you

descri bed, which is custom zed routing to an intercept?
A No. And like | said, no resaler typically
wants to bl ock DA and operator services fromthe line

that it conmes included wth.

Q O her than apparently Tel West?
A Exactly.
Q Okay. So this would be kind of plow ng new

ground if you were going to devel op custom zed routing
to an intercept?

A That's correct.

Q Expl ai n how that would work. Wuld there be
-- where would the intercept nmessage cone from a Quest
switch?

A My understanding is in a normal custom zed

routing, the CLEC woul d have to order trunks. Those
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trunks then would go to the provider of his choice to
have the operator services and DA traffic delivered.
Wth the option that was offered to Tel West, they would
not need the trunks. It would be sonething that could
go just to an intercept operator and have sone type of a
recording that, you know, says this call can not be
conpl eted as di al ed.

Q Well, ny understanding of the interconnection
agreenent is that in order to do this, Tel Wst would
have to pay the charges specified in the interconnection
agreenent for developing the line class codes and for
programm ng themin, and that's done on a CO by CO
basis; is that correct?

A That's true, and the reason for that is
because a line class code is unique to the owner of that
line class code. The custonmer tells us what type of a
service he's | ooking for, we then have to design a |ine
cl ass code to accommdate that type of service, and then
that line class code has to be programmed in each switch
that's designhated by the custoner.

Q And then if they were going to -- if Tel West
were going to route via a trunk group to an actua
provi der, they have to also incur trunking charges,
correct?

A That's correct, they would have to have
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trunks to get to the provider of their choice.

Q If they were to go with the option of the
intercept, would they have any other costs, perhaps not
trunki ng, but would there be a switching charge incurred
for the intercepts or anything like that?

A. No. They would just have -- the custom zed
routing is a nonrecurring charge, so once they pay for
the line class codes to be devel oped and then to be
depl oyed in each one of the switches that they choose,
that would be the extent of the charges that would be
required.

Q So Qnest woul d provide the intercept and the
recording for free; is that right?

A Yes.

Q Now what | understand that this latter form
of custom zed routing, the one to the intercept, would
do is it would take calls such as 1+, 0+, 0, perhaps not
0-, but 411, 1-555-1212, 011, any nunber of chargeable
calls would be routed to the intercept depending on how
the line class code was set up; is that right?

A Ri ght, dependi ng on how Tel West woul d order
that |ine class code.

Q And supposing hypothetically -- would you
turn to Exhibit 53 if you have it in front of you still,

if the exhibit notebook is up there still.
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M5. ANDERL: | don't believe that she does
have that.
I will approach the witness, if | may, Your
Honor .
JUDGE BERG All right.
MR, HARLOW Thank you, M. Anderl.
BY MR. HARLOW
Q Woul d you please turn to the pages that
describe the dialing patterns and what CustomNet bl ocks.
A I think | have that.
Q Okay. And it would be possible, | take it,
to design a custom zed routing that would handle all of

the sane kind of calls that CustonlNet does; is that

right?
A That's correct.
Q And in essence then, Tel West in devel oping

with Qnest and payi ng Qwest for devel opi ng custom zed
routi ng, would have devel oped a bl ocki ng product in
effect; isn't that correct?

A That's correct, that would be what Tel West
chose to use the custom zed routing service for

Q And since that |line class code wasn't being
used by Tel West to actually route calls anywhere ot her
than the intercept, it's possible that another CLEC

could cone in and use the sanme line class codes; is it
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not ?

A To my understanding, that would only be if
Tel West woul d give themthe permission to do so. The
line class code that Tel West pays for is going to be
unique to Tel West. If Tel West woul d have anot her
provider that he's going to do sone type of service with
and he's willing to let that provider use that |ine

cl ass code, he could do so, but it is unique to Te

West .

Q So you're saying Tel West could in effect
resell its line class codes to another CLEC?

A I guess you could consider it resell. You

coul d have some type of an agreement with them
Q Al right. If you would please turn to
Section 9.12.1 of the interconnection agreenent.
A I don't have a copy of that either
MS. ANDERL: Here you go.
(Di scussion off the record.)
BY MR. HARLOW
Q 9.12.1 is the section of the current

agreenent that governs custonized routing; is that

correct?
A That's correct.
Q Does it say anywhere in Section 9.12.1 that

Qnest could not allow another CLEC to use Tel West's
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hypot hetically devel oped |ine class codes?

A No, it does not.
Q Does it say anywhere in there that Tel West
woul d be pernmitted to in effect resell its line class

codes if it had Qwest devel op thenf

A. No, it doesn't, but where nmy know edge is
coming fromis discussing this in length with the
product manager.

Q Taking a | ook specifically at Section
9.12.1.1, the very first sentence, it says:

The customi zed routing permts the CLEC
to designate a particular outgoing trunk
that will carry certain classes of
traffic.

Do you see that?

A Yes, | do.

Q Anywhere in Section 9.12 is there a
description of the proposal that Tel West advocates in
its testinony that custom zed routing would instead
route Tel West calls to an intercept nessage?

A No, because as | explained earlier, this is
our standard offering for custom zed routing. The one
that's being offered to Tel West is our all other option
for customi zed routing, and it would -- it's a unique

of fering, and the custonmer can design it however he
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needs to, and then we develop line class codes based on
hi s needs.

Q Do you have your Exhibit KM 3, which is
Exhibit 43, in front of you?

A Yes, | have that.

Q And |'"msorry, that's the wong exhibit. |If
you woul d please turn to Exhibit KM5, which is Exhibit
45.

A I have it.

Q And this is the custom zed routing request
form if you will?

A That's correct.

Q And if you will see down bel ow the, well
let's see, about eight lines down, it says, quantity of
trunks in place ordered. Do you see that?

A Yes, | do.

Q Okay. And then it says far end CLLI, which

we all say CLLI?

A | see that.

Q And that's an acronym for the switch?

A The end office switch, yes.

Q And that's the end office switch where the

line class codes are to route the traffic; is that
correct?

A That's correct.
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Q And do you see about, oh, five nore |ines
down in all capital letters trunk status?

A Yes, | do.

Q And t hen apparently you' re supposed to check

or circle facility avail able, yes or no; do you see

t hat ?

A Yes, | do.

Q And then you see right below that, it says,
if no, then the sales executive will refer back to the
CLEC?

A Yes, | do.

Q And then it says, when trunk orders can be

rel eased fromheld facilities reissue this request?

A Yes.

Q Okay. Does that reflect that according to
this formthe trunks nmust be ordered and avail abl e
before the Iline class codes will be progranmred?

A Again, | would have to state that this is our
standard offering for custom zed routing where the CLEC
or resaler or soneone wants to have a provi der other
than Qwest provide their operator and DA services.
That's why the formis designed the way it is. [If Te
West is interested in pursuing the custom zed routing
option, all they would have to do is get with their sale

executive, and the lines on this formthat are
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appropriate to his need could be filled out and
submtted to Quest.

Q How is Tel West supposed to have known this
option existed before it comenced this litigation?

MS. ANDERL: Your Honor, | guess I'mgoing to
object to this line of questioning. Now certainly Qnest
has opened up the issue of custom zed routing and |ine
class codes with Ms. Malone's testinmony. W don't nean
to suggest otherwi se. But as Your Honor has pointed
out, this isn't an arbitration, and | think that really
trying to negotiate on the stand with the wi tness what
the terms and conditions of this service are going to be
is inappropriate.

We suggested this to call to Tel West's and
Your Honor's attention the fact that there are a nunber
of options that Tel West could pursue other than
litigation. W think we have nmade cl ear when Tel West
first becane aware of these options, and | think that
this type of exploration of product descriptions really
doesn't belong here, although we would be happy to
pursue it with Tel West in the appropriate forum

JUDGE BERG | understand this may be on the
fringe of the issues, but I amgoing to |l et some
guestions go on.

But, M. Harlow, | think you need to phrase
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your question in a |less argunentative context, and so
far | don't know that this wi tness has any know edge of
how these, it's not so nuch to Tel West, but how these
services are made known to general. If you could --
MR HARLOW | will rephrase, Your Honor
JUDGE BERG -- maybe lay just a little

foundati on on how these sorts of things are commonly
made avail abl e.
BY MR. HARLOW

Q Ms. Mal one, can you point to anything in Te
West's interconnection agreenent or anything in the line
cl ass code order formthat would alert Tel West that
there is this other option where they can use custoni zed
routing to block a call by routing it to an intercept
rather than to a trunk?

A I would say that probably the |Ianguage in the
i nt erconnecti on agreenent, as you pointed out, reflects
nore our standard offering. However, |I'm confused to
the fact that this was nade aware to Tel West in
Novenber at sone point in time and that they didn't cone
to Qvest and try to pursue howto fill out this formor
ask us for any type of information that we could have
provided to them And, in fact, | was nmade aware that
when they did try at the last mnute to get a neeting

together that they said it was only to appease the Judge
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was the only reason they were pursuing the option. So
think that Qwest has tried to do what they could to help
Tel West, and | don't really think they have
legitimately in good faith tried to pursue this option

Q At this point in tim, do you know how nuch
this option would cost Tel West?

A I don't, because | don't know how many
of fices Tel West needs to have this inplenented in. Qur
costs are currently being addressed in the Phase D of
the cost docket. Those are our costs, and | can't
remenber off the top of nmy head what those costs that
we' re proposing are. But if they knew how many swi tches
that they need to deploy this in, it would -- they could
roughly devel op a cost of what it would be to pursue the
customi zed routing option.

Q Let's move on. On page 2 of your testinony,
you reference Qrest's tariff WNU 41. Did you nmean to
reference WNU 40 there?

MS. ANDERL: What |ine?

MR, HARLOW That's right under Roman Nuner al
I1l, please describe generally, please generally
descri be Qnest | ocal exchange service offerings in
Washi ngt on.

MS. ANDERL: | believe that you may be

| ooki ng at the wrong testinony, M. Harlow.
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MR, HARLOW | might be I ooking at
M. Teitzel's testinony.

THE WTNESS: | was going to say, | don't see
anything like that.

MR, HARLOW Ckay, but | do have sonme follow
up for Ml one.
BY MR. HARLOW

Q Do you renenber the questioning about billing
and col | ection and whether or not Tel West has a billing
and col |l ection agreenent with Qwest?

A Yes, | do.

Q In fact, can you confirmthat Qwmest has no
such agreenent with Tel West?

A That's correct.

Q And so if Tel West bills and collects OS and
DA calls provided by Qvest OS and DA arns, Tel West will
not be conpensated for the billing and collection
function by Qwest?

A I wouldn't characterize the scenario as that.
| don't believe they're performng a billing and
col l ection function for Quest.

Q What function do you believe they're
perform ng?

A Their end user has incurred a charge using

one of Qmest's services, and Qwest needs to be paid for
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that. It's not a billing and collection service. It's
a matter of being conpensated for the use of a service
provi ded to them

Q But woul d you say Tel West is reselling
Qnest's OS and DA service in that scenario?

A. Quvest is reselling -- Tel West is reselling
Qnest's retail service, and with that included cones
operator services and DA

Q ["msorry, but | didn't hear an answer to ny
guestion as to whether or not you would characterize

that as a resale of Qwest's OS and DA services?

A Yes, because they're reselling the 1FR |ine.

Q And you're saying that that comes with the OS
and the DA?

A That's correct.

Q What about the scenario where a call gets

t hrough the screening or the bl ocki ng somehow, or maybe
there isn't any and it goes to AT&T, would you say Te
West is reselling AT&T's service?

A | don't understand how -- | don't think their
end user -- a call could get to AT&T without
del i berately dialing AT&T.

Q If that occurred then, would --

A No, | wouldn't say that they're reselling

AT&T services. They're just using AT&T to provide the
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service to them \What they're doing is, you know, using
our 1FR line that cones with DA and operator service,
and they're circumventing that and dialing AT&T.

Q Do you know i f Qmest does billing and

collection for, if not AT&T, conpanies |ike AT&T?

A. At one point in time they did. [|'mnot
famliar with what conpanies if they still do that for

Q And in that instance, is Qwest conpensated by
the OS and DA provider for billing and collecting those
cal I s?

A They woul d be conpensated by the conpany that
they have a billing and collection agreenment with, but

they're not being conpensated for the DA and OS calls
just because it's a DA and OS call. They're being
conpensated for a billing and collection function.

Q Let's talk for just a mnute about just
collect calls. 1In the case of a collect call, Qnest is
required to provide the rate for the call on request by
the caller?

MS. ANDERL: Objection, Your Honor, |'m not
sure that this is directed to any portion of either
Ms. Mal one's testinony or testinmony or questions that
M. Teitzel deferred to her

A And | really don't know. |'mnot famliar

with collect calls.
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Q Al right, well, let ne continue to go
t hrough your testinony and cone back to it if | find out
where it ties in. Oherwise, it nmay be for
M . Brotherson.

Did you hear M. Teitzel's testinony about
the OS and DA being provided out of a separate platform
fromthe local switch?

A Yes, | did.

Q And did you agree with that characterization
of how those services work?

A Yes, | did.

Q Are you famliar with the poles, ducts,
conduits, and right of way section of Tel West's
i nterconnecti on agreenent?

A No, ' m not.

Q Are you famliar with that section generally
as it appears in Quwest's SGAT?

A I just know that it appears. That's not one
of the products that | represent.

Q Okay. Here's sone questions where | think we
had to nove off M. Teitzel. You know, |I'mnot going to
go into that again.

Have you reviewed Tel West's price list?

A | have vaguely seen it. | haven't reviewed

it in any type of detail.



0359

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Do you recall if it offers billing and
col l ection service?

A | don't recall

Q Do you recall if it offers operator services
of any type?

A | don't recall

Q Do you recall if it offers directory
assi stance?

A I don't recall

Q Okay. Now let's come back to your Exhibit
KM 3, which is Exhibit 43, and | et me know when you have
t hat .

A Can you tell me what it is? It will be a

little bit faster for ne.

Q It is the web change notification form

A Okay.

Q Ride the lights in the top right.

A Okay, | have it.

Q And that's referred to you in your testinony,

let's see, ny pagination is different here, it says
about page 10 roughly, | believe. You have a question,
how did Qnest notify Tel West regarding end properties
of dial lock. Do you recall that?

A Yes, | do. |It's actually on page 8.

Q Yes, page 8 and 9, okay. And apparently your
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contention is that this exhibit was how Qwest notified

Tel West regarding inproper use of dial lock; is that

correct?

A That's correct.

Q Ckay. And where in the exhibit does it do
t hat ?

A The announcenent date in the exhibit itself

was sent out to all CLEC resal ers making them aware of
changes in our web page and what products are changi ng,
and then specifically they described the changes to dia
| ock.

Q And what was sent out to CLECs allegedly was

just the first two pages of Exhibit 43; isn't that

correct?
A. | believe that's correct.
Q And does it nmention anywhere in the first two

pages of Exhibit 43 that dial lock is not to be used for
bl ocki ng OS and DA?

A. I have seen it here somewhere. Hold on just
a minute. There's a sentence down here that refers them
to the dial |ock PCAT is being nodified to provide
Qnest's policy on credits/adjustnents.

Q So there's no nention on the notification
form the two page notification form of OS or DA, is

that correct?
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A. No, it's specifically talking about the dia
| ock product here, and then it would be the
responsibility of the resaler to go in and review the
change to the dial |ock product to see what changes are
bei ng made and how it would affect their services.

Q Is there anything on these two pages that
says you can't use dial lock as a blocking service as a
resal er?

A Well, | don't know too if this is the entire
web change or if this is just a couple of specific
pages. | know that | have seen, when | went into the
web site, that | have seen the notation that it is not
supposed to be used -- it's not a tool for resalers to
use for bl ocking purposes.

Q Right, well, let's turn the page then to the
first page of the web site. |It's nunbered by in the
handwitten nunmbers on the bottomright, it's number 4.
Do you see where it says dial |ock product description?

A. Oh, vyes.

Q Okay. And it says, it is not designed to

function as a toll blocking tool for resalers. Do you

see that?
A I'"msorry, what page are you on?
Q It's hand nunbered 4.

A Oh, okay.
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Q It's the first page of the web site, the | ast

sentence of the product description section.

A Yes, | do.

Q And it references toll blocking. Do you see
t hat ?

A Yes, | do.

Q And toll is blocked by a service call tol

restriction service; isn't that correct?

A That's correct.

Q That sentence certainly doesn't mention OS
and DA. Can you find anywhere in this exhibit that OS
and DA services are nentioned?

A I would just say the product description in
general woul d include DA and operator services. The way
it describes blocking can include |ocal and | ong

di stance outgoing calls, so |ocal would be DA/ operator

servi ces.
Q So it says it can block local, but it says
it's not designed for resalers to block toll. |Is that a

fair summary?
A That's true.
MR. HARLOW That's all the questions |I have,
Your Honor.
JUDGE BERG. Redirect, Ms. Anderl?

MS. ANDERL: No, Your Honor.
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1 JUDGE BERG. No questions fromthe Bench.
2 Ms. Mal one, thank you very much for being
3 here and testifying. You're excused.

4 THE W TNESS: Thank you.

5 JUDGE BERG. All right, and at this tine,

6 M. Harlow, could M. Teitzel also be rel eased?

7 MR. HARLOW No, we have another hour of

8 cross for him Your Honor. All right, we'll let himgo.
9 (Di scussion off the record.)

10 (Recess taken.)

11

12 Wher eupon,

13 LARRY BROTHERSON,

14 havi ng been first duly sworn, was called as a wtness
15 herein and was exani ned and testified as foll ows:

16

17 DI RECT EXAMI NATI ON

18 BY Ms. ANDERL:

19 Q Good afternoon, M. Brotherson.
20 A Good afternoon.
21 Q Wul d you pl ease state your name and your

22 busi ness address for the record.
23 A Larry Brotherson, B-R-OT-H-E-R-S-O N, 1801
24 California Street, Suite 2350, Denver, Col orado 80202.

25 Q Thank you. And, M. Brotherson, you filed
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responsive testinony as well as an exhibit. The exhibit

is -- the testinony is under Exhibit Nunber 39, and the

Exhibit is 40 or C-40 because it is a confidentia

exhi bit?
A That's correct.
Q Do you have any changes or corrections to

make to your witten testinony?

A Yes, | do, sone mnor ones here.

Q If you would direct us first to the page and
then to the |ine nunber, that would be great.

A On page 9, starting on line 13, of the 311
Decenber line itens sustai ned, because Tel West had not
requested a bl ocking service on the line, dial |ock was
avail able for all 311 affected lines. Since the tine of
filing this testinmony, we actually got a bankers box of

actual LSRs and went back through them confirm ng

everything and found 6 additional |ines where the Te
West did order dial |ock, and those will be sustained,
or excuse nme, will be adjusted, so that will reduce the

nunmber 311 down to 305.

Q And t hen should that change be made to both
of the tinmes that 311 appears?

A. It should be -- the change should be nmade on
[ine 13 and on |ine 15.

Q Thank you. Are there other changes or
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corrections?

A Yes. Then on page 10 of ny testinony
starting with the Iast word on |ine 12, for exanple,
Qnest issued its billing statenent to Tel West on
December 7th, 2001. 1In fact, the close date on the bil
date was Decenber 7th. The bill was not printed and

mai |l ed out until three days |ater

Q So would it be --

A. I think -- | think the change shoul d be
issued its billing statement -- | think that maybe we'l
strike -- well, Qrvest nailed its billing statenent to

Tel West on Decenber 11th, 2001

Q Any ot her changes or corrections?
A No.
Q Okay. Thank you, M. Brotherson
MS. ANDERL: Your Honor, | know that Exhibit

39 had already been admitted. Because of the way we
were doing things, it's a little unusual, we would ask
that the admtted exhibit actually reflect the changes
that M. Brotherson just made and then tender the
wi tness for cross.

JUDGE BERG. What | would like to do is have
Qnest file an errata sheet capturing the changes that
M. Brotherson has noted. That will be nmarked as

Exhibit 55, and that will be Errata to Response
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Testinony of Larry B. Brotherson dated February 28th,
2002, Marked as Exhibit 39, and the errata sheet will be
Exhi bit 55, and the errata sheet will be admitted.

M5. ANDERL: We will provide that this week,
Your Honor.

JUDGE BERG  Thank you, that will be just

fine, Ms. Anderl.

M5. ANDERL: | think | tendered
M. Brotherson for cross, I'mnot sure. |[If | didn't, |
do so now.

JUDGE BERG | think | junped in before you

did, but at this point, M. Harlow, please proceed.

MR. HARLOW Thank you, Your Honor.

CROSS- EXAMI NATI ON

BY MR. HARLOW

Q M. Brotherson, you are an attorney, |
under st and?

A. By degree, yes. | don't -- I'mnot a nenber
of the Qmest |aw departnent. |'min the managenent
or gani zati on.

Q You used to be involved in negotiating
i nterconnection agreenents with CLECs; is that right?

A That's correct.

Q In 1999, you switched to director of
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whol esal e advocacy, however?

A That's correct.
Q Okay. Since the Tel West agreenent was
negotiated in 2001, | assunme you didn't have any direct

i nvol venment with those negoti ati ons?

A No.

Q Do you have any personal know edge of the
course of those negotiations?

A No.

Q At the bottom of page 5 of your testinony,
you nention a Sheryl Hild, Sheryl is spelled
S-HE-RY-L, HId, and you indicate that she retired at

the end of 20017?

A Yes.
Q Is she no longer with Quest in any capacity?
A We brought Sheryl back on contract to help us

work on sone of the case load in the Des Mines business

of fice.

Q Is that contract up, over?

A No, she's still there. |It's on a part-tine
basis. | don't know how many days a week she's worKking,

it's not full time, but she was working | ast week
Q Do you know when that contract or is there an
expiration on that contract?

A I"'mnot famliar with the termns.
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Q Has anyone replaced Sheryl Hild in ternms of
the functions she perforns vis-a-vis Tel Wst?
A Repl aced in the sense that a new service rep

has been assigned to the Tel West account, that's Nancy

Hawbaker .
Q Is she in training, or is she already
trai ned?
A No, she's an experienced service rep. She's

got several years, quite a few years with the conpany.

Q Turning --

A She just was noved over to the Tel West
account .

Q Okay. Turning to page 6 then, you discussed

390 Decenber disputes, and you say that thus Qwmest does
not believe there's any problemwith the billing dispute
resolution process. Wuld you agree that until md
February when Qwest resolved the April billing disputes
that there was a problen?

A. Certainly they were not handled as pronptly
as | would Iike to have seen.

Q So would it be fair to say that there was a
backl og that has been cl eared up now?

A I think that's a fair assessnent.

Q How do we know this problemwon't arise

agai n?
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A. Well, at least in part as a result of the Tel
West matter and the fact that it was brought to the
attention of the business office, they have inplenented
a tracking systemthat now tracks the status of all
pendi ng conplaints for all accounts. That went into
ef fect in Decenber.

Q Now you have nade sone corrections on your
testi mony about the Decenber 7th bill, Decenber 7th
apparently, in spite of your corrections, December 7th
was the actual date on the bill?

A That's the close date. In other words, calls

up through Decenber 7th, for exanple, would be reflected

on the bill, | believe.

Q Does Qmest print a bill date on its bills to
Tel West?

A | believe so.

Q What woul d be the date that would have been

printed on that Decenber --

A Decenber 7th, | believe.

Q So can we call that the bill date of Decenber
7t h?

A Yes.

Q And that, of course, is a date that will live

ininfany; is that right?

A Yes.
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Q Coul dn't resist.
And based on your corrections, apparently it

was nmailed on the 11th, four days later; is that

correct?

A. Ri ght .

Q Does the mailing always take four days
exactly?

A. No.

Q Does it sometinmes take nore tine or |ess
time?

A Generally you get the what -- they're called

the AMA tapes, the billing tapes, as of the close date
Then you generate -- you print. 1In fact, it -- there's
a couple of locations, one in Al buquerque, one in Omaha,
they're called the print ranch, which is a huge printing
center that prints custoner bills. And you would take
the billing tape, and you would print the bills, and
then it goes through a certain amunt of cycling to get
generated, put in envel opes, sent out through the posta
servi ce.

Q So these aren't being mailed locally from
Seattle, they're being mailed out of the M dwest?

A. Yeah, they're being nailed out of the
printing centers.

Q Do you know whet her they're mailed first
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1 cl ass?

2 A First class.

3 Q Okay. In the case of a conpany like Te

4  West, which has thousands of bills, would it be in an

5 envel ope or a box?

6 A. You know, | couldn't tell. It would depend
7 upon how they get their bills. | have not seen Te
8 West's bill as it is packaged to go out in the mail
9 Q But certainly some CLEC bills go out in

10 perhaps a box or nultiple boxes?

11 A Most CLECs that have that type of billing

12 receive their bills electronically. A large carrier

13 i ke an AT&T, for exanple, receives electronic bil

14 format.

15 Q Then | take it you don't actually know how or
16 how fast the postal service handl es these envel opes or
17 boxes?

18 A No.

19 Q Now assuming that the bills were nmiled, or
20 excuse ne, were received no earlier than Decenber the
21 12th and then Tel West submitted the disputes on January
22 18t h, they woul d have been submitted in about what,

23 guess about 35, 36 days roughly?

24 A Usi ng those exanpl es, yes.

25 Q Those woul d be cal endar days including the
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several holidays in that tinme frame?

A Over Christmas, yes.

Q And Qnest responded to them by February 27th.
| believe that's what your testinony indicates.

A Yes.

Q So that's about 40 days after the disputes
were received?

A Well, in your hypothetical. | need to double
check when they were actually received.

Q | don't nean to make it a hypothetical, so if

you want to provide the actual dates, that's terrific.

A January 18th to February 27th?

Q Yes.

A. I s about 40 days, yes.

Q Woul d you call that a reasonable tine franme
to resolve those particular billing disputes?

A Yes.

Q Woul d you call that expedited?

A. G ven the nunber of clains that were being
processed, yeah, | think we were doing a pretty good

job. As you're probably aware, we al so processed sone
Oregon clainms during that tine frame and responded to
those prior to the February 27th response on the

Washi ngton cl ai ns.

Q ' m probably not aware of that actually.
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A. " msorry, Tel West received notification --
received information on their Oregon clains in addition
to the Washington clainms. In retrospect, maybe we
shoul d have done Washi ngton first.

Q O perhaps we can resolve the Oregon dispute
here as well, but | think not.

Al right, did you have a chance to read Te
West's pre-hearing brief?

A Yes.

Q Are you famliar with the alternative renedy
that Tel West proposed in its brief to put a definition
on the term expedite?

A Are you tal king about the 30 day proposal ?

Q I"mtal king about the 1.5 tinmes the number of
days that Tel West took to subnmit the disputes.

A General ly, yes.

Q And woul d you agree that that formula would
fit within the actual facts in terms of how long it took

Tel West to submit the bills and then for Quest to

respond?

A No.

Q Al right, let's just walk through the
nunbers.

A If | mght ask you to repeat the question

Q Al right, well, 35 days give or take is how
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1 long it took Tel West to subnmit the bills, subnmit the

2 di sput es.

3 A Al right.

4 Q And under the alternative --

5 A. We're tal king the Decenber, January --

6 Q -- alternative formula, you would nultiply 35

7 days tines 1.5, and what do you conme up with

8 approxi matel y?

9 A 50 what ever.

10 Q So under that formula, Qwest would have

11 responded well within that proposal in this particular

12 mont h; is that correct?

13 A In that particular nonth for the types of

14 i ssues that they raised in that particular bill series,
15 yes.

16 Q Now i f the Comm ssion were to rule in Te

17 West's favor on the OS and DA dispute, would it be as

18 difficult as you described in your testinmony to dea

19 with bill disputes?

20 A W t hout knowi ng what the bill dispute is, |
21 don't know as | can answer that. For exanple, if

22 there's a dispute around custom zed routing, it may take
23 a whole different set of facts for investigative

24 pur poses.

25 Q Wel |, assune hypothetically that the
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Commi ssion orders that Qvest can't bill Tel West for CS
and DA services unless Tel Wst specifically orders

them do you have that hypothetical in mnd?

A Okay.
Q It would be fairly sinple in that case, would
it not, to take -- to deal with a dispute submtted by

Tel West which says, on such and such a phone nunber you
billed for OS? You would sinply wite them off,
woul dn't you, you wouldn't have to check call bl ocking?

A. Right. |If we're ordered not to bil
sonmething, it would be a pretty sinple process on that
particul ar di spute.

Q Woul d you assume that by the sane token if
the Comm ssion rul es against Tel West on the OS/ DA issue
that Tel West won't be able to dispute every charge
they will only be able to dispute the ones where they

ordered bl ocking; isn't that correct?

A For those kinds of disputes, that would be
correct.

Q So woul d you agree the outcone of this case
will sinplify the process of the parties handling

billing disputes around OS and DA?
A. For those kinds of disputes, | think the
process is going to be sinplified.

Q Turn please to page 9 of your testinony.
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A. I'"mhesitating on ny |ast answer.
You know, actually | covered this with --
If I mght --
JUDGE BERG. One second, M. Harl ow.
A If I mght --
Sur e.
The hypothetical or the exanple that we just
di scussed, I'mnot sure | understand -- is tied in part
on what you said is a ruling. And | guess to the extent
that we still need to go into a custoner's bill to, in
fact, establish that the bl ocking was in place or the
bl ocking wasn't in place as a predicate to deternine
whet her or not it should or should have not fallen under
any particular ruling if, in fact, such a ruling should

occur, would involve certain steps would have to take

pl ace irrespective of -- it may facilitate the decision
maki ng process once the facts are gathered. [|'m--
dependi ng upon your hypothetical, it my or may not

change the steps to go through before the decision is

made.
Q Okay, thank you for the clarification
Are you on page 9?
A | am
Q Okay. And you talk there about Qwest's

revi ew of the Novenber and Decenber billing dispute
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spreadsheets.

A | see that.

Q Okay. And you tal k about a claimof 28
Novenber line itens Tel West did not request a bl ocking
on 27 and of, well, 305 Decenber line itens Tel West did
not request a blocking service on 305 of the lines. Do
you see that?

A Yes.

Q Did you exam ne billing dispute spreadsheets

prior to Novenber and Decenber tine frame?

A Yes.
Q And did you find that situation to be the
case, i.e., a nunber of disputed line itens where no

bl ocki ng had been ordered in prior nonths' spreadsheets?

A Yes, there would have been sustained no third
nunber, third party, you know, third nunmber cal
bl ocki ng or sustained no three-way call bl ocking.

Q Did it occur with the same frequency as you
found in Novenber and Decenber?

A It would have varied by nonth. Certainly
Decenber was a high nmonth of sustained charges because
of no blocking. | think also some of the very early
nmonths as we were trying to work through this backl og
and we were in the mddle of this litigation, we

sustai ned an awful |ot of, or excuse ne, we adjusted an
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awful lot of the lines to try and get through sonme of
t hese adj ust nents.

Q So woul d Decenber have been kind of the high
point for lines that didn't have bl ocking services on
where they were avail abl e?

A. Decenber woul d have been the high point for
lines that were sustained because the charges -- where
t he charges were sustained because the bl ocking was not
in place.

Q Are you aware that Tel West purchased the

custoner base of a conpany called Reconnex in this tine

frame?
A No.
Q If you --
A. I have heard the testinony of the witness,

but beyond that, no.
Q Did you, in auditing Decenber, did you check
to see who had initially ordered those |ines, whether it

was Tel West or sone ot her CLEC?

A No.
Okay.
A Again, that would be I guess an exanpl e of
where every billing situation could becone unique inits

own right interns of the tine involved to address it.

Q Does Qmest do anything before it sends out
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1 the bills proactively to make sure that the bills are

2 accur at e?

3 A Normal -- on an individual customer, no, not
4 -- the normal process of the billing tape is the only
5 steps. |If there develops a problemon a particular

6 billing tape which could inpact a nunber of custoners,

7 there are steps that they go back through a backup

8 system and the like. But no, in ternms of a specific

9 custonmer --

10 Q So --

11 A -- it's generated off of the usage that's

12 captured on the switch

13 Q So it's initially up to the custonmer to audit
14 the bills and identify any errors?

15 A. If there are errors on the bill, yes.

16 Q And, in fact, there are routinely errors on
17 Quest's bills to Tel West, are there not?

18 A There are a |lot of disputes. |'mnot sure
19 that these calls are not taking place. | think there's
20 di sputes between the parties, there are issues around
21 whet her bl ocki ng was ordered in conjunction with the

22 calls that got through. |'mnot sure that the billing
23 tape is reflecting that there was or was not a DA -- |
24 mean | don't believe there's an error on whether or not

25 that DA call is placed. | think the dispute is between
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1 Tel West and Qaest around what was ordered, was there

2 bl ocki ng, those kinds of issues. | don't believe that
3 that's a billing error in that sense.
4 Q Well, Qmest makes a nunber of adjustnents

5 every nmonth on Tel West's bills based on disputes; isn't
6 that correct?

7 A That's correct.

8 Q And in the nmeantine, Tel West has to pay the
9 charges in dispute; is that correct?

10 A. Coul d you repeat the question?

11 Q In the neantinme, until the dispute is

12 resolved, Tel West is responsible to pay the charges on
13 the bill?

14 A. If they have a specific charge that they are
15 di sputing, the agreenent would permt themto withhold a
16 di sputed ambunt and pay only the balance that's not in
17 di sput e.

18 Q Do Qmest billing managers need to seek

19 authority for their adjustnents to CLECs' hills?

20 A There are authorization levels at different
21 level s within the conpany. |If it was a significant

22 adj ustment, they would need to seek approval froma

23 supervi sor. The individual account managers have

24 authorization levels in working with custoners that

25 don't require approval.
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Q In the case of Tel West, has Tel West's
billing managers had to seek approval for adjustnents
t hat have been nmade say within the | ast year?

A That could be possible. | think the
aut hori zation |level for a service manager is about
$1,500, so if there were any adjustnents in excess of
$1,500 on a given nonth, it would have required
supervi sor approval .

Q Can that delay the process of resolving the
billing dispute?

A ["mnot -- | don't know what's involved in
the authorization process.

Q It takes sonme time, doesn't it?

A. Well, | would inmagine that he nay want to, he
or she may want to review the dispute before he okays
it, but I'mnot sure what the time frames are.

MR, HARLOW Thank you, M. Brotherson,

that's all | have.

EXAMI NATI ON
BY JUDGE BERG
Q M. Brotherson, a rare question fromthe
Bench. Wth regards to the ability of Tel West to
wi t hhol d di sputed paynents, could you point ne to that

par agraph in the agreenent?
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1 A. |'"mpretty sure it's in Section 5.

2 Q Under paynent, 5.4 sonmewhere nmybe?

3 A Yes, thank you. | believe it's 5.4.4:

4 Shoul d CLEC or Qwest dispute in good

5 faith any portion of the nmonthly billing
6 under this agreenent, the parties wll

7 notify each other in witing within 30

8 cal endar days of receipt of such

9 billing, identify the anpunt, reason

10 and rationale for such dispute. At a

11 m ni rum CLEC and Qwest shall pay al

12 undi sput ed anmounts due.

13 I think if you also ook to -- it's kind of
14 inplicit in several sections. 1In 5.4.3, the first

15 sent ence st ates:

16 Qnest may di sconnect any and al

17 services for failure by CLEC to neke

18 full paynent |ess any disputed amounts
19 as provided for in this section of this
20 agreenent .

21 Whi ch says you can withhold the disputed

22 anounts and not be subject to disconnect. And I think
23 there's sonme other sections in here wthout --
24 Q | see the context of 5.4.4.1 addresses where

25 a di sputed charge has been withhel d.
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A. Ckay, yes, yes.
JUDGE BERG All right, thank you.
MR, HARLOW Can | follow up briefly on that,
Your Honor ?

JUDGE BERG  Yes.

CROSS- EXAMI NATI ON
BY MR HARLOW
Q Under the section that the Judge just cited,
5.4.4.1, if Tel West were to withhold the disputed
anount and then the dispute were resolved in Qumest's
favor, like say the 311 charges from Decenber, Quest
coul d be assessed | ate charges in that circunstance;
isn"t that correct?
MS. ANDERL: You mean Tel West?
Q Tel West, yes.
Yes.

MR. HARLOW  Thank you.

REDI RECT EXAMI NATI ON
BY MS. ANDERL:
Q M. Brotherson, M. Harl ow asked you a
questi on about whether Qwmest's resolution of the
Decenber billing disputes in 40 days would fit within

the paraneters of the relief that Tel West has requested
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on the 1.5 tinmes renmedy. Do you recall that?

A Yes.

Q Regar dl ess of whet her Qwnest was able to
resolve Tel West's Decenber billing disputes in 40 days
and Tel West had submitted them 35 days after the bil
date, is that always going to be a reasonable neasure to
assess as to whether the dispute resolution has been
done on an expedited basis?

A No, it's not going to be an ironclad rule,
because as | stated in ny testinony, the tinme involved
in investigating a dispute is in part tied to the nature
of the dispute. The dispute may involve coll ocation
charges, it may involve reciprocal conpensation issues,
so the various CLECs could have various types of
di sputes, not all in the nature of a dispute around a
directory assistance charge. | think under pick and
choose, a provision like that would -- well, | -- there
woul d certainly be a question, | guess | wouldn't
concede up front, but there would certainly be a
guestion as to whether or not any other CLEC would then
be entitled to a 1.5 forrmula type of automatic
assessnment irrespective of the nature of their disputes
as well. So for a number of reasons, it would not be
appropriate |language in an interconnection agreenent.

Q M. Brotherson, are you aware of any CLECs
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who have advocated that the |anguage in Qumest's

i nterconnection agreenent with Tel West 6.2.9 provides a
CLEC with automatic access at no charge to a line free
of operator services and DA?

A. No, in fact, everyone expects to receive
directory assistance and operator services when they
order a 1FR. There is no separate step to order 911 or
operator services or DA when you order a 1FR It is
part and parcel with the product.

MS. ANDERL: Nothing else, Your Honor

MR, HARLOW Not hing further, Your Honor.

JUDGE BERG M. Brotherson, thank you very
much for being here and testifying. You are excused
fromthe witness stand and rel eased fromthe hearing.

Are there any other witnesses to call?

MS. ANDERL: No, Your Honor.

MR. HARLOW No, Your Honor.

JUDCGE BERG All right, let's be off the
record for a nonent.

(Di scussion off the record.)

JUDGE BERG: All cross exami nation of
Wi t nesses has concluded. Tonorrow parties will convene
at 10:00 a.m in this hearing roomfor presentation of
closing argunment both in the way of oral argunents of

the |l egal issues and summary argunents on the evi dence
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1 present ed and devel oped during the hearing here today.
2 And with that, we will be adjourned. Thank
3 you, everyone.

4 (Hearing adjourned at 6:00 p.m)
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