BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

	In the Matter of Penalty Assessment Against CWA, INC., in the Amount of $100

	DOCKET TE-100267
DECLARATION OF

SHERI HOYT



SHERI HOYT, under penalty of perjury under the laws of the state of Washington, declares as follows:

1. I am over 18 years of age, a citizen of the United States, a resident of the state of Washington, and competent to be a witness.

2. I am employed by the Washington Utilities and Transportation Commission (Commission) as a Compliance Investigator in the Compliance Investigations Section.  I have been employed at the Commission for 18 years, holding various positions.  As a Compliance Investigator, my responsibilities include conducting investigations regarding the business practices of regulated utility or transportation companies.  As part of those duties, I investigate charter and excursion carriers that may be operating in violation of Commission statute or rule.  
3. On February 23, 2010, Richard Johnson, on behalf of CWA, Inc. (CWA) filed with the Commission an Application for Mitigation (Mitigation Request), in Docket TE-100267.  I have read the Mitigation Request.  In the Mitigation Request, CWA admits the violation occurred and requests a decision by an administrative law judge. 
4. This Mitigation Request arises from a Notice of Penalties Incurred and Due for Violations of Laws and Rules issued by the Commission on February 19, 2010, in Docket TE-100267.  In that Notice, the Commission issued a penalty of $100 for a violation of Washington Administrative Code (WAC) 480-30-071, which requires charter and excursion carriers to file annual safety reports with the Commission by December 31 each year.
5. Before recommending the Commission issue penalties, as part of my job, I conducted an investigation of Commission records concerning CWA.  I documented my investigation in a report titled, “Staff Investigation - 2009 Annual Safety Reports.”
  I identified the violation in this case from records maintained by the Commission.
Specific Issues Addressed by CWA in its Mitigation Request

CWA stated it does not run charters, instead running a schedule only. Further, Mr. Johnson stated he contacted Tom McVaugh in December to remind him that the UTC has made the same error for the last several years and the company responds the same way each time, which is to call and remind that it doesn’t run charters so it can’t complete the form. Because the company communicated the error to the UTC, it does not think it should be penalized.
6. In the Mitigation Request, CWA stated it contacted Commission staff regarding what it perceived to be a Commission error in receiving the form.  CWA stated it cannot complete the form as it does not provide charter services. 
7. On February 15, 2008, in Docket No. TC-080207, the Commission granted CWA’s application for Auto Transportation authority, authorizing passenger services between Walla Walla and Pasco, Washington, under Certificate 63162. 
8. Commission records indicate CWA timely filed with the Commission the previous year’s annual safety report, the 2008 report, on December 2, 2008
.  The 2009 Regulatory Fee Calculation Schedule that accompanied the annual safety report indicates the company used one vehicle for intrastate charter or excursion operations during the year. The appropriate regulatory fee payment of $25 accompanied the report. There are no notations on the report that would indicate the company felt it should not have to file the report.
9. On August 7, 2009, also in Docket No. TC-080207, the Commission issued an Order revising and reissuing CWA’s authority to include statewide charter and excursion carrier service after it was brought to the Commission’s attention that the authority was omitted from the carrier’s authority upon issuance of Certificate 63162.

Staff Recommendation
10. Although Staff understands that CWA believes it should not have to file an annual safety report, the charter and excursion authority it currently holds in C-63162 requires that an annual safety report be filed with the Commission and requires that the company pay an annual regulatory fee, as well.  Mr. Johnson was instructed by Commission staff Tom McVaugh on what to do if CWA felt it should not have to file a report.  Mr. Johnson took no action and the Commission has yet to receive CWA’s 2009 annual safety report or 2010 regulatory fee.  Staff opposes mitigation of the penalty.  

DATED this 
day of March 2010 at Olympia, Washington.

_____________________________
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� A true and accurate copy of the investigation report is attached to this declaration as Attachment A.  


� A true and accurate copy of CWA’s 2008 Annual Safety Report is attached to this declaration as Attachment B.  
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