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Please state your name, occupation, and business addr ess.

My nameis James A. Esget. | am the Manager of the Y akima River Basin Water
Enhancement Project for the United States Bureau of Reclamation (* Reclamation”).
My addressis 1917 Marsh Road, in Y akima, Washington, 98901.

Briefly describe your educational background, professonal training and
experience.

| received a Bachdor's Degree in mathematics, with aminor in economics from
Humboldt Stete University. | have a Lifetime Cdifornia Teaching Credentid from

the University of Cdiforniain Riversgde, Cdifornia. 1 completed one year of

graduate work in setistics and economics at the Caifornia State University in
Hayward, Cdifornia. | dso completed one year of graduate work in hydrology and
engineering & Humboldt State University.

What isyour current respongbility?

Asthe manager for the Y akima Basin Water Enhancement Project, | am responsible
for implementing willing buyer, willing sdler agresments to improve habitet for fish
and wildlifein the YakimaBasin. These efforts include the purchase of water rights
and water conservation programs to increase the amount of water that Staysin streams
and riversfor fish, and the purchase of habitat dong rivers and streams.

What isthe purpose of your testimony?

My testimony explains why Reclamétion is proposing to purchase from PacifiCorp
the water rights and related assets of PacifiCorp’s Naches and Naches Drop hydro
projects (the “Naches Project” or “Project”) located on the Naches River. | will dso
describe the environmenta benefits to sdimon, stedlhead, and other fish in the Naches
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River. Findly, | will explain the legidative authority for Reclamation’s proposed
acquigtion.

Please explain the background and reasonsfor Reclamation’sinterest in
purchasing these water rightsand related assets from PacifiCorp.
Reclamation is working to improve flowsin the Naches River, atributary of the

Y akima River, to benefit stedlhead stocks that are listed under the Endangered
Species Act. Improved instream flows would aso benefit spring chinook, coho and
bull trout.

Reclamation has signed an agreement to purchase the Naches Project water
rights and related assets from PacifiCorp to improve flows in an important reach of
theriver. PacifiCorp currently owns and operates a smdl hydroelectric project that
diverts water from the Naches River and reduces flows in an important part of the
river.

Reclamation is aso working with the Washington State Department of
Ecology, the Y akama Nation, the Nationa Marine Fisheries Service, the U.S. Fish
and Wildlife Service, the Environmenta Protection Agency, the Washington
Department of Fish and Wildlife, theirrigation interests, and American Rivers.

The purpose of the proposed transaction is to improve habitat for steelhead
and other species of sdmon in the Naches River—a tributary to the Y akima River—
by increesing in-river flows. The Nationa Marine Fisheries Service has listed
Y akima Basin summer steelhead as “endangered” pursuant to the Endangered Species
Act. An*“endangered” designation is the most serious category under the Endangered

Species Act and means that there isa high likelihood that the species will become
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extinct. The Naches River is estimated to support approximately one-third of the
Basn'ssedhead. Animportant portion of the Naches River experiences very low
flows every summer. The U.S. Fish and Wildlife Service has d o listed bull trout
under the Endangered Species Act. The bull trout are sengitive to changesin the
water levelsin Reclamation reservoirs that control the flows in the Naches River.
This transaction will reduce pressure on listed bull trout in Reclamation reservoirs
above the river reach.

According to the U.S. Fish and Wildlife Service it would take from 350 to
400 cubic feet per second of additiond flow in this reach of the Naches River to alow
proper functioning habitat for salmon and steelhead. During most years, flowsin the
reach are only 50 to 75 cubic feet per second during portions of the summer, and
125 cubic feet per second during portions of the winter.
How would the proposed transaction meet the biological needs of salmon and
steelhead in the Naches River?
The proposad purchase of the PacifiCorp water right would provide an additional
200 cubic feet per second during low flow periods in the Naches River immediately.
Reclamation will work to modify the Wapatox cand to reduce the carriage water
needed to serve the water rights of irrigators that divert from the cand. When those
modifications are completed, we estimate that we can increase flows by
approximately 325 to 400 cubic feet per second in most water years. Therefore, it
appears that purchasing the water rights and related assets will provide the needed
flowsidentified by the Fish and Wildlife Service in most water years under current

reservoir operations.
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An added benefit of this proposd isthat it would allow Reclamation to store
additiona water in very low years when reservoir space was available. This could
dlow usto maintain adequate flows in the reach even in very low water years, and as
previoudy stated, would improve water levelsfor bull trout in the reservoirsin those
water short years. Aswe gain experience with this operation, we expect to be able to
sgnificantly increase the time that water is provided to the Sde channd habitat in the
Naches River.

The purchase of the PacifiCorp water rights and related assets is the only
dternative available that would restore the flows necessary to meet the biologica
needs of the fish in the Naches River.

What is Reclamation’s authority to purchase water rightsin the Naches River?
Title X1 of Public Law 103-434 authorizes the Y akima Basin Water Enhancement
Program. One of the purposes of the section is*to protect, mitigate, and enhance fish
and wildlife through improved water management; improved stream flows; improved
water quality; protection, creation and enhancement of wetlands; and by other
gppropriate means of habitat improvement.”

Reclamation has used this authority snce the mid-1990s to purchase water
rights and improve habitat in the Y akima River Baan. Funding for these efforts was
authorized in the legidation and comes through an annua appropriation from
Congress.

What arethe stream flow remediation alter natives to the purchase of the water

rights from PacifiCor p?
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Reclamation has been working on solving the low stream flow problem in the Naches
River for severd years. During thet time, we evaluated three dternatives to the
purchase of the PecifiCorp water rights. We have not pursued the other dternatives
because they ether did not meet the biological needs of the sdmon and steelhead in
the Naches River or they were not consstent with the willing buyer, willing sdller
requirements for Reclamation to purchase water rights. After extensve andysis,
Reclamation concluded that the purchase of the PecifiCorp water rights appearsto be
the best dternative to meet the biological needs of listed sdmon and bull trout in the
Naches River. Itisthe only dternative that could provide benefits in the next few
yearsfor sedhead that are at high risk of extinction, and it is the only dternative
which provides winter flow benefits for the fishery. The dternatives evauated by
Reclamation are discussed below.

Firgt, Reclamation explored the potentia of obtaining water rights for
125 cubic feet per second from the Naches Selah Irrigation Didrict (“Digtrict”)
through water conservation. The additiona water would only be available during the
summer under the water right. The Didtrict has since indicated thet it is not
interesting in sAlling part of itswater right. Reclamation is only dlowed to pursue
water conservation with willing sdllers, so we diminated this proposal asan
dternative. Evenif the Didrict were to change its mind and consider a project, this
dternative would not meet the biologica needs of the saimon and steelhead. 1t would
not provide sufficient flowsin the summer to keep water in the Sde channd habitat.

This proposal would provide no fishery benefits during winter low flow periods.
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The second dternative Reclamation explored was the potentia for an
exchange of Reclamation Project power with PacifiCorp under existing authority in
Federd law. Thiswould have been less expensve than a cash purchase. However,
the Bonneville Power Adminigration (“Bonneville”) opposes a power exchange and
has indicated that pursuing this dternative would be delayed as Bonneville appeded
any such exchange through the Adminigration.

Findly, Reclamation explored the dternative of purchasing water rights
during low flow periodsin the summer and winter from other sources but did not find
any willing Hlers.

Please explain why Reclamation and the Washington Department of Ecology
(“Ecology”) are contributing to the purchase of the water right.

Reclamation and Ecology work together on a number of projects to improve habitat
inthe YakimaBasin. Both of our agencies have concluded that this project isavery
high priority.

Arethere stream flow changesthat will take place regardless of the proposed
purchase of the water right?

The water right adjudication court ruled that PacifiCorp’s water right does not include
any of the water stored in Reclamation reservoirs. Inlow water years that will mean
that PacifiCorp will not have access to as much water asit has used in the past. There
will be arequirement to maintain a least 225 cubic feet per second in the Naches
River through the Wapatox reach. This change will reduce the amount of e ectricity
that PacifiCorp can generate in many water years. The additiona water that will be

left in the river is not sufficient to meet the biologica needs of sdlmon and steelhead.
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The adjudication court has aso ruled that under the Federa Government’s
Treaty of 1855, the Y akama Nation has atime-immemorid right to instream flows for
anadromous fish in dl mainstem reaches of the YakimaBasin. ThisIndian triba
right isfor the maintenance of the existing fishery. A strong case can be made that
225 cubic feet per second is not sufficient for properly functioning habitat in this
reach. Given that Yakima Basin steelhead are dready listed under the Endangered
Species Act, it isclear that existing steelhead numbers are not being maintained. It
would follow that more flows should be required for this reach of the Naches River
under the time immemorid right. These flow levels are currently decided by
Reclamation with input from a committee of biologists representing basin interest
groups under the court’s ruling. If flows were increased under the Y akama Nation’s
time-immemorid right, the result would be less water available for PacifiCorp
diverson and for power production.
Please explain the obligations that Reclamation will assume with the purchase of
thewater right.
Under the proposal, Reclamation would modify the Wapatox cand to ensure that
irrigators would be able to continue to divert and receive water under their existing
water rights. Once the modifications are completed, most of the PecifiCorp water
right would be returned to the Naches River to improve migration of saimon and
sedhead and to maintain adequate water levels in the sde-channd habitat throughout
the year. Reclamation would assume responsibility for the maintenance and
operation of the Wapatox cand.

What will happen to the electrical generators and buildings?
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Generating capability at the plants will be removed. Reclamation will not generate
electricity at these facilities, or sdl the generating facilities to third parties for power
production at these Sites. We are currently developing our long-term plansto
determine which of the buildings or other facilities will be needed to continue
operation of the Wapatox cand to meet the water rights of irrigators that divert water
from the candl.
How will Reclamation owner ship affect irrigatorsthat use the Wapatox canal?
Reclamation will assume responsbility to operate and maintain the cand so that
irrigetors can continue to divert their water rights.
Please explain how this purchaseisin the public interest.
We believe we have designed the proposed water rights purchase to benefit fish
gpeciesthat are at risk of extinction while aso protecting PacifiCorp’ s customers.
The Naches River has exceptiona habitat for sslmon and steelhead.
Unfortunatdly, acritical portion of the river dries up during parts of dmost every
summer and winter. This problem blocks migration of sdmon and steelhead and
diminates critical habitat that these fish need to survive. This proposd offersa
unique opportunity to restore fish and wildlife in one of the most productive riversin
the YakimaBagn. It isour expectation that restoring the environmental conditions
that stedhead need to survive will sgnificantly reduce the chances that these fish will
go extinct. Over time, we believe that restoring the flows that salmon and steelheed
need in the Wapatox reach will result in a sustainable population of these fish in the

Basn.
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Therefore, this proposal will help meet the gods of federa laws to protect and
rebuild fish and wildlife, including the Endangered Species Act and the Northwest
Power Act, and also address the Federd government’ streaty obligations to the
Y akama Nation under the Treaty of 1855.

This proposd will dso diminate anumber of costs and risks facing
PacifiCorp customers as described in PacifiCorp’ stestimony. | have aready
discussed the likdlihood that PecifiCorp’ s access to water during most years could be
sgnificantly reduced under the current water rights court opinions and problems
being encountered with endangered fish stocks.

Finaly, the Naches Project may have to go through a hydrodectric licensing
process under the jurisdiction of the Federd Energy Regulatory Commission. Such a
processis likely to be expendve and could result in conditions that would further
limit the amount of water available for power generation. Under Reclamation
procurement procedures we have worked to establish afair public vaue for the water
rights and related assets that provides appropriate compensation for PacifiCorp
customers.

Doesthis conclude your direct testimony?

Yes, it does.
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