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Carole Washburn

[xeculive Secretary

Washington TTtilities and
Transportation Commission

1300 §. Evergreen Park Drive S. W,

P, O. Box 47250

Olympia, Washington 98504-7250

Re: Proposed Customer Information Rules - Docket No. Ut 990146
Atin: Bob Shirley
Dear Ms. Washburn,

On August 2, 2002, the Washington Utilitics and Transportation Commission
("WUTC") informally requested comment on the diffcrences between the WUTC
proposed Customer Proprietary Network Information (“CPNI™} rules and the recent
CPNI rule revisions adopled by the Federal Communications Commission ("FCC") on
July 16, 2002. The FCC rule revisions can be summarized as follows:

1. Allow the use of CPNI by carricrs or disclosure to their affiliated entities
providing communications-related services, as well as third-party agents and
joint venture partners providing communications-related services, with a
customer's knowing consent in the form of notice and "opt-out" approval !

2. Allow the disclosure of CPNI lo unrelated third parties or to cartier alfiliates
that do not provide communications-related services, with express customer
consent, described as "opt-in" approval *

! See FCC 02-214 Third Report and Ordar and Third Further Natice of Proposed Rulemaking adopred July
16, 2002, pape 4, 42
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3. Further refine the rules governing the process by which carriers provide

notification w customers of thmr CPNI rights; specifically the form, content and
frequency of carrier notices.”

The differences between the WUTC proposed CPNI rules and the FCC CPNI
rules cun be summarized as follows:

1. The FCC rules continue w allow for the use of CPNI by carriers, affiliates
and joint venture partners withoul customer approval within the service
category from which the information was derived. Proposed WACs 480-
120-203, -206 and -207 restrict the use of call detail information and require
opt-out notice before such use.

The FCC rules allow for the use of CPNI, which includes call detail, by

alfiliate providers, as well as third-party agents and joint venture partners,

with a customer's knowing consent in the form of notice and "opt-out"

appraval, for communications-related services. Proposed WAC 480-120-

206 restricts the use of call detail information absent opt-in approval.

Proposed WACs 480-120-206 and -207 do not allow for use of CPNI by

joint venture partners.

3. "I'ne FCC rules do not include the following proposed WAC 480-120-207
subscetion opt-out notice obligations: (3), (5)(ak (b), (c), (d), (&), (1), and
(7) and the FCC rules require notice every two years. Proposed WAC 480-
120-207(2) requires annual notice.

4. The FCC rules allow carriers more flexibility to determine what types of
opt-in notices best suit their customers' needs. Proposed WAC 480-120-209
requires "written" notice, and other specific nutlce: language not reqmred by
[CC rule such as language specific (o call detail®, each purpose” and other
gﬁﬂﬂl"d] PH]\-‘]QID"S

[

* 1., page 4,93 and Appendix B - Final Rules, % 64,2008 Notice Required fur Use of CPNL

4 Proposed WAL 480-120-209 (3) requires written notice and (3)c) includes the requirement to seek
explicil approval to use, disclose, or permit access to call detail information. This reguirement for notice
and explivit approval prior to use, disclosure or access to call detail information exceads the obligations
contained in the existing WUTC CPNT rules as well as the existing and modified FOC CPNI rules. WAC
480-120-209 (3)(c) also requires the notice to specify that private account information includes the
telephone numbers of all calls made or received by Lhe customer. As Qwest has previously stated, it does
not record all local telephone nombers of all calls made or received by the custormer.

* Proposed WAC 480-120-209 (3)(e) requires the notice to deseribe "each purpose” for which private
avcount information can be used, disclosed or accessed.

® Proposed WAC 480-120-209 (3)(f) requires the notice to include language that informs the customer that
approval is valnntary. 480-120-200 (3)(g) requires the notice 1o include language that informs the customer
that deciding not 1w approve will not affect the provision of any services to which the customer subscribes.
WAL A80-120-209 {3)(1) requires the notice be in twelve-point or larger Lype. WAC 480-120-20%9 (3)(m)
requires the notice 1o state that any approval may be revoked or limited at any time. 480-120-209(3)(n)
requires the notice to state that the customer should expect to receive written confirmation within thirty
days and suggest that the customer call the company if the confirmation is not received by this Gime.



5. The FCC rules prescribe specific joint venture/contractor safeguards.’

6. The FCC rules uddress e-mail requirements and more general requirements
and do not include the mechanisms for opting-out as proposed at WAC 480-
120-208(2) and (3). °

7. The FCC rules do not require written notice of a customers CPNI election or
# change of such an election as is required in proposed WAC 480-120-
2007(5)e), -209(3)(n), and -211.

Qwest respectfully requests the Commission modify its existing CENI rules in
4 manner that adopts the recent FCC CPNI rule revisions and vacate the previously
proposed WUTC April 5, 2002 draft CPNI rules. The proposed WUTC April 2002
draft rules are:

= more restrictive than the existing WUTC and FCC rules;

* require additional unnecessary information, notices and notice options

which will increase costs to Washinglon subscribers; and

¢ contain proposed provisions that may ultimately reduce carrier revenues.

Qwest respectiully requests the WUTC refrain from imposing new, unnecessary costs on
carriers or from reducing potential revenues necessary to offset the costs of universal
service particularly when all telecommunications providers are reducing or eliminating
non-service affecting costs in light of the current economic situation.

The FCC has stated that their rule revisions "carefully balance carriers’ First
Amendment rights and consumers' privacy interests so as to permit carrier flexibility in
their communications with their customers while providing the level of protection to
consumers' privacy interests that Congress envisioned under section 222."° The WUTC
should adopl rules that balance these interests as well. The FCC record did not produce
empirical evidence that the privacy interest for intra-carricr CPNI disclosure was
substantial given companies’ intended uses of the information.’® In fact, the FCC stated
that carriers "demonstrated on the record that usc of CPNI to develop such target
offerings can lower costs and imprave the etfectiveness of customer solicitations.""!

" See FCC (2-214 Thind Report and Order and Uhird Further Notice of Proposed Rulemaking adopted July
L6, 2002, page 23, 1 47.

¥ See Id., Appendix B - Final Rules, § 64.2008 Notice Required for Use of CPNL {d)(3).
* See Id., page 3, 71 Qwest does not concede that the FCC rules are lawful.

' See Id., Separate Statement of Chairman Michael K. Powell, who stated that the FCC was "severely
consirained by the court's overl skepticism that the record supporting our prior order lacked the empirical
support necessary (o justily in this instance the intrusion on carricrs' commercial speech interests. The
cowl demgnded, il requiring opt-in consent were to withstand a second appeal, that the record provide
more persuasive empinical evidence that the privacy interest lor intracarrier CPNI disclosure is substantial
ziven companies’ intenced uses of this information.  Yet, despitz the laudable efforts of the parties to
generate such an empirical record, not to mention our own cfforts, no more persuasive evidence emerged
that would satisly the high constitutional bar ser by the court.”

"' Id., page 20, §41.



The record in the state of Washington is less detailed than the FCC record and
does not include empirical evidence or information beyond thal most recentl ¥
considered by the FCC. Therefore, it is appropriate that the Commission modify its
existing CPNI rules (o mirror those adopted by the FCC on July 16, 2002. Attached is a
legislative format version of the existing WUTC rules that includes the FCC rule
revisions., Qwesl does not propose revisions to the WUTC proposed April 2002 rules
since they require significant revision for consistency with the FCC CPNI rules.

Qwest continues Lo appreciate vour careful consideration of this matter. | lock
forward to further discussion on this important subject.

Very truly yours,

Wodﬁ.@bﬂm}

ce:  Chairwoman Marilyn Showalter
Commissioner Richard [Temstad
Commissioner Patrick Oshie



WAC 480-120-151 Telecommunications earriers' use of customer proprietary network
information {CPNI) withont customer approval
(1) Any telecommunications carrier may use, disclose, or permit aceess to CPNI for the purpose
of providing or markcting service offerings amonyg the categorics of service (i.e., local,
interexchange, and CMRS) already subscribed to by the customer from the same carricr, without
cuslomer approval,
(a) If a telecommunications carrier provides different categories of service, and a customer
subscribes lo more than one category of service offered by the carrier, the carrier is permitled
to share CPNT among the carner's affiliated entities thar provide a service offenng to the
CUStOmeaer.
(h) Tf a telecommunications carrier provides different catepories of service, but a customer
does not subscribe o more than one offering by the carrier, the carrier is not permitted to
share CPNI among the camier's affiliated entities, except as provided m 480-120-157 (2).
(2) A telecommunications carrier may not use, disclose or permil zccess to CPNI to market to a
customer service offenings that are within a category of service to which the customer does not
already subscribe to from that carrier, unless the carrier has customer approval to do so, except as
describad in subsection (3} of this section.
(a) A tclecommunications carrier may netuse, disclose, or permit access to CPNI derived
from 1ts provision of local service, interexchange scrvice, or CMRS, withoul customer
approval, for the provision of customer premises cquipment and information services,
including call answering, voice mail or messaging, voice storage and retrieval services, [ax
store and forward, protocol conversion and Internet access services. For example, a carrier
may not use its local cachange service CPNI to identify customers for the purposc of
marketing to thosc customers related CPE or voice mail service.
(b) A telecommunications carrier may not use, disclose, or permil aceess o CPNI to identify
or track customers who call competing service providers. For example, a local exchange
cartier may not usc local service CPNI 1o track all customers who call local service
competitors.
teAtelecommuniestons—earer -t Hot-tse—dstlose—or-sormil-tesess—to—a—former
eustomers-CRM - regsin-the-husness of the-eustemer-whe-hes-switehed to-anotherserdee
preverdes
(3) A telecommunications carrier may use, disclose, or permit aceess to CPNI, without customer
approval, as described in this subsection.
(a) A telecommunicalions carrier may use, disclose, or permit access to CPNI, withoul
customer approval, in its provision of inside wiring installation, maintenance, and repair
services.
(b) CMRS (wireless telecommunications service) providers may use, disclose, or permit
aceess 1o CPNI for the purpose of conducting research on the health effects of CMRS.
(¢) Local exchange companies and CMRS providers may use CPNL without customer
approval, to market services formerly known as adjunct-to-basic services, such as, bul not
limited to, speed dialing, compuler-provided directory assistance, call monitoring, call
tracing, call blocking, call remurn, repeat dialing, call tracking, call waiting. caller 1.D., call
forwarding, and certain centrex features.
{d) A telecommunications carsier may usc. disclosc, or permit access to CPNT o protect the
rights or property ot the carrier, or to protect users of these services and other carmiers from

{raudulent. abusive, or unlawhal use of) or subscription 1o, such scrvices.




[Statutory Authority: RCW 80.01.040. 99-05-015 (Order R-459, Dockel No. UT-971514), § 480-
120-151, filed 2/5/99, effective 3/8/99.]

WAC 480-120-152 Notice and approval required for use of customer proprictary network
information (CPNI).
tH-A—telecommuientions—sarterinust-oblaineastomer—approval-to—use—diselose —or pemnit
geeesi-to-CPNLio-market-s-enstemer-serdesto-which-the chstompr-does-notalroadssubseribe
Hrom-that-earer J
(21) A telecommunications carrier may obtain approval through written, oral or electronic
methods.
(Fa) A telecommunicalions carrier relying un oral approval must bear the burden of
demonstrating that such approval has been given in compliance with the commission's rules
in this part.
(4b) Approval or disapproval (o use. disclose, or permit sccess to 2 customer's CPNI obtained
by a telecommunications carrier forthe-use-of-CRNL-astside-of the-cpstomerstotal service
relutionship-with-the-eprpesmust remain in effect until the customer revokes or limits such
approval-se-tenswsthe-carrer-matntetinethe-records-oFensiomer notifiestion-und-npproval
vegired-n-thisade. or disapproval,
(3¢) A telecommunications carrier must maintain records of nefifiestien—and—approval,
whether oral, written or electronic, for at least one year.
(23 LUise af Opr-Clut and Opi-fa Approval Processes.
(a) A telecommunications catrizr may, subject to opt-out approval or oph-in approval, use its
customer’s mdividually identifiable CENI for the purpese of markeling communpications-
telated services to that customer. A telccommunications carmer mav, subject io opi-oui
approval or opt-in approval, disclese s customer’s mdividually identifiable CPNL for the
purpese of markeling communications-related scrvices to that customer, to:

(12} its affiliates that provide cormunications-related services, aod

2t contracions.
A telecommusneaions carrier may also permit such persons or entities 1o oblam qceess o

such CPNI for such purposes.  Anv such disclosmre o or access provided to joint venhve
parmers and wdependent contractors shall be subject 1o the safesumds set forth below in
paracranh (bl of ths subsecton (2.

(b} Soinmr Veniwre/Contracior Sufesuards. A telecommunications carrier that discloses or
provides acecss to CPNI o s joint venture partners or independent contractors shall enter

i

comply with the following requirennems. The confidentiality asreement shall:

(1) require tha: the independent contractor or jrinl venture partaer use the CPNI onlv for
the purpese of markeling or providing the commanications-related servicss for which that
CPNI has been provided.

disallow the independent contractor or joint venture partner from using, allowine
access (o, or disclosing the CPNI W any other pariv, unless required to make such
disclosure under force of law:

(1] reguirz that the indepsndent contractor or joint venlure partner have appropriate
profectons in place 1o ensure e ongoine confidentality of conzumers” TP




(e} Excopl for use and disciosure of CPNI that is permilted withoul cusiomer approval under
secltion 480-120-151, or that is described in sarserapk (a) of this section, or as otherwise
provided i scction 222 of the Commwmmications Act of 1934, as amended. a
tLlLC"IﬂllRil'i'l]E..‘l'ﬁﬂllb mmm _Inay n}nh _USE: (Im{:-mg Of petmnt access 1o its customer’s

(éa} I\.ntrll{,almn Lrﬂnerfﬂh
{a} Priar to any solicitation for customer approval, a telecommunications carrier must provide
e-one-tire-notification to the customer of the customer's right to restrict use of, disclosure of,
and access to thal customer's CPNI.
(ab) A telecommunications carrier ust maintain records of Ev-prevade—notification,
whether-theeueh oral.-es written_or clecironic for 3 Jeasi one vear methods.
{4} Individual notice to sustomers must be provided when soliciting approval 1o use. disclosc, or
Pl access W customers CPNL
(B5) Conleat of Notice. Customer notification musl provide sufficient information to enable the
customer to make an informed decision as to whether to permit a carrier to use, disclose, or
permit access to, the customer's CPNI.
(i} The notifieation must state that the customer has a right, and the carrier a duty, under
federal and state law, 1o proteel the confidentiality of CPNI.
(1) The notification must specify the types of information that constitute CPNI and the
specilic entilivs Lhat will receive CPNI, describe the purposes for which CPNI will be used.
and inform the customer of his or her right lo disapprove those uses, and deny or withdraw
access 1o CPNI at any time.
(iii) The notification must advise the customer of the precise steps the customer must take in
order to grant or deny access to CPNI, and must clearly state that a denial ol approval will
not affcet the provision of anv services to which the customoer subscribes. I lgwrever, carriers
may_provide a bref siatement, in clear and newawral lancuase, dascr
directly resulting from the lack of access to UPNIL
{iv) The notification must be comprehensible and must not be misleading.
(v) If writlen notification is provided, the notice must be clearly legible, use sufliciently
large type, and be placed so as to be readily apparent to a customer.
(v1) If any portion of a notification is translaled mio another language, then all porlions of
the notification must be translated into that language.
{(vi1) A carrier may state in the notification that the cuslomer's approval to use CPNI may
enhance the carrier's ability to offer products and services tailored to the customer's needs. A
carrier also may state 1n the notification that the customer upon alfirmative written request
may compel the carrier to disclose CPNI to any person.
(viii) A carrier may not include in the nolification any statement attempting 1o encourage a
customer to freeze third party access 10 CPNL
(ix) The notification must stale thal any approval, or denial of approval for the use of CPNI
outside of the service to which the customer already subseribes to from that carrier is valid
until the customer affiratively revokes or limits the approval or denial.
(+x) A telecommunications carner's solicitation for approval must be proximare to the
notification of a customer's CPNI rights.
(0) Notice Reguiremems Spzcific to Opt-Opt. A lelecomimunications carrier must srovide
hotification to obtain opt-out approval through electronic or writien methods, bul not by oral
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communication (excent as provided in pareraph (8) of {his scetion). The contents of any such
notificstion must comply with the reguirements of subsection (53 of this seelion.
(a) Carriers must wait 2 30-dav minimum pertod of time aficr wiving customers notice and
an_opportumty to opt-out before assuming customer approval o use, disclose. or permit
access lo CPNL_A carrier may, in its discretion, provide for a longer period. Carriers must
notify customers as o the spplicable walling period for a response belore approval is
assumed.
(1) In the case of an electronic lorm of notification. the waiting period shall besin 10 tun
{roan the date on which the natificalion was scnt.
(i1} To the case of notification by mail, the waiting period shall besin to rup on the third
day folowni the date that the notification was mailed,
(b} Carriers using the opl-oul mechanism must provide notices to their CUSIOINGLS every bwo
VArs.
(e} Teleconmnunicalions carriers that use e-mail 1o provide opl-out notices must comply with
the lollowing reguiremenis in _addition to ihe requirements eeverally applicable lo
nolification:
(£} carriers must obtan express, verifiable. prior approval from consumers to send
notices via e-mail reparding their seyvice in general, or CPNI in particular:
(1) _ecarriers must atlow coztomers 1o reply divectly to ¢-mails containing CPNI notices in
order to opl-oul;
{111)_opt-out s-mail nolices thal are returned 1o the Ld,lTJLI a5 1 ‘melm grable must be SLIT['
the cusromer in another form before carriers 1nay ¢
notice;
(v} _camers that use c-mail to send CPNI potices must ensure that the subjeet line of the
message clearfy and accurately identifies the subject matter of the e-nuail,
(d}_“ielecommunicalions carrars must make available to every customer 2 method to opt-out
tiat 1s of no additienal cost fo the customer and that s available 24 hours a dav, seven davs a
week, Carriers may satisfy this requirement throorh a combination of methods, so lonw as all
customers have the abilily to_opt-cut at ne cost amd are able to cficctuate that choice
whensver they choose,
(7] Notice Reguirerienis Specific o Opr-In. A telecommunications camier mav provide
notificatinn o obtain opi-m approval throueh oral, wnlten, or electranic methods, The contents
of any such potification must coreply with the requirements of subsection (3) of this section.
(B Notice Beguirements Specific to One-Time Use of CPNI Carriers may use oral notice o
obtain limited, one-time usc of CPNI (or inbound and outhound customer telephone contacts for
the duration of the call, repardless of whether carriers use opl-out or opt-in abproval based on the
nature of the contact,
(a) The conents of any such notification mmt annh’ W lih ih-t, I:"i.’:lildllt:'[‘l'l.tnts DF ‘E‘.ilhECCUﬂﬁ
{3} of this section. excep. that telecorpmunicalions carricrs o
notice provisions if not rtlwgﬂﬂ to thu., 11m1i.ed use for w hmh the carrn:r sc:..}hb CP\[I
{1} _carriers need not advise customars that 1if they have opted-out previouslv. no aclion is
needed to maintain the opl-oul election.
{11} carriers necd nod adyise customers that they may share CPNT with
third parties and need not name thosc entitics, if the mited CPNI usage will not 11.‘-1411, in
use by, or disciosure fo, an afiiliate or third party.




(81 _Nofice Requirements Specific to One-Tine Use of CPNI  Carricrs mav_use oral
nolice to obtain limited, one-Ume use of CPNI for mbumil and _outbound cusiomer
telephone contacts for the duraijon of the call, recardless of whether carriors use opt-out
ot opl-in approval based on the nature of the conbacel
{4} Ihe comienls of any such notification mwust comply with the reguirements of
subscetion (5) of this sectien. except thal leiccommunications carriers mav omil any
ot the following notice provisions if not relevant (o the limited usze for which the
cammier seeks CPNI:
(i} ecarders nead not advise customers that if they have opted-oul previously. no
action is needed Lo maintain the opt-out election.
{ii)__carders need not advise customers that they may share CPNI with their
alliliades or third parties and need not name those entities. if the limited | PN
usage will not result in use by, or disclosure to, an affiliatc or ihird 1 party.
{(1il)__cammiers nesd not disclose the moeans by which a customer can deny o
withdraw future access o CPNL so Jong as carriers explain to customers that {hL-
scope of the approval the carrier sceks is limited to one-time yse,
{iv)_carriers mey omit disclosure of the preeisc sieps a customer must take in
order to grant ov denv access o CPNI, as long as the camier clearly communicates
that the costormer con deny aceess 1o his CI'NI for the call,
H-A-telecommuntenttons-carrers—soliciation-foraoproval - witen—rmusi-not-ba-g
éae&mem separite E{mn-tm&k&eaﬂaﬂw%{h—dﬂwﬂmm%wﬁrm

[Statutory Authority: RCW 80.01.040. 99-05-015 (Order R-459, Docket No. UT-
971514), § 430-120-152, filed 2/5/99, effective 3/8/99.]

WAC 480-120-153 Safeguards required for wse of customer proprietary network
information (CPNI).

1} Telecommunications cartiers must mplement a svsiem by which the status of a
customar's CPNI anproval can be clearly established prior to use of CPNL
(+2) Telecomumunications carriers must train all personnel who have access to CPNI as o
when they are and are not authorized to use CPNI, and carriers nust anprement-have i
express disciplinary process in place to deal with violations of the requirement.
(3) All carriers shal! mamtain a record, electronically or in some other munner, of their
own and their alfiliates’ sales and marketing capipaivns that wse their customers” CENL
Adl carmiers shall smaintain a record of all instarces whers UPNI was disclosed or
provided to thicd parties, or where third parties were allowed access to CPNL The record

rsust include a deseription of each campaign. the specific CPNT that was used in the
camwpairn, and whal products and services were offered as a part of the campgion.
Camiers shall retain the record for a mimimum of one vear.

(24) Telecommunications carriers must establish a supervisory review process regarding
carricr compliance with rules governing outbound marksting situations and must
maintain records of camer compliance for at least one year, Specifically, sales persommel
must obtain supervisory approval of any proposed outhbound marketing request,

(35) A telecommunications carrier must have a corporate officer, as an agent of the
carricr, sign a compliance certificate on an annual basis that the officer has personal




knowledge that the carrier is in compliance with the rules of this subpart. A statement
explaining how the carrier is in compliance with the rules in this subparl must accompany
the certificate.

Llf 1) 5 arriers muaﬂuﬂwd{, written nc:ucn; within [ive business da&s to the Cominission of

consumers’ unﬂuiﬂ,v o opt- m{ is more tt a1 af anomslyv.
fa) 'The notice shall be in the form of 4 letier. and shall inelude the carrier’s name, a
til.su,nt:rimﬂ of the opl-out mechanisings) used, the prohlem{s) experienced, the remedy
proposed and when 1t will befwas iraplemented, and whether il has taken any action, a
copy of the notice provided o customsers, and contact information.
(b} Such notice must be submitted oven if tha earrier offers other methods by which
comsumers may epl-uut,

e

[Statutory Authority: RCW 80.01.040. 99-05-015 (Order R-459, Docket No. UT-
971514), § 480-120-153, filed 2/5/99, cllective 3/8/99.]

WAC 480-120-154 Definitions. |
For purposes of WAC 480-120-151 through 480-120-154, ferms have the following
meaning:
(1) Affiliate. An affiliale is an entity that dircctly or indirectly owns or controls, is owned
or controlled by, or 15 under common 0wn=rslup or conttol with, another entity, For
purposes of this paragraph. the tenm "own" means fo own am equity interest (or the
eguivalent thereat} of morg than 10 percent
A2} Costomer—-eastomer-ofa-toleconmunientions earieris-o-potseirosentito-wdich
H&%ﬂ%&eﬁm&tﬂﬁﬁﬂmﬂ%—lrﬁﬁeﬂﬂjﬁmﬂ—qewme—
(32} Commercial mobile radio service (CMRS). Commercial mobile radio service means
any mobile (wireless) teleccommunications service that is provided for profit that makes
mnterconnected service available to the public or o such classes of eligible users as to be
effectively available to a substantial portion of the public.
(3} Commmunications-telaled services.  The term “communicatons-related services”
means _telecommunications  services, inlormation  services twpically  provided by
telecompminicelions_carriers, and services relaled to the provision or maintenance of
customer premises equipment,
{4 Castomer. A custorer of a teleconmunications carrier 8 & person of entity to which
the telecommunpications carrier is currently providing service.
(45) Customer proprietary network information (CPNI). Customer proprietary network
information (CPNI) is:
(a) Information that rclates to the quantity, technical configuration. type, destination,
location and amount of use of a telecommunications service subscribed to by a ]
cuslomer of a telecommunicarions carrier, and that is made available to the carrier by
the customer solely by virtue of the customer-carmicr relationship; and
(b) Information contained in a customer's bill periaining to telephone exchange
service or telephone toll service reccived by a customer of a carrier. Customer
proprietary network information does not include subscriber list information.




{(#0) Customer prenvises cquumem (CPE]. Customer premises equipment (CPE) is |
equipment employed on the premiscs of a person (other than a carrier) to originate, route,
or terminate telecommunications.

(67) Information services {ypically provided by lelecommunications {,’Lt"fl.,ﬁ The phrase
“hinformation services tvpically provided by telecommunications cartiers” memns onby
those infonmaticn survices (t.ﬂ defined in section 3(20) of the Comniumications Act of
1934, as amended, 47 U.S.C. § 153(2)) that are tvpically provided by teicf;ommun.c-ntmm
carvigrs, such as_Internel access of voive mail scrvices. Such phrase "information
services typically provided by felecommunications carriers.” as used in (s 15 _subpart, shall
not include retall conswmier services provided usine Intemnet websiies (3uch as Irgve]
reservation services or mortage lending services), whether or nol such ECIVICSS May
otherwise be considered to be information services. ~t—theoiforneof a-capabilitedor
aﬁwﬁa{aw—wqﬂiﬁﬁguwmw -transloming - processiag - rets evingwitlein - ormaline
mermmﬁ%ﬂ%m&%&
doesaotineludeany-use-of anysuel-capabibite for the minsseeenre h-oroperation
%MM@WM%HJW%WWM&W&%%&%&&
(+8) Local exchange carrier (LEC). A local exchange carrier (LEC) is any person tha is
engaged in the provision of telephone exchange service or exchange access. For purposes
of these rules, the term does not include a person insofar as such person is engaged in the
provision of commercial mobile service under 47 17.8.C. 332(c).

(%) Opl-in approval. The leom “opt-in approval’” refers 10 a method [or u:um'um “g_,
customer consent to use, disclose, or perrnil focess to the castormer’s CPNL This
approval method requires that the carrier oblain from the customer alfinmative, express
consent allowing the requesied CPNI ugaee, disclosure, or acocss afler the customer is
provided appropriate notification of the camier’s request consistent with the reouirements
sed forth in this subpar,

{10} Opi-out approval, The tenm “opt-out approval” refers i a method for ohuginine
customer consenl 10 use. disclose, or permi! access to the customer’s CPNIL Under this
approval method, s customer is deemed (o have consented 1o the use. disclosure. or
accesa to the customer's CPNT if the customer has {aifed to obicet therewo within the
waiting pe -'gd d&smibcd 11 Hvulimn 64 2{}[291'&'!{ 1} of this sul:‘tmrt i !‘u:* 1he cuzmmw is

e

m1c~. in I,Jij__gq;-.u_uhgd'l.i.
(%11) Subscriber list information (SLI). Subscriber list information (SLI) is any
mformation:
(a) Identifving the listed names of subscribers of a carrier and those subscribers'
telephone numbers, addresses, or primary advertising classifications (as such
classifications are assigned when service is established), or any combination of listed
names, numbers, addresses, or classifications: and
{b) That the carmier or an affiliate has published, caused 1o be published, or accepled
[or publication in any dircctory format.
(%12) Telecommunicalions carrier_or carer. A tclecommunications carmier is any [
provider of telecommunications services, except that such term does not include
aggregators of telecommunications services (as defined in 47 U.S.C. 226 (a)(2)). The
definition of telecommunications carrier for purposes of these rules does not inclnde




CMRS providers, cxcept as a substitute for wire line telecommunications in locations
where wire linz services are not available,

(13} Telecommunications service, The term “releconumunications soivice” means the
offering ol telecommunications for a fee direculy tu 1he public. or to such classes of users
as to be effcctively available directly 1o the pubic. regardless oF the Gacilities used,

[Statutory  Authority: RCW 80.01.040. 99-05-015 (Order R459, Docket No. TUT-
971514), § 480-120-154, filed 2/5/99, ¢Tective 3/8/99.]



