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1 As directed in the June 7, 2011, Notice of Procedure on Order Clarification in these dockets, the Washington Utilities and Transportation Commission Staff (“Commission Staff”) hereby petitions for clarification of Order 05 entered on May 6, 2011.  Specifically, Commission Staff requests direction from the Commission on (1) whether $79,684 in unspent recycling revenues collectively retained by Murrey’s Disposal Company and American Disposal Company (the “Pierce County Companies”) between September 2009 and August 2010 were “used to increase recycling,” and (2) whether the Pierce County Companies may keep the $79,684, or whether the Commission expects them to pass that money to customers.  Commission Staff requests clarification on these points in order to enhance compliance and prevent future misunderstandings that could result in additional adjudications.

I. BACKGROUND

2 In orders entered in Dockets TG‑090899, TG‑091463, and TG‑091467, the Washington Utilities and Transportation Commission (“Commission”) authorized the petitioners in each of these consolidated dockets (collectively “the Companies”) to retain thirty percent of the revenue they received from the sale of recyclable materials between the dates of the orders and October 31, 2010.  The orders directed the Companies to report to the Commission by September 15, 2010, the amount of revenue they retained, the amount of money they spent on the activities identified in their recycling plans, and the effect the activities had on increasing recycling.  The Commission retained jurisdiction to effectuate the provisions of the orders.

3 A year later, when the Companies provided the information required by the 2009 orders, it showed that the Pierce County Companies had not spent all of the revenue they had retained:

	Company

(reporting period)
	Recycling Revenue Retained
	Recycling Plan Expenditures
	Revenue Retained Minus Expenditures

	Mason County Garbage

(Aug. 16, 2009 – Aug. 31, 2010)
	$71,937
	$82,672
	($10,735)

	Murrey’s Disposal Co. and American Disposal Co.

(Sept. 1, 2009 – Aug. 31, 2010)
	$487,961
	$408,277
	$79,684
unspent revenues


4 In the first orders entered in these consolidated dockets, the Commission ordered the unspent revenues to be carried over into the next reporting period, as follows:
 

Revenues retained by [the Companies], not spent during the previous plan period [August or September 2009 through October 31, 2010] are to be carried over into the next year, and revenues from this plan period [November 1, 2010, through October 31, 2011] that are not spent are to be carried over to the following year, unless the Commission orders some other treatment.  

5 The Companies sought reconsideration, asking the Commission to revise the paragraph quoted above and to authorize the Companies to keep the unspent revenues from 2009-2010 and not require carryover in future years.  On May 6, 2011, the Commission issued Order 05 granting reconsideration in part.  The Commission deleted the paragraph quoted above and substituted the following:

Revenues retained by [the Companies] that are not used to increase recycling must be passed on to residential customers, including but not necessarily limited to revenues allocated to undertaking specific tasks or meeting performance goals established in the recycling plan if [the Companies] do not complete those tasks or meet those performance goals to the satisfaction of the County and the Commission.

6 Order 05 did not specifically state whether the $79,684 in unspent recycling revenues that the Pierce County Companies collectively retained from the 2009-2010 plan period were “used to increase recycling.”  Thus, it is unclear whether the Pierce County Companies may keep the $79,684, or whether the Commission expects them to pass that money to residential customers.
7 On May 25, 2011, Commission Staff filed a “Request for Order Conference under WAC 480‑07‑840” to seek clarification on the Commission’s intent regarding the unspent $79,684.  Administrative Law Judge Gregory J. Kopta convened an order conference on June 6, 2011.

II.  HAVE THE PIERCE COUNTY COMPANIES MET THE PERFORMANCE

GOALS OF THE 2009-2010 RECYCLING PLAN PERIOD?
8 The discussion during the order conference focused on the question of whether the Pierce County Companies had met the performance goals of the 2009-2010 recycling plan period to the satisfaction of both the County and the Commission.  Paragraph 5 of Order 05 notes that Pierce County informed the Commission that it was satisfied with the Pierce County Companies’ performance.
  Order 05 does not say whether the Companies met the performance goals of the 2009-2010 plan period to the satisfaction of the Commission, however.
9 Commission Staff was asked during the order conference for its opinion about whether the Pierce County Companies met the performance goals during the 2009-2010 period.  Commission Staff responded that it thought some of the goals had not been met.

10 Commission Staff has undertaken further review, and now concludes that the Pierce County Companies did meet the performance goals that were in effect during the 2009-2010 plan period.

11 Pierce County developed a company recycling plan with its regulated haulers, including the Pierce County Companies, in late 2004.  Implementation of the recycling plan began in January 2005 when the Pierce County Companies filed new tariffs with the Commission to implement single-cart curbside recycling and revenue sharing under RCW 81.77.185.
  The 2004 recycling plan remained in effect until September 2010, and is the plan that sets the performance measures for the 2009-2010 plan period.
  A new plan is in effect for the 2010-2011 period.

12 Section VII of the 2004 recycling plan recommended to the Commission the performance measures that would be the basis for the Pierce County Companies’ retaining 30 percent of the revenues they received from the sale of recyclable materials.  Section VII contained three parts.  Part “a” required the Pierce County Companies to implement single-cart curbside recycling in accordance with the Pierce County Code.  Part “b” required the Pierce County Companies to collect and report data.  Part “c” required the Pierce County Companies to demonstrate that monthly per-household recycling poundage was at least 25 percent greater than it was in 2004, the year before single-cart curbside recycling was implemented.  The Pierce County Companies also had to demonstrate that more paper fiber per customer was recycled than in 2004, that total recycling was more than in 2004, and that there was less average refuse volume per customer than in 2004.
13 Commission Staff has determined from data that the Pierce County Companies submitted that the Pierce County Companies met the criteria of Section VII of the 2004 recycling plan during the 2009-2010 plan period.  If the Commission agrees with that determination, the Pierce County Companies “complete[d] those tasks or [met] those performance goals to the satisfaction of the County and the Commission” within the meaning of Paragraph 54 of Order 05.  As Commission Staff understands the discussion during the order conference, that would mean the Pierce County Companies may keep the unspent $79,684 from the 2009-2010 period and need not pass that money to customers.
III.  REQUEST FOR CLARIFICATION

14 Commission Staff requests that Order 05 in these dockets be amended so that it states specifically (1) whether the $79,684 in unspent recycling revenues that the Pierce County Companies collectively retained from the 2009-2010 plan period were “used to increase recycling,” and (2) whether the Pierce County Companies may keep the $79,684, or whether the Commission expects them to pass that money to residential customers.  Specific direction on those points will enhance compliance and prevent future misunderstandings.
DATED this _________ day of June, 2011.
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Attorney General

______________________________

FRONDA WOODS, WSBA #18728
Assistant Attorney General

Counsel for Washington Utilities and

Transportation Commission Staff
�  See WAC 480�07�835(1).


�  In re Mason County Garbage Co., Inc., G�88, Docket TG�090899, Order 02 ¶¶ 13, 16 (Aug. 13, 2009); In re Murrey’s Disposal Co., Inc., G�9, Docket TG�091463, Order 01 ¶¶ 12, 14 (Oct. 29, 2009); In re American Disposal Co., Inc., G�87, Docket TG�091467, Order 01 ¶¶ 12, 14 (Oct. 29, 2009).


�  See In re Mason County Garbage Co., Inc. d/b/a/ Mason County Garbage, G�88, Docket TG�101542, Staff Open Meeting Memo at 3 (Oct. 28, 2010); In re Murrey’s Disposal Co., Inc., G�9, Docket TG�101545, Staff Open Meeting Memo at 3 (Oct. 28, 2010); In re American Disposal Co., Inc., G�87, Docket TG�101548, Staff Open Meeting Memo at 3 (Oct. 28, 2010).


�  Docket TG�101542, Order 01 ¶ 19; Docket TG�101545, Order 01 ¶ 20; Docket TG�101548, Order 01 ¶ 20.


�  Dockets TG�101542/TG�101545/TG�101548, Order 05 ¶ 54 (May 6, 2011); see id. ¶ 44.


�  See also Docket TG�101545, Order 01 ¶ 5; Docket TG�101548, Order 01 ¶ 5.


�  Wash. Utils. & Transp. Comm’n v. Murrey’s Disposal Co., Inc., G�9, Docket TG�050075; Wash. Utils. & Transp. Comm’n v. Am. Disposal Co., Inc., G�8, Docket TG�050076.


�  A copy of the Pierce County Companies’ recycling plan that was in effect between 2004 and September 2010 is attached as Exhibit A.


�  See Docket TG�101545, Order 01 ¶ 1; Docket TG�101548, Order 01 ¶ 1.
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