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. FINDINGSOF FACT

A. PROCEDURAL HISTORY

1 On September 68, 2000, the first Workshop on Advanced Services (Line
Sharing, SubLoop, Dark Fiber and Packet Switching) took place. Parties appearing at the
Workshops included Qwest Corporation’, AT&T, MCl WorldCom, Covad, Sprint,
Electric Lightwave, Inc, Rhythms Links Inc. and the Resdentid Utility Consumer
Office (*RUCO"). Qwest rdied upon its Supplementd Testimony submitted in July,
2000. Comments were filed by AT&T, WorldCom, Rhythms, Covad and Cox. Qwest
filed Rebuttd Comments on August 10, 2000. On January 29, 2001, an additiona
Workshop was conducted.

2. While many issues were successfully resolved between the parties,
Emerging Services was deemed “disputed” due to the parties inability to come to
agreement on a number of issues which eventualy went to impasse.  Staff filed Proposed
Findings of Fact and Conclusons of Law on July 6, 2001 which contaned Staff’s
recommendation as to each of the disputed issues.  Cox, WorldCom, AT&T and Qwest
filed Comments on Staff's Proposed Findings of Fact and Conclusons of Law on July
20, 2001, July 23, 2001, July 19, 2001 and July 20, 2001 respectively. After
consdering the comments submitted, Staff hereby files its Find Report on Emerging
Services.

B. DISCUSSION

1.  Emerging Services

a. FCC Reguirements

3. Access to advanced service requirements were the result of the FCC's
Third Interconnection Order and Fourth Notice of Proposed Rulemaking? and the Line
Sharing Order.®> The Line Sharing Order added a requirement for line sharing and the
Third Interconnection Order added requirements for subloop unbundling, access to dark
fiber and access to unbundled packet switching.

! Asof the date of this Report, U SWEST Communications, Inc. has merged with Qwest Corporation,

which merger was approved by the Arizona Commission on June 30, 2000. Therefore, all referencesin

this Report to U SWEST have been changed to Qwest.

2 |n the Matter of Implementation of the Local Competition Provisions of the Telecommunications Act of
1996, FCC 99-238, CC Docket No. 96-98 (Rel. November 5, 1999)(“ UNE Remand Order™).

3 In the Matter of Deployment of Wireline Services Offering Advanced Telecommunications Capability and
Implementation of the Local Competition Provisions of theTelecommunicationsAct of 1996, FCC 99-355,
CC Docket Nos. 98-147 and 96-98 (Redl. December 9, 1999)(“ Line Sharing Order™).



1.

Line Sharing

4, Incumbent LECs must provide CLECs access to the high frequency
gpectrum of the loca loop. Line Sharing Order a para. 16. The amended FCC rules

date:

@

)

3

The high frequency portion of the loop network eement is defined
as the frequency range above the voiceband on a copper loop
faclity that is beng used to cary andog drcuit-switched
voiceband transmissions.

An incumbent LEC shdl provide nondiscriminatory access in
accordance with section 51.311 of these rules and section 251(c)(3)
of the Act to the high frequency portion of the loop to any
requesting tdecommunications carier for the provison of a
telecommunications service conforming with section 51.230 of
theserules.

An incumbent LEC shdl only provide a requeding carier with
access to the high frequency portion of the loop if the incumbent
LEC is providing, and continues to provide, andog circuit-
switched voiceband services on the particular loop for which the
requesting carrier seeks access.

47 C.F.R. 51.319(h).

2.

Subloops

5. The FCC, in its UNE Remand Order concluded that incumbent LECs must
provide access to subloops where technicdly feasble. Id. a para. 205. The requirement
for ILECs to provide access to subloops was effective 120 days after the UNE Remand
Order was published in the Federal Register (May 18, 2000).

3.

Dark Fiber

6. The FCC's UNE Remand Order identified dark fiber as a new UNE and
required the unbundling of dark fiber in both the loop plant and interoffice facilities The

Order states:

174.

Dak Fiber. We dso modify the loop definition to specify tha

the loop facility includes dark fiber....[We] conclude that both copper and
fiber aike represent unused loop capacity. We find, therefore, that dark



fiber and extra copper both fal within the loop network dement's
"fadilities, functions, and capabilities.”

325. Dak Fiber. In addition, we modify the definition of dedicated
trangport to include dark fiber. Dark Fiber is deployed, unlit fiber optic
cable that connects two points within the incumbent LEC's network. As
discussed above, dark or "unlit" fiber, unlike "lit" fiber, does not have
eectronics on ether end of the dark fiber ssgment to energize it to
transmit atedlecommunications service...

UNE Remand Order at paras. 174 and 325.

7. The requirement for ILECs to provide unbundled access to dark fiber was
effective 120 days after the UNE Remand Order was published in the Federd Register
(May 18, 2000).

4. Packet Switching

8. The FCC does not require ILECs to unbundle packet switching, except in
extremely limited circumstances. Section 51.319 of the FCC's rules Sate:

(B)  An incumbent LEC shdl be required to provide nondiscriminatory
access to unbundled packet switching capability only where each of the
following conditions are satisfied:

0] The incumbent LEC has deployed digitd loop carier
systems, including but not limited to, integrated digitd loop carrier
or universa digitd loop carrier systems, or has deployed any other
sysem in which fiber optic facilities replace copper facilities in the
digribution section (e.g., end office to remote terminal, pedesta or
environmentaly controlled vaults);

(i) There are no spare copper loops capable of supporting the
XDSL services of the requesting carrier seeks to offer;

@)  The incumbent LEC has not permitted a requesting carrier
to deploy a Digitd Subscriber Line Access Multiplexer a the
remote termina, pedestd or environmentdly controlled vault or
other interconnection point, nor has the requesting carrier obtained
a virtud collocation arrangement art these subloop interconnection
points as defined by § 51.319(b); and

(v)  The incumbent LEC has deployed packet switching
cgpability for its own use.

47 C.F.R. Section 52.319.



b. Backaground

1. Line Sharing

0. The unbundling of the high frequency portion of the loop enables a CLEC
to offer advanced services over that portion of the loop at the same time the ILEC is
usng the voice frequency portion of the loop to provide andog, circuit-switched voice
services. Qwest 32 a p. 9. This joint use of copper loops by both CLECs and ILECs is
commonly referred to asline sharing. 1d.

10. In a line-sharing arrangement, one copper loop can carry both voice and
data traffic Smultaneoudy. Qwest 3-2 a p. 14. Through the separation of the voice
frequency from the data frequency, Qwest provides voice service to the end-user usng
the voice band frequencies, while the CLEC provides an approved data service on the
frequency range above the voice band. |d.

11. The FCC recognized the potential for data services to degrade existing
andog voice sarvices, and, therefore, required that ILECs only provide line sharing to the
extent that the xDSL technologies deployed by the CLEC are presumed to be competible
with andog voice sarvices Qwest 3-2 a p. 14. Such presumed services currently are
limited to ADSL, RADSL and Multiple Virtud Line transmisson sysems. 1d.

12. The Arizona OSS Test Technica Advisory Group (“TAG”) has identified
performance measures for line sharing. Qwest's Shared Loop LSRs are subject to the
generd  Peformance Indicator Definitions (“PIDS’) on an  aggregated beasis.
Additiondly, in the Capecity Test, the parties to the Arizona Third Paty OSS Test and
Workshops and Qwest have agreed to an incremental percentage increase to the test
volumes to account for increased order activity due to the advent of Shared Loop
arrangements.

2. SubL oop

13. A subloop is defined as any portion of the loop that it is technicdly
feasible to access at one of Qwest's terminds in its ouside plant network. When a CLEC
is provided access to a portion of the loop, this process is referred to as subloop
unbundling. An accessble termind is any point on the unbundled loop where technicians
can access the wire or fiber within the cable without removing a splice case and/or
digging up or trenching underground to reach the wire Examples of where it is
technicdly feasble to access Qwest's outsde plant include an accessble termind, pole,
pedestd, Feeder Didribution Interface (“FDI”) or MPOE, including insde wire (if owned
by Qwest).



14.  The typicd loop condsts of two segments or portions, the feeder segment
and digtribution segment. Qwest 32 a p. 25. The feeder extends from the centra office
network interface (typicaly a MDF or COSMIC frame) to a FDI. 1d. The digtribution
segment of the loop extends from the FDI to the end-user location. 1d.

15.  The Arizona OSS Ted through the TAG is working to identify additiona
performance measures for subloops, as a result of problems identified by Cox and AT&T.
While work is ill underway on specific subloop performance measures by Cox and
AT&T, Subloop LSRs are dso included in the generd PIDs on an aggregated bass.
Additiondly, in the Capacity Tedt, the parties to the Arizona Third Party OSS Test and
Workshops and Qwest have agreed to an incrementa percentage increase to the test
volumes for LSRs to account for increased order activity due to the advent of subloop
arrangements.

3. Dark Fiber

16. Unbundled Dark Fiber is a deployed unlit parr of fiber optic cable or
strands that connects two points within the Qwest network. Qwest 3-2 at p. 36.

17.  As acknowledged by the FCC in the UNE Remand Order, dark fiber does
not contain the dectronics necessary to tranamit a telecommunications service (i.e. the
fiber is "dark" and not "lit" with the eectronic equipment that is required to use the fiber
drands to transmit voice or data traffic). Qwest 3-2 at p. 36-37. Each CLEC is
reponsble for obtaining and connecting dectronic equipment, whether light generating
or light terminating equipment, to the unbundled dark fiber. 1d.

4. Packet Switching

18. The FCC defines packet switching as “The function of routing individua
data units, or “packets’, based on address or other routing information contained in the
packets. UNE Remand Order at para. 304.

C. Position of Owest

19. On July 21, 2000, Qwest witness Karen A. Stewart provided through a
Supplemental  Affidavit and testimony on Qwest's provison of Emerging Services in
Arizona

1. Line Sharing

a. Availability of Line Sharing and Qwest’s Legal Obligation
to Provide




20. Qwest has a concrete and specific legad obligation to provide line sharing
in Arizona. Qwest 32 a p. 10. The legal obligation comes in wo forms 1) an interim
busi ness agreement negotiated with interested CLECs and 2) Qwest's Arizona SGAT. |d.

21. To promptly satisfy the requirements of the Line Sharing Order, Qwest
and interested CLECs negotisted an interim business agreement (signed on April 24,
2000) to govern the deployment of line sharing in 13 of Qwedt's dates, including
Arizona. Qwest 3-2 a p. 11. The interim business agreement includes provisoning and
maintenance processes and interim rates associated with the line sharing dements. 1d.

22. In Arizona, the interim busness agreement commits Qwest to have line
sharing equipment indaled in 56 centrd offices. Qwest 3-2 a p. 11. As of June 30,
2000, Qwest had dready equipped 50% of the prioritized central offices in Arizona. 1d.
Qwed is on track to equip the remaining prioritized centrd offices in Arizona by the July
31, 2000 date set forth in the agreement. Id at p. 12.

23. Qwes dands ready to accept applications from any CLEC with line
ghaing in thar interconnection agreement to equip centrd offices not on the initid
prioritization list. Qwest 3-2 at p. 12.

24. In those centrd offices in Arizona dready equipped for line sharing,
Qwest is now accepting orders. Qwedt’s line sharing offering is entitled "Shared Loop".
Qwest 3-2 at p. 12.

25. Qwest is dso in the process of negotiating state-gpecific, CLEC-specific
interconnection agreement amendments based on the terms and conditions contained in
the interim business agreement. Qwest a 32 at p. 13. Any CLEC that is a party to the
interim business agreement can continue to obtain line sharing from Qwest under that
agreement until the interconnection agreement amendments have been executed. 1d.

26. Qwest's Arizona SGAT a Section 94 contains explicit line sharing
language and thereby creates a binding legal obligation for Qwest to provide line sharing
in Arizona. Qwest 32 a p. 13. Qwest has modified its SGAT language to more closely
dign it with the interim business agreement and proposed this updated SGAT language in
9.4.1 filed on July 21, 2000. Id.

27.  Qwes further defines the gpecifications, interfaces and parameters
asociated with the Shared Loop product in Technica Publications No. 77390 through
77389. Qwest 3-2 a p. 14. In addition, the Interconnect & Resde Resource Guide
(IRRG), located at http://mww.uswest.com/wholesale/, provides CLECs with product
information, rates and availability. 1d. 33. Qwest has documented method, procedures
and standards for CLECs to access Shared Loops. Qwest 32 a p. 18. Extensve Shared
Loop provisoning information is made avalable to CLECs online in Qwest's Wholesde
Web site. Qwest 3-2 at p. 18.

b. | mplementation of Line Sharing




28. Implementing a line sharing arangement requires the instdlaion of new
equipment in the centra office, including a "POTS glitter” that splits the voice and data
traffic, sending the voice traffic to Qwest and the data traffic to the CLEC. Qwest 32 at
p. 15. Additiondly, new cross-connect systems, cabling, and termina blocks are
required in the central office to route the voice and data traffic separately. Id.

29. A POTS glitter is a passve device, meaning it does not require externa
power to perform its function. Qwest 32 a p. 15. In the event of a power loss, the voice
cdls passng through the POTS gplitter will remain functiond, relying on centrd office
back-up power systems, thus ensuring criticd services (such as 911 and operator
sarvices) are dill available. 1d. at pps 15-16.

30. There ae two dternatives of where to place the POTS gplitter: 1)
placement of the POTS gplitter in a common area, such as a relay rack near the
Intermediate Didtribution Frame (“IDF’), or 2) placement in the CLEC's collocation
gpace. Qwest 32 at p. 16. Quest dlows CLECs to choose either dternative providing
them the flexibility to meet specific busnessneeds. Id.

31. Where a POTS gplitter is placed in a common area, the CLEC purchases
the POTS gplitter, or Qwest will purchase the POTS gplitter for CLEC subject to
rembursement by the CLEC, and Qwest is responsble for ingdling the POTS gsplitter in
the common area. Qwest 3-2 a p. 16. Qwest dso has the responshility for the
maintenance and repair of the POTS splitter. 1d.

32.  Inthisarangement, two Interconnection Tie Pairs (“1TPs’) and four TIE
Cables are needed to connect the POTS splitters to the Qwest network. Qwest 3-2 at p.
17. OnelTP carries both voice and data traffic from the COSMIC/MDF loop
termination, to an gppropriate IDF. 1d. From thisframe, one TIE Cable carries both
voice and data traffic to the POTS plitter. 1d The voice and datatraffic are then
separated at the POTS splitter, and the separated voice and data traffic are transported to
the IDF via separate TIE Cables (i.e., the second and third TIE Cables). Id. At theIDF,
the data traffic is routed to the CLEC's collocation area via afourth TIE Cable, and the
voice traffic is trangported to the switch port termination viaa second ITP. Id.

33. Under the second alterndive, that being placement of the POTS gplitter in
the CLECs collocation space, once the POTS splitter has been ingaled by the CLEC,
two ITPs and two Tie Cables are needed to connect it to the Qwest network. Qwest 32
a p. 17. One ITP carries both voice and data traffic from the COSMIC/MDF loop
termination, to an appropriate IDF. 1d. From this frame, one TIE Cable carries both
voice and data traffic to the POTS gplitter located in the CLECs collocation space.  Id.
The voice and data traffic is separated at the POTS gplitter. Id. The data tréffic is
connected to the CLEC's network within its collocation area. 1d. The voice traffic is then
caried to the switch port termination, via the IDF, usng a second TIE Cable and a
second ITP. 1d.



34. Qwest dated two practicd reasons for placing the POTS gsplitter in the
CLEC's collocation space 1) the CLEC has complete control over acquistion and
ingalation of the POTS gplitters, and has responghility for the maintenance and repair of
the golitters, and 2) this placement is less complicated than placing the POTS splitter in a
common aea of the centrd office, because it often requires placing two fewer TIE
Cablesin the centra office. Qwest 3-2 at p. 18.

35. Per Qwest SGAT Section 9.4.2.3.2.1, once a POTS gplitter has been
inddled in a central office, Qwest will provison the Shared Loop arrangement within the
same sandard interval for the unbundled loop. Qwest 3-2 a p. 19. Basc Inddlation
"lift and lay" procedures will be used for al Shared Loop orders. Qwest 3-2 at p. 19.
Under this gpproach, a Qwest technician "lifts’ the loop from its current termination in a
Qwest Wire Center and "lays' it on a new termination connecting it to the CLEC's
collocated equipment in the same centrd office. 1d.

C. Owest’s Ordering and Provisioning Processes

36. To support line sharing, Qwest's sandard unbundled loop ordering and
provisoning processes have been modified to reflect the fact that both Qwest and a
CLEC are now serving one end-user. Qwest 3-2 a p. 19. The presence of two carriers
for one end-user has a subgtantid impact on the OSS ordering and provisioning processes
to the extent that Qwest must modify the systems that support these processes to alow
the CLEC to pass additional pieces of data that will be used to designate:

- the CLEC's identity;

- the request isfor line sharing;

- the specific loop that will be shared;

- meet points for the Shared Loop (the POTS splitter and port
location); and

- the power dendty mask that the CLEC pre-specifies on the
LSR

37. The ordeing and provisoning sysems must recognize the line sharing
information and, based on that information, direct data and actions of other downstream
systems. Qwest 3-2 at p. 20

d. Repair and Trouble Reports

38. Qwes will be responsble for repairing both the voice services provided
over the Shared Loop and the physicad line between the Network Interface Device
(“NID") a the end user premise and the point of demarcation in the Qwest centrd office.
Qwest 3-2 a p. 21. Qwest will dso be respongble for insde wiring a the end user
premises in accordance with the terms and conditions of indde wire maintenance
agreements, if any, between Qwest and itsend-users. |Id.



39.  Qwest will dlow the CLEC to access Shared Loops at the point where the
combined voice and data loop is cross-connected to the POTS splitter. Qwest 3-2 at p. 21.
The CLEC will be responsible for repairing data services provided on Shared Loops and
Qwest and the CLEC each will be responsble for maintaining its own equipment. 1d.

The entity that controls the POTS splitter will be responsble for its repar and
maintenance. Id.

40. Qwes and the CLEC will have the respongbility for resolution of any
sarvice trouble report(s) initisted by their respective end-users. Qwest 3-2 at p. 21
Qwest will not disconnect the data service provided to an end-user over a Shared Loop
without the written permisson of the CLEC unless the end-user's voice sarvice is so
degraded that the end user cannot originate or receive voice telephone cdls. Id.

41.  Asof July 1, 2000, Qwest had not processed any Shared Loop orders in
Arizona. Qwest 3-2 at p. 22.

2. Subloop

a. Availability of Subloops and Qwest’s Obligation to Provide

42.  On April 7, 2000, Qwest updated its Arizona SGAT to provide access to
portions of unbundled loops, (i.e. subloops). Qwest 32 a p. 23. Section 9.3.1.10f the
SGAT dates:

Subloop is defined as any portion of the loop thet it is technicaly
feesble to access in Qwed's terminds in outsde plant, i.e an
accessble termina, pole, pedestal, Feeder Didribution Interface
(FDI) or Minimum Point of Entry (MPOE) incuding indde wire
(owned by Qwest). An accessble termina is any point on the
Loop where technicians can access the wire or fiber within the
cable without removing a silice case and/or digging up or
trenching underground to reach the wire within.

b. Provisioning of Subloops

43. As of July 1, 2000, Qwest has not provisoned subloops in Arizona
Qwest 3-2 a p. 24. Qwest is in the process of ingaling a Field Connection Point (FCP)
which is used to provison subloops and anticipated the first orders for subloops to be
submitted in the Augugt time frame. 1d.

44. A CLEC can order access to specific unbundled subloops once a CLEC
request has been inddled a the FDI or any other technicaly feasble access point.
Qwest 3-2 at p. 26.

45. When a CLEC places an order that requires turning up service, Qwest will
make the appropriate cross-connect on its side of the FDI or other appropriate cross-

10



connect location. Qwest 3-2 a p. 28. It then provides the CLEC with a technicaly
designated cross-connect, and the CLEC can make its cross-connect on its Sde of the FDI
or other appropriate cross-connect location. 1d.

46.  To the extent a CLEC wants access to unbundled subloops other than the
two-wire Unbundled Didribution Subloop or the DSl Capable Unbundled Feeder
Subloop, such access must be made through the bona fide request (“BFR”) process
identified in the SGAT. Qwest 3-2 a p. 29. In addition, the BFR process is aso
avalable if a CLEC dedres to access subloops in some other manner than the use of an
FCP. 1d.

47.  After the FCP is in place, the CLEC may submit orders for subloops.
Qwest 32 a p. 29. The CLEC will first submit a Field Connection Point Request Form
to their Qwest account representative. 1d. Upon receipt of the Fidd Connection Point
Request Form, Qwest will initiate a Feaghility sudy and a FCP quote within 30 days of
receipt of the Field Connection Point Request Form. 1d. This feashility sudy and FCP
quote will be vdid for thirty (30) cdendar days from feashility and quote natification.
Id.

48.  Qwest will recover the cogt of FCPs through individud case basis non
recurring charges. Qwest 32 at p. 29. The non-recurring charges will cover the cogt of
augmenting the FDI location or other technicdly feasble access point so that three
CLECs can interconnect &t that point. 1d.

49, If the CLEC accepts the feashility study and quote, Qwest will construct
the FCP within 120 cdendar days of receipt of payment from the initidl CLEC requesting
the FCP. Qwest 32 a p. 30. After congruction is complete, the CLEC will be notified
of its termination locations that can be used for ordering subloops. Qwest 32 at p. 30.
Qwes will provison Two-Wire Unbundled Feeder SublLoops in the same sandard
interval as DS1 Capable loops. Qwest 32 a p. 30. The inddlation interva is five days
in high dendty wire centers and eight days in low dendty wire centers. Id. Qwest will
adso provison Two-Wire Unbundled Didtribution SubLoops in the same standard interva
as 2-wire analog unbundled loops. Qwest 32 At p. 30. That inddlation interva is five
days in high dendty wire centers and eight days in low density wire centers. Id. Qwest is
testing its provisoning process, including FCP placement, on an end to end bass with its
first FCP ingtdlation and subloop orders submitted in Arizona. Qwest 3-2 at p. 31.

50. Qwes will maintan dl the FCPs and unbundled subloop facilities, and the
CLEC is respongble for maintaining al of its cable, connections, equipment and network
elements connected to the Qwest network. Qwest 32 a p. 32. Qwest will use outside
fidd technicians to test and repair problems in the Two-Wire Unbundled Digtribution
Loop. Qwest 3-2 a p. 32. In the case of the DS1 Capable Unbundled Feeder Loop,
Qwest centrd office technicians will determine the problem with the feeder subloop and
make any necessary repairs. 1d.

11



51.  Asof Jduly, 2000, Qwest had not processed any subloop orders in Arizona
Qwest 3-2 at p. 33.

3. Dark Fiber

a. Availability and Qwest’s L egal Obligation to Provide

52. Prior to the FCC's UNE Remand Order, Qwest had a binding obligation to
provide access to dark fiber in numerous interconnection agreements. Qwest 32 at p. 34.
However, there has been no demand in Arizona and a very limited demand for dark fiber
across the Qwest region. 1d.

53. Qwest has modified its Arizona SGAT to incdude a legdly-binding
obligation to provide access to unbundled dark fiber. Qwest 32 at p. 34. Section 9.7.10of
the SGAT dHates:

Unbundled Dark Fiber (UDF) is a deployed, unlit par of fiber
optic cable or drands that connects two points within Qwest's
network. UDF is a single trangmisson path between two Qwest
Wire Centers or between a Qwest Wire center and an end user
cusomer premise in the same LATA and date. UDF exids in two
diginct forms (@) UDF Interoffice Facility (UDF-IOF), which
condtitutes an existing route between two Qwest Wire Centers, and
(b) UDF-Loop, which conditutes an existing loop between a
Qwest Wire Center and either a fiber didribution panel located at
an gppropriate outsde plant dructure or an end-user customer
premises.

b. Provisoning

54.  Qwes further defines the gpecifications, interfaces and parameters
asociated with unbundled dark fiber in Technical Publications No. 77383. Qwest 32 at
p. 35 In addition, the IRRG, located at http://Mww.usvest.com/wholesale/, provides
CLECswith product information, rates and availability. 1d.

55. Qwest provides unbundled dark fiber of subgtantidly the same qudity as
the fiber facilities that Qwest uses to provide service to its own end user customers and
within a reasonable time frame. Qwest 32 a p. 36. Unbundled dark fiber is avalable in
two digtinct configurations:

12



@ Unbundled Dark Fiber-Interoffice Fecility (“*UDF-IOF") -
condsts of an exiging route between two Qwest wire
centers.

(b) Unbundled Dark Fiber-Loop (“UDF-Loop’) - congsts of
an exigting loop between a Qwest Wire Center and a ether
a fiber didribution panel located a an appropriate outsde
plant structure or an end-user customer premises. Id.

56.  Should a CLEC require access to fiber optic cable or strands that have the
necessary eectronics to transmit voice and data, the CLEC would not order unbundled
dark fiber. Qwest 3-2 a p. 37. Ingtead, the CLEC would order the appropriate high
capacity OC level options that are avalable in the Unbundled Dedicated Interoffice
Transport (“UDIT”) section of the SGAT. 1d.

57. Qwest will provide the CLEC with access to exising dark fiber in its
network (used in connection with its activiies as an ILEC) in dther dngle-mode or
mult-mode. Qwest 3-2 & p. 37. A sngle-mode fiber will cary only a sngle wave
length. 1d. With access to multi-mode fiber, the CLEC is able to tranamit multiple signds
a thesametime. 1d.

58.  Asof July 1, 2000, Qwest has not provisoned dark fiber loops or transport
inArizona. Qwest 3-2 at p. 35.

4. Packet Switching

59. Qwest believes that the four conditions listed in the FCC's UNE Remand
Order will not be met in Arizona for the foreseesble future Qwest 3-2 at p. 45.
However, in the event that copper loops are not available, CLECs can utilize the BFR
process to request an dternative arrangement that would meet their specific loop needs in
that location. |d.

d. Competitors Position

60. AT&T and TCG Phoenix (collectively, “AT&T") filed initid comments
on Advanced Services, Line Sharing, SubLoop and Dark Fiber issues on August 21,
2000. MCIW dso filed its comments on August 21, 2000. Rhythms filed its comments
on August 22, 2000. Covad filed initid comments on emerging services on January 25,
2001.

1. Line Sharing

61. AT&T is concerned with Qwest's dleged compliance with the FCC's
requirements pertaning to ILECs making avalable to CLECs, incduding the so-cadled
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“data locad exchange carriers’ (“DLECS’) access to the high frequency spectrum of the
loca loop. AT&T 3-1 a p. 16. According to AT&T, these obligations teke severd

forms

Qwest must dlow CLECs and DLECs to place splitters on loops
where Qwest provides voice telephone service so that the CLECs and
DLECs can offer Digita Subscriber Line (“DSL”) services.

Qwest must dlow collocation of DSLAM equipment where loops are
being provided using Digital Loop Carrier (“DLC").

Qwest mugt dlow CLECs to provide voice and high-speed data service
over unbundled loops.

Qwest must allow CLECs to add splitters to customers loops where
savice is being provided to the end-user by AT&T usng UNEP
service.

Qwest must offer a UNE-P arangement with splitter where the loop
being requested already has the splitter installed.

Qwest should be required to place splitters which Qwest would own
on loops and allow AT&T to order those loops as UNE-P, line by line.

62. Qwes is imposng serious impediments on CLECs with respect to the firgt
item, line sharing. AT&T 31 at p. 17. Further, Qwest is faling to offer, or is refusng to
offer, the other Sx items. 1d.

63. AT&T's andyds of Qwest's Line Sharing proposds are that the Arizona
SGAT does not allow direct connection for access to the COSMIC/MDF. AT&T 31 at
p. 19. It requires the use of the Interconnection Didribution Frame (“ICDF’) (formerly
known as the SPOT frame). Id. However, the Colorado SGAT fixes this problem by
adding a section on direct connection. Id. The July 21, 2000 verson of the Arizona
SGAT requires hat the CLECs use the ICDF when establishing connectivity between the
Qwest COSMIC or MDF and CLEC provided splitters. AT&T 31 at p. 19. No direct
connection option for this connectivity is provided. Id. Qwest must add direct
connection as an option for CLEC connectivity from the COSMIC/MDF to collocated
glitters.  1d. Qwest mugt provide more detail on connectivity and indicate in that detail if
direct connection isdlowed. |d.

64.  Section 9.4.1 of the SGAT dates “The POTS service must be provided to
the end user by Qwest.” AT&T takes issue with this redtriction as it is not clear whether
Qwest consders these arrangements line sharing or not. AT&T 3-1 at p. 20.

65. AT&T does not agree with dl of the rate dements that Qwest is proposing
or with the prices that Qwest has suggested. AT&T 31 a p. 21. AT&T believes that the
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rates Qwest is proposing should be reviewed in the permanent cost docket. Id. AT&T
also does not agree that the OSS charge in paragraph 9.4.3.1.2 should be included & a
rate eement nor that acharge for “Tie Cable Reclassfication” iswarranted. 1d.

66. AT&T pointed out that Qwest has only addressed line sharing in its
SGAT. AT&T 31 a p. 22. Qwest has made no provison to alow CLECs providing
voice service usng unbundled dements, specificaly UNE-P, to dso offer high speed
data service on the same loop. 1d. Qwes’s refusal to provide technically feasble access
to splitters, combined with its inaction with respect to dlowing UNE-P voice CLEC to
access the HFS of ther loops has the direct effect of denying resdentid and smadl
business customers who wish to obtain DSL services, the ability to sdect anyone other
than Qwest as their locd voice carrier. AT&T 31 at p. 23. Qwest should be required to
support access to the HFS by inserting a splitter on UNE-loops employed in the UNE-P
combination. 1d.

67. MCIW requested clarification in ther Comments filed August 21, 2000,
on the use of Qwest technica publications, and asks Qwest to commit to proactively and
consgently agoplying the use of technicd publications to provison dl industry standard
services including new standards stated in find regulatory decisons. MCIW 3-1 at p. 3.

68. MCIW dso had specific concerns with the language of Qwest's SGAT
regarding advanced sarvices. Specificaly, Qwest's SGAT requires that Qwest provide
only ADSL capable loops. MCIW 31 a p. 4. This limits the ability of the CLEC to use
any other technology than ADSL. Id. All references to ADSL or other limitations on
the loop’s capability to ddiver advanced services are non-compliant with the FCC's
order and standard industry practice and must therefore be corrected. 1d. The sections
of Qwest’'s SGAT that would need to be modified consstent with MCIW’s concerns are

9.21,9223,9224,9227,9228,92293,9232and 9.246. MCIW 3-1atp. 5
7.

69.  According to MCIW, SGAT Section 9.4.2.1.3 should be modified to be
consstent with paragraph 71 Decison FCC 99-235 which requires ILECs to provide
unbundled access to the high frequency portion of the loop to any carrier that seeks to
deploy any verson of xDSL that is presumed to be acceptable for shared-line
deployment. MCIW 3-1at p. 11.

70.  SGAT Section 9.4.21.7 should be modified as it places an undue
adminigtrative burden upon the CLEC and may require the CLEC to disclose confidentid
information to the detriment of the CLEC. MCIW 3-1 at p. 11.

71. Rhythms dated in ther comments filed August 22, 2000, that Qwest
proposes no improvement n the provisoning interva for line-shared loops. Rhythms 31
a p. 3. Qwest mantains the same 5-day interva for line-shared loops as for regular
unbundled loops, despite the fact that there is clearly a shorter amount of time to
provison the line-shared loop because it does not require an equivaent work effort. 1d.
Rhythms mantan that a 5-day provisoning intevd is dealy discriminatory.  1d.
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Rhythms dates that dready with the limited number of line-shared loop orders it has
placed, it is dready experiencing troubling results.  Rhythms 3-1 a 4. The &hility to
properly provison the loop a the centra office is where the problem has been occurring.
Id. The loop has ether been tied down to the wrong termination or was labeled
incorrectly a the main didribution frame which has resulted in Qwest and Rhythms
mesting a the centrd office to correct the Stuation. 1d. Rhythms states that it becomes
even more imperative for Qwest to commit to a shorter interva for line-shared loops and
to dissggregate line-sharing peformance daa rather than lumping it together with dl
unbundled loop data as it proposesto do. Id.

72. Rhythms dso expressed some concerns over Qwest's conditioning of line-
shared loops. Qwest has stated that conditioning is not currently available for line-shared
loops. Rhythms 31 at p. 4. Rhythms states that there is clearly no technica reasons for
not dlowing conditioning. 1d. While Qwest gppears to dlow deconditioning of line-
shared loops a some time in te future, until it provides the legd commitment to do o, it
isan empty promise. Rhythms 3-1 at p. 4.

73. Rhythms dates that if and when Qwest agrees to provide deconditioning
of line-shared loops, one technical parameter needs to be addressed. Rhythms 31 at p. 5.
Load coils are deployed on some longer loops because without them, voice service begins
to degrade. 1d. Rhythms proposes that any deconditioning requirement be limited to the
removd of load coils on loops of a length below 18 kilofeet. 1d. Qwest should not
charge a deconditioning fee for remova of load coils on loops below 18 kilofeet, sSnce
load coils should not have been placed on the loop in the firgt place. 1d.

74, Rhythms dso dates that Qwest does not dlow line-sharing over loops fed
by digitd loop carier (“DLC’) facilities Rhythms 3-1 a p. 5. This ggnificantly
impairs the ability of CLECs from providing xXDSL services to cusomers in Arizona and
is discriminatory.  1d. By dlowing the CLEC to access and place line cards in the
equipment Qwest deploys a the remote termind, new entrants will be able to access
unbundled loops and line-share on the same terms and conditions as Qwest. Rhythms 31
ap. 6.

75. Covad dates that it has experienced obstacles to closing line shaing
orders throughout the Qwest footprint. Covad 31 a p. 2. In paticular, its issues have
been 1) incorrectly wired splitters, 2) missng or incorrect cross-connects, and 3) lack of
traning, both for technicians and repair and maintenance personnel. Covad 31 at p. 2.
All of these problems are resulting in Covad sending its own technicians to the centrd
office to trouble shoot trouble that Qwest technicians should have found and resolved on
itsown. Id. Covad has requested that Qwest perform a data continuity test, as it does
for its own retall service, on each line-shared loop and has even offered to provide the
routers for conducting such atest. Covad 31 a p. 3. Covad is requesting no more than
what Qwest currently does for itsdf in the line sharing context in confirming its voice
customers service dfter ingdlation. Id.
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76. Covad dso expressed concern over Qwest’'s proposad of the same
provisoning interva of five days for both stand-done and line-shared loops. Covad 31
a p. 4. Such an dongated interva for line-shared lops places CLECs at a competitive
disadvantage. 1d  The SGAT should include a graduated provisoning interva for line-
shared loops, which would culminate in a one day interval. 1d. Covad suggested that the
graduation commence immediatedly and tha Qwest begin provisoning in one day by
April 1, 2001. Id.

77.  Covad is dso concerned that Qwest could change a name (eg., IDF to
ICDF) and DLECs rights to mount its splitters are augmented or reduced soldy at
Qwest’s discretion. Covad 31 at p. 4. Covad suggests that Qwest provide this option on
a non-discriminatory basis to dl CLECs by modifying its SGAT Section 94.231. 1d.
Covad suggests that CLECs be able to mount their splitters on any available distribution
frame regardless of its current Qwest designation or the size of the centrd office. Id.

2. Subloop

78. AT&T had numerous concerns relating to Qwest's ability to provide
subloop elements required by the Act and the FCC. Although Qwest must address al of
the dements and access points discussed below, the SGAT only addresses 2-Wire
Digribution and DS1 Feeder. AT&T 31 a p. 11. Qwed fails to address the remaining
elements and access points, including:

1) Didribution fadilities

2 Feeder facilities

3) Feeder/Didribution Interface (FDI)

4) Minimum Point of Entry (MPOE)

5) Network Interface Device (NID)

6) Riser Cable in multistory buildings

7) Inside Wire

8) Peripherd Didribution Facilities

9 Wire Closets

10) Digitd Loop Carier cabinets

11)  SinglePoint of Interface

12)  Centrd Office Termina, COSMIC or MDF
13)  Poleor Pedestal

14)  And any other technicdly feasible dement or point of interface

AT&T 31atp. 4.

79. Qwest mug further demondrate that access is avalable a al technicaly
feasible speeds, with technicaly feasble mediaincuding:

1) 2 wire copper

2) 2 wire nontloaded copper
3) 4 wire copper
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4) DS-1 carrier
5) DS-3 carier
6) OC-3 through OC-xx SONET over fiber

AT&T 3-1ap. 4.

80. AT&T daes tha the following serious problems dso exig with the
manner in which Qwest is providing access to the two subloop dements addressed in the
SGAT:

a Requiring an Intermediate Connection Point — Qwest introduces
the concept of the Field Connection Point (“FCP’) as the method
of access by the CLEC to the two subloop eements that Qwest is
offering. AT&T 3-1 a p. 122 The FCP appears to be an
intermediate connecting panel, andogous to an intermediate frame.
Id. An additiona connection panel, such as the FCP appears to be,
should be offered as an option, not a requirement, since it is not
consgtent with the FCC requirements. 1d. The requirement adds
time and cost to the CLECs' subloop needs.

b. Lengthy Provisoning Ddays — Qwest is proposng a very lengthy
provisoning interval for access to subloop dements. AT&T 31 at
p. 12.

C. Limiting Spectrum on Didribution Fecilities — Qwest is redtricting
the spectrum of the two wire Didribution Loop to the frequency
range of 300 to 3000 Hz. AT&T 3-1 a p. 13. This is
unacceptable, as it would limit the CLECs ahility to provide DSL
services over the Didtribution Loop. 1d.

d. Lack of Raes for SubLoop Element — Without knowledge of
Qwest’s proposed rates, both recurring and non-recurring, AT&T
can not determine if Qwest is offering subloop eements a non
discriminatory prices, as required by Sections 252 and 271 of the
Act. AT&T 3-1atp. 13.

8l. Other problems with Qwest’'s SGAT regarding subloops is that AT&T
dates that there is no mention of waver of costs when another CLEC has previoudy
requested access to a particular FDI and Qwest has aready done a feasibility study and
“make ready” work. AT&T 3-1 a p. 13. There should be some reimbursement
mechanism for the firg CLEC to access an FDI. 1d. Additiondly, time frames should
also change for subsequent CLECs. Id.

82. In Qwedt’s testimony, it made references to its Technica Publication No.
77405. This document was not provided for review. AT&T dates that Qwest should be
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required to provide that publication in order to determine if it is condgtent with the
provisons of the SGAT. AT&T 3-1at p. 14.

83. AT&T dso dated that Qwest Witness Ms. Karen Stewart’s testimony
which described a method to share costs between the CLECS for the establishment of the
FCP should be included in the SGAT. AT&T 31 at p. 14. All cariers, including Qwest,
should share in the cost of any network reconfiguration required to create a single point
of interconnection. 1d. However, the cost sharing provison should be included in the
SGAT asthe current SGAT does not contain this provison. |d.

84. Regarding Qwest’'s provisoning of subloop unbundling, Section 9.3.1.1
should be modified so as not to impose the additiond restrictions concerning digging and
trenching that Qwest hasincluded in its SGAT terms. MCIW 3-1 at p. 8.

85. SGAT Sections 9.3.1.2, 9.3.2, 9.3.2.1 and 9.3.8.1(a) should be modified to
alow 4 wire loops to be available to CLECs on a subloop bass. MCIW 31 at p. 89.
MCIW dates that this is another attempt by Qwest to limit the types of DSL technologies
that can be implemented by CLEC and to create an unfair competitive advantage for ther
own, more flexible DSL services, resulting in redricting competition for advanced
sarvices. Id.

86. SGAT Section 9394 inagppropriately alocates the entire cost of
congtruction of a FDI Field Connection Point to accommodate up to three CLEC's to the
firde CLEC, and only dlows the fird& CLEC to recover a portion of that cost if/when
additiond CLECs subsequently interconnect a that FDI-FCP. MCIW 31 a p. 9. In
accordance with forward-looking costs rules and the FCC's Advanced Services Order,
the CLEC must only be required to pay for the forward-looking codts of a facility that the
CLEC actudly uses. Id. In the absence of an edtablished forward looking cogt, the
CLEC should not be expected to pay any more than its pro-rata share of the construction
charge as an interim solution. |d. Therefore, Section 9.3.9.4 should be modified.

87. MCIW dso expressed concern over SGAT Sections 9.3.11.1, 9.3.11.2,
9.3.11.3 and 9.3.11.4 over the length of time to implement FDI. MCIW 31 at p. 10.
MCIW subject matters experts have dated that it is their experience that Qwest should
take 30-60 cdendar days to do this type of congruction interndly. 1d. A CLEC should
have the 30 cdendar day feashility plus the 30 cdendar day payment window plus
ancther 60 cdendar days minimum for completion of MCIW's right-of-way seps plus
congruction. MCIW 3-1 a p. 10. Qwest should modify its SGAT to reflect MCIW's
concerns.

88. Covad dated that Qwedt is atempting to evade its unbundling obligations
by requiring that CLECs ingdl an intermediate facility cdled a “Feld Connection Point”
or “FCP’. Covad 3-1 a p. 4-5. Sections 9.3.1.3 and 9.34.1 of the SGAT must be
modified to reflect Qwest’s legd obligations since the FCP appears to be an unnecessary
addition to the network, which adds cost, complexity, time and a potential point of
falure 1d.
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89. Covad ds0 dated that since accessing subloops is smply a form of remote
collocation, intervas for providing access to subloops should never exceed the ninety day
collocation interva recently mandated by the FCC. Covad 3-1 at p. 5.

90. Covad offered additiond comments and suggestions regarding subloop
issues:

a Section 9.3.94 inappropriately requires the firss CLEC to request
the mandated congtruction of a FCP pay for the entire cost of the
consgtruction. Covad 31 at p. 5. Qwest’s proposed cost alocation
for the FCP mugt berevised. 1d.

b. Adding additional cabinets or pedestds to an exiging location will
likdy result in zoning and right-of-way problems which will in
turn result in many requests being denied for “feashility” reasons.
Covad 3-1at p. 5.

C. Qwest should provide individual CLEC cross-connect blocks in the
exiding cabinet rather than adding additiond needless network
devices, such as the FCP, which will dso require two cross
connects to be made for each subloop ordered. Covad 3-1 at p. 5.

d. The FCP should only be used when there 5 no space a the existing
Qwest “accessible terminal”. Covad 31 a p. 6. If Qwest dleges a
“no space’ condition, the same SGAT provisons addressng no
collocation space in centra office should apply to the termind,
induding the opportunity for the denied CLEC to make a visud
ingpection of thetermind. Id.

e. Qwest must provide access to “accessble terminds’ even if the
termina ownership has been trandferred to an affiliate. Covad 31
at p. 6.

f. There should be a process for testing after provisoning and after

prior to acceptance should be developed. Covad 3-1 at p. 6.

o] CLECs should be cdled prior to Qwest closing trouble tickets.
Covad 3-1 at p. 6.

91. Cox daed in ther comments filed August 21, 2000, that they are
particularly concerned with the lengthy process contemplated by the SGAT for access to
a couple of subloop eements (a least sx months) and with the need to invoke the even
lengthier BFR process for most subloop access requests. Cox 3-1 at p. 2.

20



92.  Cox's problems with Qwest have occurred a multi-dwdling unit facilities
(“MDUSs’), such as apartment complexes, where the demarcation point between Qwest’'s
network and the MDUS insde wiring is located in the interior of the MDU property — or
a severd locations throughout the MDU property — not at the edge of the property. Cox
3-1a p. 2. Inthose ingtances, Qwest has access to a right-of-way easement on the MDU
property between the property line and the demarcation point through which it runs its
fadlitiesand any CLEC seeking to serve the MDU needs smilar access. |Id.

93. Cox has atempted to negotiate a rate for access to the Qwest network
digtribution cables in MDU ROW easements. Cox 31 a p. 2. Although Cox only needs
to use Qwedt’'s wiring only from a point near the MDU property line to the property
owners customer convenience block (“CCB”) (typicdly only a few hundred feet of the
loop), Qwest has indsted on a cost of $15.33 per month per access line, which is
gpproximatey 70% of the $21.98 unbundled loop rate. 1d. Cox dtates that the $15.33 is
the rate for the entire loop didribution segment which is far more than Cox needs for
access and it appears that the proposed SGAT incorporates the samerate. 1d.

94. Cox dated that problems with MDU acess through Qwest subloops have
been exacerbated by Qwest's recently amended Congruction Charge tariff that alows
Qwest to waive congtruction charges in connecting MDUs to Qwest’s networks. Cox 31
a p. 4. Tha taiff encourages more stuations where Qwest will control facilities to
demarcation points otherwise inaccessbleto CLECs. Id.

3. Dark Fiber

95.  AT&T suggests that Qwest revise Section 9.7.1 of its SGAT regarding the
definition of Unbundled Dark Fiber (“UDF’) to make clear that UDF is avalable
between a Qwest wire center and a CLEC wire center. AT&T 31 at p. 43. Conforming
changes would also need to be made to Section 9.7.2.12, 9.7.5.2.1 and 9.7.5.2.2. Id.

96. AT&T dso suggests that Qwest delete Section 9.7.2.2 of the SGAT that
purports to impose on a CLEC a reciprocal requirement to make UDF available to Qwest.
AT&T 3-1 a p. 43. AT&T clams that the impostion of this reciprocity requirement is
without foundaion in law. 1d.

97. SGAT Section 9.7.2.3 should be modified as this sats forth Qwest’'s
obligation to provide “exising Dark Fiber” facilities. AT&T 31 a p. 43. This language
impermissbly redricts Qwest’'s UDF offering to exiding facilities and cregtes the
presumption that UDF facilities that become avalable subsequent to the date of the
SGAT will not be made avalable 1d. The reference to “exiding” facilities should be
modified or diminated. Id.

98. AT&T expressed concerns over sections 9.7.2.4, 9.7.25 and 9.7.2.10 of
the SGAT due to the limitations on Qwest’s obligations to unbundle dark fiber based on
internd requirements to reserve maintenance capacity and to reclam cepacity dready in
use. AT&T 31 a p. 43. Any such redriction on dark fiber must be reasonable and relate
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to a likey and foreseegble threat to Qwedt’s ability to provide service as a carrier of lagt
resort. Id. AT&T proposes that Qwest make more explicit when and how dark fiber is
“designated for use in an gpproved, or pending job on behaf of Qwest or another CLEC.”
AT&T 3-1at p. 44.

99. AT&T dso noted that SGAT Section 9.7.2.11 should be changed to alow
for Qwest to combine Dark Fiber with another UNE or with CLEC facilities. AT&T 31
a p. 44. AT&T aso dated that SGAT Section 9.7.2.15 is objectionable insofar as it @n
be implied to require CLECs to obtain third party permisson, license or authority to
accessrightsof way. AT&T 3-1at p. 44

100. AT&T disagrees with Section 9.7.2.16 which states that a CLEC should be
required to pay to return UDF to “its origina condition” without concern for reasonable
“wear andtear”. AT&T 3-1at p. 44.

101. SGAT Section 9.7.3.2 should be changed to provide notification of the
available fiber and the potentid routesto beused. AT&T 3-1 at p. 45.

102. AT&T aso proposes that CLECs be given the opportunity to provide good
fath, nonbinding forecasts of trangport needs to Qwest and that Qwest have the
opportunity to condder this information in good fath when deermining its network
design and expansion. AT&T 3-1 at p. 45.

103. Findly, AT&T recommends that Qwest be required to specify time frames
and provide quicker turnaround for access to UDF. AT&T 31 a p. 45. These provisons
arefound in Section 9.1.2.1, 9.7.2.10, 9.7.3.2 and 9.7.3.3. Id.

104. MCIW dates that Section 9.7.2.1 is overly vague and does not establish
equitable sarvice leve guiddines MCIW 31 a p. 12. This section should be modified
to establish that unbundled dark fiber be provided to CLECs at parity. Id.

105. MCIW aso expressed concern over SGAT section 9.7.21 in that it
ingppropriately establishes a reciprocal obligation on the pat of the CLEC to provide
dark fiber to the ILEC. MCIW 3-1 a p. 12. This section should be sricken. 1d.
Additionally, Sections 9.7.2.4, 9.275 and 9.7.2.12 go beyond the FCC's requirements
for reasonableness in limiting dark fiber available to CLECs MCIW 3-1 a p. 13.
Therefore, changes should be made to sections 9.7.2.4, 9.7.2.5 and 9.7.2.10 of the SGAT.
Id.

106. Section 9.7.3.1 requires a CLEC to edstablish an ICDF at its Collocation in
order to obtain unbundled dark fiber. MCIW 31 a p. 14. ICDF creates dl of the same
disadvantages and problems for CLEC that a SPOT frame creates. |d. This section of the
SGAT requiring an ICDF to obtain unbundled dark fiber should be revised accordingly.
Id.
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107. Covad's concerns were too extensve to address exhaudively with their
filed comments but sated the following comments:

108. Any redriction on CLEC use of dark fiber must be reasonable and must
further relate to a likely and foreseegble threat to Qwest’s ability to provide services as a
carrier of last resort. Covad 3-1atp. 7.

109. Qwest should offer individud fibers, rather than requiring “dark fiber” to
be ordered in pairs. Covad 3-1 a p. 7. SGAT Section 9.7.2.4 should be modified to
dlow ordering of asingle srand. Id.

110. Covad suggests that the parties develop testing and notification processes
relaing to dark fiber, which are currently absent from the SGAT. Covad 3-1 at p. 7.

4. Packet Switching

111. According to AT&T, the podtion Qwest takes on packet switching plainly
violates the FCC's directives. AT&T 3-1 a p. 32. AT&T aso dates that Qwest has
unilaterally decided that the specific conditions dated by the FCC that packet switching
must be offered as a UNE will never exist and is refusing to offer packet switching as a
UNE. AT&T 31a p. 32. The FCC has dated that packet switching must be offered as a
UNE under the following circumstances:

1) Loops are provided via DL C or related technology

2) CLECs are unable to obtain spare copper loops

3) CLECs ae unable to insdl DSLAM equipment a the
remote termina

4) The ILEC has deployed packet switching equipment for its
own use

112. MCIW dated that paragraph 313 of Decision FCC 99-238 requires ILECs
to provide CLECs with access to unbundled packet switching where the ILEC has placed
its DSLAM in a remote terminal, and does not adlow the CLEC to collocate its DSLAM
in that remote termina under the same terms and conditions that apply to ILEC's own
DSLAM. MCIW 3-1 a p. 14. Qwest’'s SGAT falls to provide for unbundled packet
switching under these, or any, circumstances. |d.

113. Covad dated that based upon the proposed SGAT language, it does not
appear that Qwest intends to comply with dl of the FCC rules and regulations on packet
switching. Covad 3-1at p. 7.

114. Covad offered that the following issues must be addressed:

a Unless CLECs are provided access to packet switching at remote
terminds, emerging services competition may never evolve in
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areas of the network served by any Qwest NGDLC. Covad 31 at
p. 8.

b. If CLECs ae required to collocate digitd subscriber line
multiplexers (“DSLAMS’) in remote terminds, the economics will
never judify the expense, and competition will likely never occur.
Covad 31 a p. 8 Smilaly, if Qwest chooses to place individua
DSLAM equipment a the FDI, competition may be diminated
entirely, as the economics become even less viable. Covad 31 a
p. 8.

C. Any NGDLC deployed by Qwest, or a data affiliate, should be
required to be unbundled immediady, in order to promote
competition for data services in the more digant areas of the
network. Covad 3-1 at p. 8.

d. CLECs must be able to place their own DSL cards in these Qwest

NGDLC systems that allow CLECs to choose what services they
wish to provide to their customers. Covad 3-1 at p. 8.

e. Owest Response

115.  Inits August 30, 2000 written response, Qwest replied to the testimony of
AT&T, MCIW, Rhythms, Covad and Cox.

1. Line Sharing

116. As an initid maiter in Arizona, dedicated unbundied loop issues will be
discussed as pat of Checkligt Item 4. Qwest 3-3 a p. 3. With respect to MCIW’s
concerns regarding the types of xDSL loops avalable to CLECs, Qwest clearly offers
generic XDSL loops as requested by MCIW per Qwest’s revised SGAT. Qwest 33 at p.
4. Qwest offers “unloaded loops’ to support CLECs xDSL service. 1d. CLECs can
asess the loop characterigics usng Qwest’'s Loop Qudification Tool and determine
whether the loop will support its form of DSL. [1d. Qwest adso offers ADSL capable
loops. Id.

117. With respect to AT&T's comments on line shaing and line gsplitting,
Qwest will dlow line splitting, i.e, CLECs can provide voice and data over a single loop,
and combine that loop with Qwest provided unbundled loca switching and shared
transport. Qwest 3-3 a p. 5. As AT&T correctly identified, this is not line sharing.
However, Qwest proposes that line splitting and its related combination issues be
addressed with Checklist items 2, 5, and 6 and UNE-Combinations. 1d.

118. Qwest dated that it strongly disagrees with AT&T's request that Qwest be

required to purchase, own and deploy line splitters, and thus dlow AT&T to order those
loops as UNE-P, on a line-by-line basis, which was rgected by the FCC in the Texas 271
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order. Qwest 3-3 a p. 5. Qwest would recommend that this Commisson defer
discussons on line-by-line access to line splitting (even assuming new requirements were
to occur) until such time as a clear requirement has been ordered by the FCC. 1d.

119. With respect to MCIW’s concerns regarding CLECs being dlowed to
order new sarvices based on ther introduction in technical publications, Qwest cannot
accept this recommendation. Qwest 33 a p. 8. Qwest does not introduce or offer new
retal or wholesde products and services solely based on their incluson in technicd
publications. 1d. If a CLEC's interconnection agreement does not contain a UNE or
Advanced Service avalable from Qwes, Qwest will amend its agreement, on an
expedited basis, to include the UNE without the need for the BFR process or lengthy
negotiations. |d.

120. With respect to MCIW’s concerns on the forecasting requirements of
Section 9.4.2.1.7, Qwest recommends that this section retain the obligation of CLECs to
provide periodic forecasts for line sharing. Qwest 33 at p. 910. Qwest would agree to
add the following statement into section 9.4.2.1.7 of the SGAT ensuring that forecasts are
treated as confidentid:

Qwest will keep CLEC forecasts confidentia and will not share forecasts
with any person involved in Qwest retail operations, product planning or
marketing. 1d.

121. MCIW requested removal of the requirement in Section 9.4.2.1.3 that
CLEC provided data service must be compatible with Qwest’s POTS service, and that
Multiple Virtud Lines (*“MVL”) transmisson sysems be added to the presumed
compatible list. Qwest 33 at p. 10-11. Qwest believes that the CLEC has an obligation
to insure its data service does not interfere with voiceband transmissons. Qwest 33 a p.
11. Qwest proposes to modify Section 9.4.2.1.3 to more closdly dign with the wording
of the FCC onthesetwo issues. Id.

122.  With respect to AT&T's request that CLECs be permitted to collocate
DSLAM equipment on Qwest premises, Qwest dates that so long as space is available,
Qwest will dlow CLECs to collocate DSLAMs on Qwest’s premises. Qwest 3-3 at p. 11.
Qwest recommends that the collocation of DSLAMs be reviewed in the continuation of
the Collocation workshop. Qwest 3-3 at p. 12.

123. Qwest agreed, in response to AT&T and MCIW requests, to modify the
Arizona SGAT Line Sharing language to be consgent with the Colorado SGAT Line
Shaing language that dlow for direct connections between the COSMIC/MDF and
CLEC provided splitters. Qwest 3-3 at p. 12.

124. Regarding AT&T's request for more detall on the connectivity involved to
support line sharing, Qwest states that CLECs can obtain access to the Line Sharing
Technica Publication No. 77406 locaed a  the  following URL
www.uswest.com/whol esal e/notification/techPub.html. Qwest 3-3 at p. 13.
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125. In reference to AT&T's request of a review of the rates and rate eements
for line sharing in a permanent cost docket, Qwest believes that permanent rates for line
sharing will be reviewed in Phase Il of the Whole Pricing Case, Docket No. TOOOOOA-
00-0194, but claifies that the interim rates established in the Arizona SGAT, and its
Interim Line Sharing Agreements, are clearly sufficient to meet its requirement to have a
legdly binding obligetion to provide line sharing. Qwest 3-3 at p 13-14.

126. With regard to Rhythms request that Qwest not be alowed to recover the
cost of loop conditioning on loops below 18 kilofeet, Qwest does not agree that it be
precluded from recovering its costs for loop conditioning for loops below 18 kilofeet.
Qwest 33 a p. 14. Qwest dtates that the U.S. Court of Appedls for the Eight Circuit has
dready determined that ILECs have the right to recover the red cost of providing the
specificaly requested network dement. Id. The FCC has specificdly held that ILECs
can recover their cogts for conditioning loops less than 18,000 feet. 1d.

127. AT&T requeted daification on the “Tie Cable Reclassfication”
requirement. Qwest 3-3 a p. 14 Qwest daed that Line Sharing Tie Cable
Reclassfication is only relevant when a CLEC requests that exiding tie cables between
its collocation and the Intermediate Didribution Frame be designated for use with its
commonly located line sharing splitter. 1d.

128. Rhythms requested a shorter dtandard interval for line sharing than the 5
business days identified in the SGAT. Qwest 3-3 at p. 15. Qwest cannot accept Rhythms
request. Id. Qwest musty peform numerous other order entry, assgnment and
provisoning functions in provisoning a line-shared line. 1d. Qwest believes the 5-
busness day inddlation interva is non-discriminatory and compares favorably with the
10-business day ingdlation time frame for Qwest's retail Megabit service. 1d.

129. Rhythms requested that Qwest provide loop conditioning for shared loops.
Qwest 33 a p. 16. Qwest now offers conditioning on shared loops. 1d. Both the Interim
Line Sharing Agreement and the Arizona SGAT made loop conditioning on shared loops
avalable as of July 31, 2000 under the same guiddines as conditioning for al other
unbundled loops. Id. Since the July 31, 200 date has passed, Qwest would agree to
amend section 9.4.2.1.5 to remove referencesto thisdate. 1d.

130. Rhythms dso requested line sharing over fiber-fed loops. Qwest 33 at p.
17. Qwest requests Rhythms provide additiond information that would dlow Qwest to
agopropriaiely evduate the technicd feadhbility on line sharing over fiber didribution
loops. Id.

3. SubL oop

131. AT&T, Cox and MCIW dl requested that Qwest expand its points of
interface to access subloop dements in its SGAT. Qwest 33 & p. 17. Qwest aready
agrees to dlow CLECs to access subloops a dl technically feasible terminds in Qwest's
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outsde plant. 1d. Qwes daes it has had very limited demand for subloop unbundling.
Id. Qwest recommends that the collocation process and procedures be used to establish
network demarcation points. 1d. This gpproach is consstent with the FCC's recent
collocation Order on Reconsderation and Second Further Notice of Proposed
Rulemaking in CC Docket No. 98-147 released on August 10, 2000. Qwest 3-3 at p. 18.

132. Regarding AT&T's request that Qwest provide access to subloop eements
for dl loop types, Qwest agrees with AT&T's request but would recommend that rates
and claification of the cost nature of DS3 subloops be deferred to the Phase Il of the
ArizonaWholesde Pricing Docket. Qwest 3-3 at p. 19.

133. Both AT&T and Cox requested that access to the distribution portion of
the loops to serve MDUs be identified as a unique distribution subloop dement.  Qwest
3-3 a p. 19. Qwest dates that currently dl distribution configurations are averaged to
create the unbundled two-wire didribution loop. Id. If Qwest were to create a “de-
averaged” subloop eement for MDUs, it could result in a rate incresse for other types of
digribution subloops. 1d. AT&T and Cox are merely attempting to further deaverage the
loop eements and thisis the wrong docket to raise thisargument. 1d.

134. Regading AT&T's concen over the bdief that the FCP provides
equivalent access to subloop eements and review of the FCP policy, Qwest recommends
that the FCP process and Field Collocation process be combined. Qwest 33 at p. 20.
Additiondly, while AT&T dates that rates are not available for subloop dements, Qwest
has ratesin the Arizona SGAT for subloop eements. Qwest 3-3 at p. 21.

135. Findly, to address AT&T's concern regarding access to the high
frequency portion of the digtribution subloop to provide DSL service, Qwest will dlow
collocation of DSLAMs and splittersin the field, space permitting. Qwest 3-3 at p. 21.

4. Dark Fiber |ssues

136. MCIW had requested the remova of the modifier “subgtantidly” the same
qudity in the description of dark fiber in SGAT section 9.7.21. Qwest 3-3 at p. 22.
Qwest recommends retaining the word “subgtantidly” in light of the FCC's identification
that equal accessto UNEs may not be identical accessto UNEs. |Id.

137. AT&T and MCIW both had concerns over the defined inddlation
intervas for dark fiber in that the same intervd as 2-wire and 4-wire unbundled loops
should be used. Qwest 33 a p. 22. Qwest dates it has defined ingtdlation intervals for
dark fiber interoffice and loop facilities (10 days for an initid records inquiry and 20
busness day inddlation intervd once Qwest receives the order for any identified dark
fiber that terminates a a Qwest wire center or end-user premise). 1d. However, given the
extremey limited demand and various access points that might be requested, Qwest has
edablished an Individua Case Basis (“ICB”) inddlation period. 1d. Qwest cannot
accept MCIW's request that it ingtal dark fiber in the same 5day inddlation intervd as
unbundled two wire loops. Qwest 3-3 at p. 23.
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138. AT&T and MCIW had suggestions to clarify on what bass Qwest may
deny a request to unbundled dark fiber or reclam dark fiber to meet its legd obligation.
Qwest 33 a p. 23. Qwest agrees that the circumstances were it to reclam dark fiber are
when it is in danger on not meeting its legd obligations to provide sarvice. 1d. Qwest
aso agrees to the burden of demondrating to the Commission that it needs to reclam the
dark fiber to meet its legd obligations to serve. 1d. However, Qwest does not agree to
remove dl limitations from the SGAT about the volume of dark fiber an individud
CLEC can “tie-up” inasngleroute. Qwest 3-3 at p. 24.

139. MCIW dates that the CLECs are not provided with an opportunity to
reserve dark fiber for maintenance/maintenance spares. Qwest 3-3 at p. 25. Qwest
disagrees and states that they do adlow CLECs to determine their needs for dark fiber to
include maintenance spares and to request access to the required number of dark fiber
strands. 1d.

140. MCIW dso requested the remova of the requirement for an ICDF when a
CLEC request access to dark fiber which Qwest has agreed to and will modify Section
9.7.3.1 to reflect that modification. Qwest 3-3 at p. 25-26.

141. To address AT&T's request that unbundled dark fiber be avalable
between a Qwest wire center and a CLEC's wire center, Qwest agrees to unbundle dark
fiber meet AT& T'srequest. Qwest 3-3 at p. 26.

142. Regading AT&T's request for daification on “exiging Dark Fber” in
Section 9.7.2.3, Qwest darifies its intent in usng the word “exiging” to identify dark
fibers that are exiging and available in the Qwest network a the time the dark fiber
Initid records Inquiry isreceived by Qwest. Qwest 3-3 at p. 26.

143. With regard to AT&T's recommended changes to Section 9.7.2.11
dlowing for combinations of dark fiber with another UNE or CLEC facilities, Qwest
accepts this recommendation. Qwest 3-3 at p. 27.

144. AT&T's objects to Section 9.7.2.15 because it can be implied to require
CLECs to obtain third paty permisson, license or authority to access rights away.
Qwest 3-3 at p. 28. Qwest does not agree to modify this section at thistime. Id.

145. Qwest agreed with AT&T's suggestion to modify Section 9.7.2.16 to
reflect that when a CLEC returns dark fiber it may not be in its “origind condition” due
to reasonable “wear and tear”. Qwest 3-3 at p. 28.

146. Qwest regjected the suggestion of AT&T that Qwest provide notification of
the available fiber and al the potentid routes that can be used. Qwest 3-3 at p. 28.

147. Fndly, Qwest did not agree to the addition of an SGAT obligation
regarding AT&T's issue that Qwest accept good faith, non-binding forecasts of transport
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needs from CLECs for Qwedt's use in determining its network design and expansion
requirements. Qwest 3-3 at p. 29.

3. Packet Switching | ssues

148. Both AT&T and MCIW filed comments regarding Qwest’s obligation to
provide unbundled packet switching, referencing paragraph 313 of the UNE Remand
Order. Qwest 33 a p. 30. Qwed’'s obligation to unbundle packet switching is directly
related to whether or not Qwest has placed DSLAMSs in a remote termina. 1d. The FCC
rules for packet switching, specificaly paragraph 313 of the UNE Remand, Section
51.319 of the FCC's rules, date the four conditions that must be met for requiring an
ILEC to provide nondiscriminatory access to unbundled packet switching capability.  Id.
Qwes currently has such a limited number of remotely deployed DSLAMS, serving such
a limited number of customers, that it beieves the four conditions identified by the FCC
would rady exig in Qwest's current network configuration. Qwest 3-3 at p. 3L
However, Qwest will contractudly commit to unbundled packet switching should a
CLEC be unable to obtain clean copper loops or remotely collocate its DSLAM in a
remote termind where Qwest has an exising DSLAM. Id. Qwest stands ready to
provide unbundled packet switching on an Individud Case Bass (“ICB”) in Arizona in
the unlikely dtuation that that the four conditions outlined by the FCC were to exid.
Qwest 3-3 at p. 32.

149. Findly, Qwest did not accept AT&T's proposd that it have an obligaion
to provide unbundled packet switching, even if spare copper loops were avalable to a
CLEC, if those loops were longer than the copper loops Qwest or another CLEC may be
utilizing. Qwest 33 at p. 32. Qwest dates that the FCC has not put any obligation on
ILECsto insure that copper loops of asmilar length are availableto CLECs. 1d.

f. Disputed | ssues

150. At the September 6, 2000 and January 30, 2001 workshops, Advanced
Services issues were discussed at length among the paties. The parties were able to
resolve many of their disputed issues a the workshops. However, a the concluson of
the workshops, while some of the issues were deferred to other workshops, many issues
remained that went to impasse.

1. Line Sharing | mpasse | ssues

DISPUTED ISSUE NO. 1: Whether QOwest is Required to Provide Line
Sharing Over Fiber?

a. Owest and CLEC Podtions

151. Covad and Rhythms argue that Qwest expredy limits line sharing to the
“copper portion of the loop” as dtated in SGAT section 9.4.1.1. Covad and Rhythms Br.
a p. 19. Covad and Rhythms argue that the FCC made clear in the Line Sharing
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Reconsideration Order that “the requirement to provide line sharing gpplies to the entire
loop, even where the incumbent has deployed fiber in the loop (eg., where the loop is
served by a remote termind). Covad and Rhythms Br. a p. 18. Despite the use of the
word “copper” in section 51.319(h)(1), this was not intended to limit an incumbent
LEC's obligation to provide competitive LECs with access to the fiber portion of a DLC
loop for the provison of line-shared xDSL services. |d. Covad and Rhythms go on to
date that Qwest has not provided any evidence that line sharing over a fiber fed loop is
not technicadly feesble and that line sharing over a fiber fed loop — via a “plug and play”
card — is presumptively feasble and thus should be ordered by the Commission. Covad
and Rhythms Br. at p. 19.

152. AT&T and MCIW both concur with the postion taken by Covad and
Rhythms.

153. Qwest argues tha it is complying with its current obligations and that the
CLECs are seeking to impose new obligations on Qwest in addition to those the FCC
currently imposes to provide line sharing over fiber. Qwest Br. a p. 13. The FCC has
acknowledged tha there may be additiond ways to implement line sharing where there is
fiber in the loop, which would turn on the inherent capabilities of the equipment ILECs
have deployed. Qwest Br. a p. 14. Accordingly, the FCC initiated two further notices of
proposed rulemaking to request comments to explore the feasbility of additiond methods
of providing line sharing over fiber fed loops. 1d.

154. Nonetheless, Qwest offered to add language as a new sction 9.4.1.1 to its
SGAT asfollows

To the extent additiond line sharing technologies and transport
mechanisms are identified, and Qwest has deployed such
technology for its own use, and Qwes is obligated by law to
provide access to such technology, Qwest will dlow CLECs to line
share in the same manner, provided, however, tha the rates, terms
and conditions for line sharing may need to be amended in order to
provide such access.

155. The CLECs do not agree and argue that Qwest must do more. Qwest Br. at
p. 15.

156. Qwest goes on to date that this is not the gppropriate forum for imposing
additional obligations on Qwest and that there is no bass in law or fact for expanding
Qwed’ sline sharing obligations in this proceeding. Qwest Br. a p. 16.

b. Discussion and Staff Recommendation

157. In its Proposed Findings of Fact and Conclusons of Law, Staff agreed
with Qwest that it is complying with its current obligations. Staff believed that the
additional language proposed by Qwest in SGAT section 9.4.1.1 adequately addressed
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line sharing over a fiber loop. The FCC is currently evauating other methods and
technologies of providing line shaing over fiber fed loops. Staff believed tha the
language proposed by Qwest in SGAT section 9.4.1.1 was expansve enough to address
new methods and technologica options of providing line sharing over fiber fed loops that
ultimately are determined to be technically feasible by the FCC or this Commission.

158. In their comments filed on July 19, 2001, in response to Staff’s Proposed
Findings of Fact and Conclusons of Law, AT&T argued that Qwest's provison amounts
to no more than a mere “paper promise” to afford access and that the record reflects that
obtaining actua access from Qwest to any dement entails an extensve resource and
time-intengve productization process which in itsdf is a dgnificant impediment to access
and competition. Comments a p. 15. AT&T dso argued that Qwest's SGAT  Section
9411 does not include any reference to “technicd feashility”, and that merdy
technologies are identified. Comments a p. 15. AT&T argued that the section should be
clear that the burden of demondrating that a technology is not technicdly feasble should
rest on Qwest. Comments a p. 16. AT&T aso argues that the current SGAT language
sts a higher dandard than mere technicd feashility. Qwest’s language requires that
Qwes firgt deploy the technology in its own network. This requirement, AT& T argues,
would consgn CLECs to merely keeping pace with Qwest. Id.

159. AT&T proposed the following language as an dternative to that proposed
by Qwest:

To the extent additiona line sharing technologies and transport
mechanisms are identified, Qwest will dlow CLECs to line share
in that manner, provided, however, that (i) the rates, terms and
conditions for line sharing may need to be amended and (ii) if
Qwest demondgrates that such line shaing mehod is not
technicdly feasible, Quwest need not afford the access identified.

160. Upon reconsderation, Staff  agrees with AT&T tha the language
proposed by Qwest is overly redtrictive. However, Staff believes that the language proposed by
AT&T goes too far and would impose additional requirements on Qwest which far surpassed
those contained in the 1996 Act. Therefore, Staff recommends that Section 9.4.1.1 be revised to
date:

To the extent additiona line sharing technologies and transport
mechaniams are identified, Qwest will dlow CLECs to line share
to the extent that Qwest is obligated by law to provide access to
such technology. The burden shall be upon Qwest to demondrate
that such line sharing method is not technicdly feesble. For each
additiond line sharing technology and trangport mechanism
identified, Qwest will amend the rates, terms and conditions for
line sharing as gppropriate.
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161. Saff beieves that this language strikes an gppropriate baance between
that proposed by Qwest and AT&T.

DISPUTED ISSUE NO. 2: Whether Owest is Obligated to Provide xDSL
When no Longer Providing Voice.

a. Owest and CLEC Podtions

162. AT&T daes that Qwest has made a policy decison to disconnect its
Megabit service from a customer that decides to change to a CLEC for locd voice
sarvice. AT&T Br. a p. 22 Qwest has decided to walk away from a lucrative busness
on a loop that has aready been conditioned for DSL and a customer that has aready been
provisoned and put into service. Id. AT&T dates that the only reason Qwest makes this
policy decison is to discourage its current monopoly-based customers from switching
their local service to a competing loca exchange carrier.  1d. This Qwest policy is a clear
barrier to entry and is anticompetitive. AT&T Br. a p. 22. Cugomers with Megabit
service will be rductant to switch local providers knowing that their Megabit service will
be terminated. 1d. Customers should have the option to maintain Megabit or to switch to
an dternative DSL provider. 1d.

163. Qwest argued that the FCC recently confirmed that it has no obligations to
provide xDSL service when it is no longer the voice provider. Qwest Br. a p. 17. The
clam by AT&T that this may be a barier to switching carrier makes no sense because
the cusomer could obtain DSL savice from ancther carier in a line splitting
arrangement with the CLEC voice provider. Id. Thus, DSL service poses no barier to
CLEC entry; a CLEC can provide DSL service to its voice customer, or that customer can
obtain DSL service from another provider. 1d.

b. Discussion and Staff Recommendation

164. In its Proposed Findings of Fact and Conclusons of Law, Staff agreed
with AT&T that Qwest’s policy decison was a barier to entry and anticompetitive.
Staff questioned and had concerns over Qwest’s decison to withdrav Megabit service
from cusomers where a CLEC uses line sharing to provide voice services across a
loop’s low frequency portion.

165. In paticular, there were no technicd feaghility issues identified in the
record which would judify Qwest's anti-competitive postion. In addition, there were
no other compelling reasons offered by Qwest in the record to support its position other
than that it is a matter of Qwest’s policy on the issue and that Qwest does not believe it
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is required to provide DS service when it is no longer the voice provider under current
FCC rules and regulations.

166. Staff beieves Qwest’'s policies, which it has faled to judify, would have
an adverse impact upon competition in Arizona, by discouraging Megabit customers from
changing voice providers in a line sharing arangement, since they would no longer be
able to dgn up with Qwes for DSL service if they did so. This policy of bundling the
two sarvices together  would undoubtedly inhibit voice compstition in the Arizona
marketplace.

167. A State Commission, such as Arizona, has independent authority to ensure
that the teems and conditions of Qwest’'s sarvice offerings are not anti-competitive.
Qwest must abide by such State conditions, as well as Federd conditions, in order to
obtain Section 271 authority. Qwest should not be found in compliance with Section
271 requirements as long as it mantans its current policy of redtricting its own Megabit
or xXDSL customers from teking service from another voice provider through line sharing.
Therefore, Staff recommended in its Proposed Findings of Fact and Conclusons of Law
that Qwest be required to revise its SGAT to permit its Megabit or DSL customers to
changeto a CLEC for locd voice service through aline sharing arrangement.

168. AT&T and Qwest submitted comments on Staff’'s proposed resolution of
this issue. Qwest dated that while it believes that it has no legd obligatiion to provide
Megabit service in such circumstances, in the spirit of cooperation, Qwest has decided
that it will not chdlenge the Staff’’s recommendation. Comments at p. 4. Qwest
committed to enabling CLECs to provide ther cusomers with Qwest's DSL service
when a customer changes voice cariers to an UNE-P provider. 1d.  Qwest went to state
that while the concern raised by the CLECs involved instances when Qwest was dready
the data provider, Qwest would also enable CLECs to provide Qwest's DSL service to
new customers being served by a UNE-P provider. 1d.

169. Qwedt, however, sought clarification on one point, whether Qwest must
provide DSL service irrespective of how the CLEC provides the voice service. Id. a p. 4.
Qwest dates that “Staff could not have meant to extend this obligation to customers
saved over stand-aone unbundled loops because that would cause Qwest substantia
process and hilling problems. Id. Qwest dtates that it cannot provide DSL for a CLEC
end user cusomer when the CLEC service is provided by an unbundied loop arrangement
because Qwest cannot identify or bill for the service when te telephone number does not
resde in the Qwest sysems. Id. Qwest seeks claification that Staff only intended to
aoply this decison to gtuaions where CLECs provide voice sarvice to customers through
UNE-P. Id.

170. Qwest dates that there are some limitations in how it may offer the
savice. Id. Qwest must dlow the CLEC to be the primary contact point for the end-user
customer. 1d. Qwest dates that in order to do this, Qwest will provide its DSL service
via rede, a the full retal rate. Qwest proposed the following to comply with the Staff’s
recommendation:
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Qwest will enable a CLEC to provide Qwest's DSL to an end-
user customer via resde a 100% of the retail rate when service
is provided by the CLEC to that end user over UNE-P.

Qwest will enable this arrangement for both exising and new
customers (eg., a customer who had not previoudy subscribed
to Qwest’'sDSL).

In both ingtances identified above, Qwest will not have a direct
relaionship with the end user cusomer. Qwest will hbill the
CLEC and the CLEC will bill its end user cusomer for the
DSL customer.

Qwest Comments at p. 5.

171. Saff bedieves that the daificaion sought by Qwest a this time is
reasonable and should be made. Thus, Qwest would not be required to provide DSL
savice over gand-aone unbundled loops a this time. The Staff encourages Qwest to
address the process and hilling problems it raises, so tha this option is avalable to
CLECs in the future. Qwest should be required to modify its SGAT to reflect this
sgnificant change in service obligations and provision.

172.  AT&T commented that Qwest will necessarily modify its policy regarding
the provisoning of xDSL services and develop a new “product offering” in order to
satisfy the concerns expressed in the Staff Report. AT&T dso dated that upon
development of such product, Qwest should propose new contract language and afford
the parties an opportunity to not only review it to confirm compliance with the Report’'s
standards, but also to confirm that it isworkable. AT& T Comments at p. 14.

173. Staff agrees that CLECs should have the opportunities cited by AT&T for
review of the contract language. Staff adso beieves that Qwest's SGAT changes should
be submitted for CLEC review.

DISPUTED ISSUE NO. 3: Whether Owest Must Provide Additional Testing
for CLECs.

a. Owest and CL EC Podtions

174. Covad argued that Qwest perform a data continuity test for its line share
orders, a test that Qwest currently performs for its own Megabit DSL orders. Covad and
Rhythms Br. a p. 15. Covad aso offered to provide Qwest with the equipment necessary
to perform the data continuity test. 1d. Qwest refused to perform the data continuity test
and dated as their sole basis the fact that SBC did not perform a data continuity test and
dill had its 8271 application for Kansas and Oklahoma approved. Id. Covad aso



pointed out that SBC is an aberration; both Bell South and Verizon peform a smilar test
that accomplishes the same objective as a data continuity test.

175. Qwest argued that the FCC has clearly ddineated its obligation regarding
testing. Qwest Br. a p. 18. Qwedt’s sole obligation is to provide CLECs access to the
loop facility so that they can test for themsdves. 1d. The CLECs have not aleged that
Qwest has faled to fully implement this obligation. 1d. Instead, Covad demands that
Qwest conduct testing that has no basis in law. Id. Because different CLECs deploy
vaying DSLAM equipment, this demand would force Qwest to incur the subgantia
burden and expense of obtaining a range of types of test gear that are compatible with the
vaious CLECS xDSL sarvices, and making that gear available at various places in the
network. 1d. Qwest daes that this clearly is outsde the scope of the FCC's current
requirements. Id.

b. Discussion and Staff Recommendation

176. In its Proposed Findings of Fact and Conclusons of Law, Staff agreed
with Qwest that it was complying with the FCC obligations regarding testing. Qwest is
currently offering CLECs access to the loop facility so that they can do further testing
themselves. 47 CFR 851.319(h)(7)(1); Line Sharing Order 1118; Line Sharing
Reconsideration Order 127. Qwest’s position was reasonable and Staff adopted it.

177. Dexpite the fact tha Qwest won this issue, and despite the fact that no
commisson has ordered Qwest to provide such data continuity testing, Qwest has
decided that it will provide such testing to CLECs. In Washington on July 13, 2001,
Qwest dtated that it and Covad negotiated the following consensus SGAT language on
thisissue

945131 Qwest will test for eectricd faults (e.g., opens, and/or
foreign voltage) on Shared Loops as pat of basic ingdlation.
Teding will be done in such a way as to ensure circuit integrity
from the centrd office Demarcation Point to the MDF.

94.6.33 Qwest will test for eectrica faults (eg. opens, and/or
foreign voltage) on Shared Loops in response to trouble tickets
initiated by CLEC. Testing will be done in such a way as to ensure
crcuit integrity from the centrd office Demarcation Point to the
MDF. When trouble tickets are initiated by CLEC, and such
trouble is not an eectricd fault (eg. opens, shorts, and/or foreign
voltage in Qwest’'s network, Qwest will assess CLEC the TIC
Charge.

178. Qwest dated that it can begin offering such teding capability on
September 15, 2001. Qwest Comments at p. 7. Qwest dated that this clearly goes
beyond its legd obligations and shows that Qwest remans prepared to discuss issues
irrespective of how they are resolved in workshops. 1d. It aso demondirates that Quest
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is committed to providing qudity service to the CLECs. 1d. Staff commends Qwest for
going beyond what it was required to do and working with the CLECs to resolve their
concerns. Staff recommends that Qwest’s consensus language be adopted.

DISPUTED ISSUE NO. 4: Whether the 10,000 Line Limit is Lawful and
Appropriate.

a. Owest and CL EC Postions

179. Covad argues that Qwest has permitted other CLECs to mount ther
golitters on the MDF in offices with more than 10,000 lines but has unfairly refused to
accord Covad the same option. Covad and Rhythms Br. a p. 17-18. Qwest’s proposed
SGAT language in section 9.4.2.3.1 dlows Qwest the power to unilaeraly, and without
warning, dter Covad's rights to mounting a <splitter on ther MDF smply by
redesgnating an MDF asan ICDF. |d.

180. Qwed, on the other hand, argued that the incident in which Qwest alowed
a CLEC to avoid the 10,000 line limit (which Covad acknowledged) occurred because the
frame a issue was an IDF that became an ICDF, which does not face the 10,000 line
redriction. Qwest Brief a p. 19. This isolated incident in Colorado does not support
Covad's request in that Covad offered no evidence of any Smilar dtuaion in Arizona.
Id.

181. Qwest dso daed that there is no obligaion for Qwest to dlow
Cosmic/MDF gqdlitter collocation in dl circumstances. Qwest Brief a p. 19. Qwest
stated that Covad's proposal would preclude Qwest from recovering its legitimate costs
that it incurred based on the Interim Line Sharing Agreement. 1d.  Qwest argues that it is
entitled to recover its just and reasonable costs of providing CLECs access to its facilities
and equipment. |d.

182. Qwest dates that its pogtion is reasonable. Qwest indicated that it would
remove the redriction for dtuations in which the current line splitter bays and racks have
been fully utilized. Qwest Brief a p. 20. Thus, Qwest dates that the 10,000 line limit is
not only lawful and reasonable, but it is dso necessary to ensure Qwest recovers its
legitimate costs related to line sharing. |1d.

b. Discussion and Staff Recommendation

183. Staff agrees with Qwest tha there is no obligation for Qwest to dlow the
same collocation arangement for a CLEC every time. Covad fals to submit any
evidence on the record tha this Stuation has or is occurring in Arizona.  Therefore,
Qwedt’ s pogition is reasonable and is adopted by Staff.
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184. No paty filed comments on Staff’s proposed resolution of disputed issue
no. 4 Nonehdess, Saff bdieves thaa Qwedt’'s offer to remove the redriction for
gtuations in which the current line splitter bays and racks have been fully utilized should
be accepted and that language should be added to the SGAT reflective of this.

DISPUTED ISSUE NO. 5: Whether Qwest’s Five Day I nterval is L awful.

a. Owes and CL EC Postions

185. Covad argued that the work necessary to provison a line shared loop is
minima and that Qwest indsts on the same five (5) business day interva for both stand
aone and line shared loops. Covad and Rhythms Brief a p. 16. Covad goes on to dtate
that Qwest has had the opportunity to resolve and potentidly automate, the line sharing
provisoning process. Covad and Rhythms Brief at p. 17. This stands in stark contrast to
the intervals set by other ILECs, including SBC, Verizon, and Bel South, which adl have
three day intervdsfor line share orders. Id.

186. Covad proposes that Qwest adhere to a graduated line sharing intervd,
beginning with a three day interval and then dropping down to a one day interva after sx
months. Covad and Rhythms Brief a p. 17.

187. Qwest argues that Covad's reasoning for demanding a shorter intervd is
one of having a “compeitive edge’ over Qwest in the provisoning of retal services
usng DSL technology. Qwest Brief a p. 20. Qwest dates that the FCC has clearly
edtablished the appropriate standard as nondiscriminatory access, measured by parity
with Qwest’ sretail processes. 1d.

188. Qwest went on to date that its retail DSL provisoning interva is ten days,
yet its line sharing intervd is five days. Qwest Brief a p. 22 Qwest cdams that it is
dready providing CLECs with a fagter intervd than required to comply with the parity
sandard. Id. Qwed’'s inddlation intervals ae reported in Peformance Indicator
Definition OP-4 — Inddlaion Interva, which is comprised of subparts A through E. Id.
Subparts A through C report products provisoned through Qwest’s non-design flow and
subparts D and E report products provisoned through the design flow. Id. Qwest's
current report indicates that its actud provisoning interva for these line sharing orders is
goproximately five and one-hdf days I1d. Qwest clams that its current report indicates
that its actud provisoning intervd for Qwest retall DSL service is gpproximatdy ten and
one-hdf days Id. Qwest argues that the performance results establish that the line
sharing intervd Qwest provides to CLECs is gpproximady hdf the interva Qwest
providestoitsretall customers. Qwest Brief a p. 23.

189. On June 5, 2001, Qwest docketed a letter whereby Qwest agreed to reduce
the interval to provison line sharing from 5 business days to 3 business days beginning
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July 1, 2001.* While this concesson did not resolve the issue, Qwest is willing to
provide thisrefined pogtion as a voluntary offering in Arizona. 1d.

b. Discussion and Staff Recommendation

190. The issue to be concerned with here is a standard that promotes parity with
Qwedt’'s retaill performance recognizing that CLECs need an extra day or two to begin
sarvice to end users. Qwedt’'s five-day interval does not agppear to be outside the range of
intervals to edablish parity with Qwest’s retall operations. Nonethdess, Qwest has
offered to reduce the interva to provison line sharing from 5 business days to 3 business
days beginning July 1, 2001. Staff accepts Qwest’s proposa of a three-day provisoning
interval  but recommends Qwest target a two-day intervd in the future.  Since
provisoning Line Sharing requires a Central Office digpaich, a one day intervd may be
too short; however 2 days should not be an unreasonable objective. Therefore, while
Staff does not agree to Covad's request for a one-day intervd, it is hopeful Qwest will
drive to achieve a two-day intevd in the provisoning of line-sharing. Staff further
recommends that the acceptance of Qwedt's three-day intervd should be with the
undergtanding that it should be revisted with Qwest in the very near future, paticularly if
retall performance shows improvement.

191. AT&T filed comments suggesting that Staff’ s encouragement to work
toward abbreviated intervals be converted into an express provison in the SGAT.
AT&T offered the following proposed language:

On or before January 1, 2002, Qwest shal file with the
Commission either an amendment to this SGAT abbreviating this
interval to no greater than two days or a statement setting forth its
reasons for not filing such an amendment.

192. Staff believes the additiona language requested by AT& T is reasonable
and should not impaose any burden on Qwest, and in fact, may act to incent Qwest to
improveits current provisoning interva. Staff recommends that Qwest be required to
incorporate this language into its SGAT.

2. SUBLOOPIMPASSE ISSUES

DISPUTED ISSUE NO. 1: Whether the SGAT's Provisons for Access for
Subloop Elements at MTE Terminals is Consstent With the FCC's
Definition of, and Rules Regarding Access to, the Unbundled NID?

a. Owest and CL EC Podtions

4 June 5, 2001 Letter from Chuck Steese, Qwest, to Maureen Scott, ACC Counsel.
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193. AT&T agued thaa Qwest has ignored important digtinctions contained in
the FCC's rulings regarding access to NIDs and MTEs. AT&T Brief a p. 13.
Specificdly, Qwest completely ignores both the definition and the rdevancy of the
access to the NID in its current SGAT language and in the workshop and requests that
Qwest make al conforming changes necessary to comply with rdevant FCC rulings and
to dlow smple and unencumbered access to the on-premises wiring. Id.

194. Before the UNE Remand Order, the FCC considered the NID to be a
“cross-connect device used to connect loop facilities to indde wiring.” AT&T May 21,
2001 Brief a p. 13. UNE Remand Order 1 230. In the UNE Remand Order, the FCC
redefined the NID to “include dl features, functions, and capabilities of the facilities used
to connect the loop didribution plant to the customer premises wiring, regardless of the
particular design of the NID mechanism.” Id. at p. 14. UNE Remand Order 1 233. Until
the FCC redefined the NID in its UNE Remand Order, the loca loop element ended at
the NID located a the retall customer’'s premises. Id. In the UNE Remand Order, the
FCC redefined the loop to extend from a digtribution frame in the incumbent LEC centra
office to the demarcation point a the customer’s premises. |Id. The demarcation point is
where control of wiring shifts from the carrier to the subscriber or premises owner and so
accordingly, the NID is not necessarily the demarcation point. 1d. Ingeed, it is precisdy
where AT&T requires unencumbered access, a readily identifiable cross-connection point
because it is the first cross-connection point after the incumbent LEC didribution plant
crosses the property line of the building owner. Id. While the FCC's definitiona change
is largdy nonimpacting for sngle unit resdentid locations, it is sgnificant for MTES
and was made because the prior loop definition “may not provide the competitor with
actua access to the subscriber.” 1d. a p. 15. The FCC modified its definition of the
unbundled loop, dearly daing the “revised definition [of the loop dement] retains the
definition from the Local Competition First Report and Order, but replaces the phrase
‘network interface device with ‘demarcation point’ and makes explicit that dark fiber
and loop conditioning are among the ‘features, functions and capabilities of the loop.”
Id. at p. 16.

195. AT&T agues that in the UNE Remand Order, the FCC created a separate
distinct section regarding access to the NID. AT&T Brief a p. 16.  In doing so, the FCC
made clear that unencumbered access to the NID is technicdly feasble and particularly
important because denid of access “would materidly diminish a competitor's ability to
provide the services it seeks to offer,” and “would materidly raise entry codts, deay
broad facilitiesbased entry and materidly limit the scope of the competitor's service
offeings” 1d. Accordingly, the FCC indicated that “an incumbent LEC must permit a
requesting carrier to connect its own loop facilities to the ingde wire of the premises
through the incumbent LEC's NID, or any other technicaly feasble point, to access the
ingde wire subloop dement.” |d.

196. AT&T went on to date that Qwest serves MTE's primarily through one of

two means — Option 1 or Option 3 wiring. AT&T Brief a p. 16. In the case of Option 1
wiring, the building owner owns and controls the on-premises wire and, as a result, there
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is no question that Qwest may not legdly deny a competitor access to wiring a the
premises. 1d. In the case of Option 3 wiring, Qwest asserts contral, if not ownership, of
a least a portion of the wiring on the premises that may be used by the connecting
carier. 1d. However, in light of the FCC's definition of NID discussed above, AT&T'S
access should not be encumbered just because Qwest owns the on-premises wiring. Id. at
p. 17.

197. Cox agued tha Qwest's Cable, Wire and Searvice Termination Policy
must be modified. Cox discusses “Option 3" wiring under Qwest's tariff and dtates that
Qwest assarts contral, if not ownership, of at least a portion of the wiring on the premises
that may be used by the connecting carier. Cox a p. 6. To avoid the continued
proliferation of “Option 3° MTEs and the relaed problems that effectively prohibit
CLECs from non-discriminatory access to subloops, Qwest should modify its tariff to
eiminate any option that would dlow an MTE — either a new MTE or an exiging MTE
undergoing a dgnificant reconfiguration/upgrade of entrance faciliies— to have a
demarcation point anywhere other than a the MPOE. Id. a& p. 7. Qwed's tariff should
aso require that the MPOE be placed a the edge of the MTE property to alow easy and
non-disuptive access by CLECs wanting to serve the MTE tenats. Id. The
Commission should make clear that, upon request of the MTE owner, Qwest must create
a sngle demarcation point a the MPOE and rdinquish ownership of the wire on the
customer sde of the demarcation point. 1d. While ongoing adequate access to subloop
elements such as campus wire cannot be assured through some SGAT language, Qwest
must take actions that will creste a Stuation where CLEC access to MTE facilities is
guaranteed on agoing-forward basis. 1d at p.8.

198. Qwed, however, argued that this issue is dmply a terminology issue in
that the issue sems from what do we cdl these terminds when they are demarcation
points and what do we cal these erminds when they are not. Qwest Brief & p. 4. Rule
319 (8)(2)(D) provides that "[a]ccess to the subloop is subject to the Commisson's
collocetion rules™ 1d. In order to avoid the gpplication of the collocation rules, AT&T
cdams tha the accessble terminds it seeks to access in conjunction with subloop
elements condtitute unbundled NIDs, and therefore are not subject to the collocation
rules. 1d. Thiscontention has no merit as amaiter of law. Id.

199. Qwest agues tha in defining the UNE NID, the FCC expresdy "declined
to adopt parties proposas to include the NID in the definition of the loop." Id. at p. 5.
The FCC crested a diginction between the unbundled NID, which is defined as the
demarcation point, and the functiondity of the NID, which is included in the subloop
elements CLECs purchase. |1d.

200. Qwest goes on to date tha AT&T is claming that any accessble termind
that includes the cross-connect and dectrica overvoltage protections that a NID performs
congiitutes a NID to which Qwest must provide unbundled access pursuant to Rule
319(b). Id a p. 6. This contention ignores the FCC's plain digtinction between the
functiondity of the NID, which the FCC expresdy held is included as part of a subloop,
and the unbundled network dement NID, which the FCC dearly defined as the
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demarcation point between "end-user customer premises wiring [and] the incumbent
LEC's digribution plat.” 1d. The FCC specificdly determined that the functiondity of
the NID is pat of the subloop dement, but that functiondity does not sisfy the
definition of the unbundled NID. Id.

b. Discussion and Staff Recommendation

201. Staff in its Proposed Findings of Fact and Conclusions of Law agreed with
the Multi-State resolution of this issue and believes that the language proposed in the
Emerging Services Multi-State find report strikes a reasonable balance between the
postions of the paties. The resolution of this issue (outsde the context of in — or on-
building MTE terminds) should not try to define the problem away generdly by recourse
to broad FCC NID and collocation definitions and requirements. There should rather be
recognition in the SGAT of the need to address access to “accessble’ terminds for
subloop eements. The following proposed SGAT language was recommended in the
Multi-State find report and Staff finds that it would adso be appropriate in Arizona and
therefore recommends that Qwest reviseits SGAT accordingly:

@ For any configuration not specificaly addressed in this SGAT, the
conditions of CLEC access shdl be as required by the particular
cdrcumgances. These conditions include (1) the degree of equipment
separation required, (2) the need for separate cross-connect devices, (3)
the interval gpplicable to any collocation or other provisoning requiring
Qwest performance or cooperation, (4) the security required to maintain
the safety and rdiability of the facilities of Qwest and other CLECs, (5)
the engineering and operations standards and practices to be applied at
Qwest facilities where they are dso used by CLECs for subloop eement
access, and (6) any other requirements, standards, or practices necessary to
assure the safe and reliable operation of dl carriers facilities.

(b) Any paty may request, under any procedure provided for by this
SGAT for addressng non-standard services or network conditions, the
development of standard terms and conditions for any configuration(s) for
which it can provide reasonably clear technicd and operaiond
characterigtics and parameters. Once developed through such a process,
those terms and conditions shdl be generdly avaladle to any CLEC for
any configuration fitting the requirements edablished through such a
process.

(© Prior to the development of such standard terms and conditions,

Qwest ghdl impose in the Sx aress identified in item (1) above only those
requirements or intervals that are reasonably necessary.
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202. AT&T in its Comments to Staff's Proposed Findings of Fact and
Conclusions of Law opposed adoption of the language from the Seven State process
dating that it ignored FCC language which gave certain access rights to CLECs. AT&T
Comments a p. 3. AT&T goes on to ague that if the Commisson takes into
consderation that the Qwest defined huilding termind is what AT&T and the FCC define
as a NID, there is an irrefutable presumption that access to it is technicdly feasble. 1d.
AT&T agues that denid of efficient, unencumbered access “would materidly diminish a
competitor's ability to provide the services it seeks to offe” and “would materidly rase
entry cods, delay broad fecilitiesbased entry and maeridly limit the scope of the
competitor's service offerings” AT&T Comments a p. 4. AT&T went on to argue that
under the recommended SGAT language, every time the CLEC came across a new
configuration, Qwest would be afforded the opportunity to create standard terms and
conditions for CLEC access. Id. AT&T dates that Qwest should not be alowed to create
access parameters to that access, except for the obvious unwritten need to utilize
technicaly feasible and appropriate methods for wire capture. 1d.

203. AT&T dso dates that the Staff recommendation crestes more practica
problems than it solves. Viewing the language in a practical perspective, when an AT&T
technician came across a new type of termind, he or she would firs have to contact
AT&T atorneys to determine if access to that paticular type of termind was
contemplated in the SGAT. If not, the CLEC would have b wait, possibly ad infinitum,
for Qwest to put forward the access protocol while AT& T and its customers have to wait.
Id. If the CLEC disagreed with the access protocol, it would have to engage in a lengthy
dispute resolution process. AT& T Comments at pps. 4 and 5.

204.  Saff first notes that Qwest’'s SGAT should, and does, provide for access
as required by the FCC rules The recommended language only addressed unique
gtuations not contemplated by the FCC rules and regulations and Qwest’s current SGAT.
Given this, Staff believes that the recommended language is appropriate.  Nonetheless,
Staff dso is very troubled by the concerns raised by AT&T. Specificdly, Staff believes
that the current language done could engender dgnificant dday for the CLECs, which
could greatly impair ther ability to compete with Qwest. To address this, Staff would
propose the following language for subpart (c) above in lieu of the language set forth
above.

(© Prior to the devdopment of such dandard terms ad
conditions, Qwest shdl impose in the Sx aess identified in item
(1) above only those requirements as are reasonably necessary and
ghdl make its determinations within 10 busness days and shdl
gpprise the CLEC of the conditions for access. If there is a
dispute regarding the conditions for access, Qwest shdl attempt to
accommodate access pending resolution of the gpecific issues in
dispute.

In addition Staff recommends that the 45 day timeline contained in Section 9.3.3.7.1 of
the SGAT be shortened to 30 days which Staff bdieves should permit Qwest sufficient
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time to rearrange its MTE Termind to make space for the CLEC. These two changes
should act to dleviate many of the CLECs concerns regarding delay.

DISPUTED ISSUE NO. 22  Whether CLECs Must Submit LSRs to Order
Subloops?

a. Owest and CL EC Postions

205. AT&T agued that Qwest’s requirement that a CLEC submit a locd
sarvice request (“LSR”) before obtaining access to a subloop dement is a discriminatory
practice not permitted by the Act. AT&T Brief a p. 18. Qwest's LSR requirements
violate Qwes’'s nondiscrimination obligations because it crestes a much more
burdensome means of access than Qwest affords itsaf. 1d. Qwest's proposa to require
an LSR is an expensve and a reatively complex automated system that they do not
currently possess. Id. a p. 19. AT&T proposes that the CLEC submit to Qwest a
satement specifying the cable and pair employed by the CLEC and the address of the
MTEs in which AT&T has obtained access. 1d. AT&T proposes that such information
may be aggregated for al subloops accessed by AT&T a an MTE termind and that such
information will be provided by CLECsto Qwest monthly. 1d.

206. Qwes dated that submisson of an LSR is the industry standard for
wholesdle orders and that the process the Ordering and Billing Forum (“OBF’) has
defined for ordering subloops is based on submisson of an LSR for al subloop eements,
including feeder, didribution, and specificadly incuding intrabuilding cable.  Qwest
Brief & p. 7. The LSR contains information regarding the interconnection point between
the CLEC network and the Qwest network while aso containing information Qwest
requires for hilling, tracking inventory, and identifying the crcuit for maintenance and
repair purposes. Id a p. 8. Both CLEC and Qwest customers will be adversdly affected
by the lack of a timey LSR due to the resultant inaccuracies in Qwest’s systems, which
will impede Qwes’'s repair efforts  1d. AT&T's demand is unreasoreble because the
absence of an LSR would dramaticaly incresse Qwest’'s costs and impede Qwest's
ability to sarvice its own retall cusomers. 1d. at p.9-10. Therefore, AT&T should be
required to comply with the industry standard. Id. at p. 12

b. Discussion and Staff Recommendation

207. Staff agrees with Qwest that a CLEC should be required to submit an LSR
to order subloops. As Qwest points out, submisson of an LSR is the industry standard
for wholesdle orders. However, it does not follow that completion of the LSR process by
Qwest is necessary before a CLEC may obtan MTE access to on-premises wiring.
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Therefore, Staff proposes that Qwest change its SGAT to dlow CLEC access
immediately after the LSR has been submitted. Qwest should not prevent dday CLEC
access while it while it gathers the information necessary to complete the LSR process.
Saff believes the language adopted in the Multi-State process should be added to the
Arizona SGAT:

For access to Qwest’s on-premises MTE wire as a subloop eement, a CLEC shdll
be required to submit an LSR, but need not include thereon the circuit-identifying
information or await completion of LSR processng by Qwest before securing
such access. Qwest shdl secure the circuit-identifying information, and will be
responsble for entering it on the LSR when it is received. Qwest shal be entitled
to charge for the subloop dement as of the time of LSR submisson by CLEC.

208. In its Comments to Staff’'s Proposed Findings of Fact and Conclusons of
Law, AT&T agued tha the Multi-State resolution did not dleviate its concerns. AT&T
dates that it merdy intends to capture the internd wiring through the NID. AT&T
Comments at pps. 56. AT&T dated that this access should be smple and unencumbered.
AT&T Comments a p. 6. The LSR process, according to AT&T, is costly, currently
technicaly infeesble and burdensome and discriminatory to the CLEC when more
smple methods produce the same result. 1d.

209. AT&T goes on to argue that neither AT&T or any Q.EC has developed
or incorporated systems to provide LSRs for capturing interna customers. 1d. AT&T
daes that if a new type of LSR is required, it would serioudy inhibit competition
because AT&T has neither the systems or the personnel to contemplate such a transfer of
information under that format. 1d. Furthermore, it states that Qwest has not put forward
any type of technicd LSR protocol. AT&T ingead dates that it will provide relevant
information that Qwest assarts it needs, in a satement format, on amonthly basis.

210. Saff 4ill believes that the appropriate method for AT&T and other
CLECs to order a subloop dement is to follow the established process of submitting an
LSR. In adopting the language of the Multi-State Report, Staff is not contemplating that
Qwest will have to go through a lengthy process to develop a new type of LSR but will
utilize its exiding LSR, and capture any other unique information needed to process the
LSR through other means. To the extent a new abbreviated LSR process is ultimately
required for subloops, than Qwest should be required to use its existing LSR until such
time as a new LSR and process have been developed and CLECs have been given
aufficient time to migrate to it. Staff has dready recommended that the CLEC be given
access to the MTE terminal once the LSR is submitted and before the LSR process is
completed. Indeed, this language is contained in the proposed language from the Multi-
State Report which Staff recommends that this Commission adopt.

211. Staff dso believes that AT&T's proposd to provide Qwest with the
information it needs on a monthly basis is not satisfactory and would most likdy lead to
condgderable dday and dispute over access and ownership issues resulting in an entirdy
unworkable process.



DISPUTED ISSUE NO. 3: Whether an Inventory of CLEC Facilities Must
be Created Before CLECs May Obtain Access to Subloop Elements in an
“MTE Terminal” ?

a. Owest and CL EC Postions

212. AT&T agued tha its concerns were premised upon its belief that Qwest
would require a CLEC to awat an inventory of Qwest's subloop terminations a a
connector block.. AT&T Brief a p. 24. AT&T mantans that there is no practica
purpose sarved by requiring a CLEC to awat Qwest's inventory of subloop
teeminations. Id. Also, AT&T bdieves that any termination information, even of
AT&T's cable and pair is of limited use to Qwest and is unconvinced that supplying
termination information will provide any dgnificant improvement in Qwedt's response
to such low raes of falure. 1d. a p. 25. Findly, AT&T had concerns that Qwest's
inventorying proposa would require the CLEC to pay an unspecified sum for Qwest to
devedop or augment an inventory sysem which AT&T bedieves tha this charge is
unjudtified and discriminatory. 1d. at p. 26.

213. AT&T dated that Qwest should be required to clarify the precise nature of
the inventory and the work involved. Qwest Brief a p. 26. The SGAT should be
modified to make clear that either no information is required of the CLEC for Qwest to
edablish such inventory or that any information that may need to be provided by CLEC
may be easly provided when CLEC contacts Qwest for a determination of ownership of
on-premises wiring. 1d. Fndly, AT&T bdieves that any cost passed on to the CLECs so
tha Qwest can inventory its own fadilities is discriminatory and that SGAT section
9.3.6.4.1 should be deleted.

214. Qweds dated that the function of the inventory is to create a record in
Qwest’s systems of the CLEC's termination points for the purpose of submitting the LSR
for the subloop eement. Qwest Brief at p. 12. Qwest dso stated that AT&T's argument
is one of timing. Id. Qwes has agreed to provide this inventory in five days as this
inventory only appliesto the first subloop order inaMTE. Id. at 12-13.

b. Discussion and Staff Recommendation
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215. Qwest sdl, as it has agreed, provide the inventory in five days since the
inventory only applies to the first subloop order in a MTE. However the inventory can be
done and should be done during the LSR completion process by Qwest and should not
result in any delay in access to the CLEC. Staff dso agrees with AT&T that Qwest has
not judtified its proposed inventory charge, and accordingly SGAT section 9.3.6.4.1
should be deleted.

216. AT&T filed Comments to Staff's Proposed Findings of Fact and
Concdlusons of Law agreeing with the Fnd Report's finding on this issue if the
commisson requires an LSR.  If the Commisson finds that no LSR is required, AT&T
agrees tha any inventorying that Qwest decides to engage in should not inhibit any
CLEC sentry intoan MTE.

217. Saff recommends adoption of its originad findings and conclusons on this
issue.

DISPUTED ISSUE NO. 4. Whether Owest Must Determine Whether it
Owns the Intrabuildng Cable (or Insde Wire) Before a CLEC May Access
Subloop Elements? If so, Whether Owest’s Processes for Determining Such
Ownership Are Appropriate.

a. Owest and CLEC Podtions

218. AT&T's concern here is with the delay associated with Qwest’s ability to
confirm ownership of on-premises wiring before a CLEC may access subloop eements.
AT&T Brief a p. 29. In the FCC's MTE Order, it required the incumbent LEC to move
minimum point of entry & an MTE, which would determine the extent of the parties
ownership of on-premises wiring, a the MTE owners request. AT&T Brief a p. 27. The
incumbent must engage the MTE owner in good fath negotiations for relocating the
MPOE that must conclude within 45 days. 1d. An MTE owner may presume that the
demarcation point between an incumbent LEC's facilities and the owner’s facilities is at
the MPOE if the incumbent fals to provide information on such demarcation point within
10 days of an owner’s request. 1d. The SGAT dlows Qwest to make a determination of
whether it owns the onpremises wiring & an MTE within 10 days after CLEC's
notification of itsintent to provide service a such MTE. 1d. at p. 28.

219. AT&T proposed to alow CLECs to ask the MTE owner whether t owns
the on-premises wiring or not. Id. Where an MTE owner asserts ownership, a CLEC
will access the on-premises wiring & the NID or dsewhere as negotiated with the MTE
owner snce Qwed's involvement in this type of arangement is gppropriately limited.
Id. If an MTE owner disclams ownership or fals to respond to a CLEC's request, or if
CLEC decides in the firgt instance to contact Qwest, the CLEC will ask Qwest whether it
is the owner of onrpremises wiring. 1d. AT&T anticipates that in some instances the
MTE owner and Qwest may dispute ownership, or that ownership may be otherwise
uncler and AT&T's proposd dlows the CLEC to obtan access notwithstanding the
dispute. Id. Also, AT&T's proposa makes clear that Qwest will not charge a CLEC for
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its invedtigation of whether it owns the onrpremises wiring. 1d. at 29. Therefore, AT&T
proposes Sections 9.3.8.2 and 9.3.84 be included in Qwest’'s SGAT in lieu of Qwest’'s

SGAT Section 9.3.5.4.1. Id. at p. 30.

220. Qwest argued that its subloop proposa specificdly provides Qwest with
ten (10) days from a request from a CLEC to determine whether Qwest or the landlord
owns the facilities on the customer sde of the MTE Termind. Qwest Brief a p. 13. This
process is necessary because it determines where Qwest's network - and its maintenance
and repair obligations - ends and the customer premises facilities begin. 1d.

b. Discussion and Staff Recommendation

221. AT&T makes a vdid agument that determining ownership should only
take a nomina ime period after the issue has aready been raised by another CLEC at the
same MTE. In addition, where as AT&T proposes, a CLEC obtains reliable information
from the MTE owner tha it owns the on-premises wiring, and the CLEC provides such
information to Qwes, the full 10 day period should not be required by Qwest. Staff
recommends that the CLEC be given access in three days in such cases. In addition, if
there is a dispute as to ownership, Staff agrees with AT&T, that the CLEC should have
access pending expiration of the 10 day period and resolution of the dispute. Findly,
Staff agrees with AT&T that the charge proposed by Qwest for maintenance of its own
records pertaining to MTE onpremises wiring ownership is not judtified and should be
eliminated. Qwest should modify its SGAT congstent with the Staff recommendation.

222. AT&T filed Comments to Staff's Proposed Findings of Fact and
Conclusons of Law gating that it agreed with Staff’ s proposed resolution of thisissue.

223. Qwest filed Comments to Staff’'s Proposed Findings of Fact and
Condlusions of Law stating that in the MTE Order®, the FCC held that the ILEC has up to
10 business days to determine ownership of the intrabuilding cable. Qwest Comments at
p. 8. Qwest requests that Staff adopt the time intervals adopted in the Seven State
process which would be 2 days when there has been a previous determination of o+
premises wiring ownership a the same MTE and 5 days when the CLEC provides Qwest
with a written clam by an authorized representative of the MTE owner that such owner
owns the facilities on the customer sde of the termind. Qwest Comments a p. 9. Qwest
desres some uniformity here so that it will have a uniform process that it can gpply and

® First Report and Order and Further Notice of Proposed Rulemaking in WT Docket No. 99-217, Fifth
Report and Order and Memorandum Opinion and Order in CC Docket No. 96-98, and Fourth Report and
Order and Memorandum Opinion and Order in CC Docket No. 88-57, In the Matter of Promotion of
Competitive Networksin Local Telecommu nications markets, Wireless Communications Association
International, Inc. Petition for Rulemaking to Amend Section 1.4000 of the Commission’s Rulesto
Preempt Restrictions on Subscriber Premises Reception of Transmission Antennas Designed to Provide
Fixed Wireless Services, Implementation of the Local Competition Provisionsin the Telecommunications
Act of 1996, Review of Sections 68.104 and 68.213 of the Commission’s Rules Concerning Connection of
Simple Inside Wiring to the Telephone Network, CC Docket No. 96-98 and 88-57, FCC 00-366 (Rdl.
October 25, 2000)(“ MTE Order™).
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implement region wide 1d. Qwest daes tha this will hep it train its people to
implement the policy and to provide better more consistent serviceto CLECs. |1d.

224.  Qwest recommended incluson the following SGAT language & the end of
SGAT Section 9.3.5.4.1:

In the evert that there has been a previous determination of on
premises wiring ownership a the same MTE, Qwest shdl provide
such natification within two (2) busness days. In the event that
CLEC provides Qwest with a written clam by an authorized
representative of the MTE owner that such owner owns the
faciliies on the cusomer dde of the termind, the preceding ten
(10) day period shal be reduced to five (5) cdendar days from
Qwedt’ s receipt of such claim.

225. Stff believes that Qwest's request is reasoneble and since it is not much
different than what Staff proposed, Staff recommends that the language proposed by
Qwest be adopted.

DISPUTED ISSUE NO. 5: Assuming Qwest’s Processes (Including Qwest’s
Determination of Ownership, Inventory of Terminations, FCP and
Collocation Processes) Are Appropriate, Whether the Intervals Provided by
Owest for Such Processes Are Appropriate?

a. Owest and CLEC Podtions

226. AT&T agues tha extensve intervds put CLECs & a competitive
disadvantage. AT&T Brief & p. 31. AT&T's modified proposads for both determining
ownership and conducting an inventory now contemplate intervas smilar to the ones
Qwest has advocated. Id. a p. 30. To the extent the Commission decides not to adopt
AT&T's proposd, patidly rgects them, or recommends another dternative, AT&T
requests that they consder the effect of the intervals as pat of the totaity of such
processes. Id. at p. 30-31l. AT&T would propose tha Qwest's exiging intervas be
caified in that it is AT&T's underdanding that the longest interva for determination of
ownership and inventorying by Qwest should not be any longer than 15 days Id. at p.
31.

227. Qwest, on the other hand, has proposed standard intervals to address the
amount of time Qwest has to perform the up front work required to gather the appropriate
information and enter it into Qwedt's sysems, to inddl a fidd connection point ("FCP")
and provide cross-connect collocation. Qwest Brief at p. 14. Qwest's ten caendar day
interval for determining ownership of MTE wiring is reasondble as a matter of law. 1d.
In the MTE Order, the FCC hdd that the ILEC has up to ten business days to determine
ownership of the intrabuilding cable. 1d. Qwest has committed to ten caendar days
which isless than the amount of time entitled by law. 1d.
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228. Once ownership is determined, the intervad for inventorying the CLEC's
termind begins. Qwest Brief a p. 15. Qwest reduced its proposd for the inventory
intervd from ten to five cdendar days running from the end of the interva for
determining ownership.  Id. It is dso important to note that the ownership inquiry and
the inventory are required only once since after the first subloop order in a MTE, these
intervas do not apply. Id. For those subsequent orders, the interval is ether zero days
(for intrabuilding cable) or five days (for digtribution subloop). Id.

229. Qwest dso dated in reference to AT&T's previous objection to Qwest's
intervas for indaling an FCP and for cross-connect collocation, where required, that it
only requires an FCP for CLECs to access a detached termina. Qwest Brief at p. 16.
Qwes offered to diminate the SGAT provison requiring an FCP for closed terminds in
order to smplify access to those terminds. Id. The interval for FCP and cross-connect
inddlation is 90 days. 1d. While AT&T did not focus specific criticiam on this intervd,
Qwes did provide in a generd way the badis for this intervd. 1d. Firg, the FCC's rule
on subloop expresdy indicates that collocation applies to subloop access, and (2) the FCC
adopted a gandard 90 day collocation interva for dl forms of collocation. 1d. at p. 16-
17. Since the 90 day interva was adopted during the workshops without objection, there
is no reason to utilize any different interva and AT&T has not atempted to put forth
evidence explaining why a shorter interva is appropriate. 1d.

b. Discussion and Staff Recommendation

230. This impasse issue is closdy related to a number dready decided. Qwest
has made a number of important concessons including the dimination of FCP
requirements for on-premises wiring access in a number of MTE dtuations. These
concessions, together with resolution of impasse issues 2, 3 and 4 above, amndiorate the
need for further relief a the present time.

DISPUTED ISSUE NO. 6: Whether CLEC is Entitled to the Option of
Having Owest or CLEC Run the Jumpers Necessary to Access Subloops in
MTE Terminals Regardless of the Type of Subloop Ordered or is Section
9.3.5.4.5 the Proper Approach (for Intrabuilding Cable, CLEC Runs the
Jumpersand , for Other Subloops, Owest Runs the Jumpers)?

a Summary of Qwest and CL EC Positions

231. AT&T agued that the impasse here is pat of a larger category of issues
regarding physical access to MTE terminds. AT&T Brief a p. 31l. Qwest’'s proposds
regarding this issue lack credibility. Id. a p. 34. Qwest's policies and trestment of
different terminals seem arbitrarily rooted in its Standard MTE Termind Access Protocol
and its Cable Wire Terminaion Policy (in Option 1, one kind of access, in Option 3
another), and Qwest maintains a dubious digtinction between NID and cetan MTE
teeminds. 1d. Qwest's proposa for actual physical access has severa components
induding the establishment of an MTE-POI in al cases in which a CLEC accesses o+
premises wiring, prohibiting “temporary wiring or cutover devices’ and tha more
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goecific guidance be memoridized in a document entited “MTE Termind Access
Protocol”. 1d. at p. 34-35.

232. AT&T dated that its proposd is much smpler in that it affords a CLEC
direct access. AT&T Brief a p. 35. AT&T proposes that existing connector blocks at
the MTE termind may be used by a CLEC, CLECs may ingdl their own connector
blocks, and in the rare indance in which it might be necessary, CLECs may access
subloop dements through a fidd splice 1d. Since AT&T's proposal does not require an
MTE-POI, the parties need not resolve the issue of jumpering to the MTE-POI since it
dlowsthe CLEC to perform al necessary jumpering. 1d.

233. Qwed agues that AT&T's arguments falls as a matter of law. Qwest May
21, 2001 Brief & p. 17. By having CLECs run the jumpers in MTE Terminas when
CLECs order intrabuilding cable, Qwest has gone wel beyond its legd requirements as
well as the subloop unbundling policies of other ILECs such as Bdl Atlantic and SBC.
Id. The FCC took the postion that a LEC is alowed to take reasonable steps to protect
its own equipment, up to and including segregating its equipment from CLEC equipment
in a collocation space. 1d. a p. 18. Such segregation would adlow the LEC to preclude a
CLEC from being able to access LEC services and equipment. Id. The only way Qwest
can reasonably protect its equipment and prevent CLECs from accessing the cable pairs
though which Qwest provides loca exchange sarvice, is to limit access for the purpose of
running the jumpers to Qwest technicians. Id. Qwest stated that both SBC and Verizon
have obtained 271 gpprova with a policy of running jJumpersin dl circumgances. Id.

234. Qwest’'s SGAT has CLECs peforming jumper work in MTE Terminds.
Id. & p. 18. CLECs run ther own jumpers in MTE Terminas for access to intrabuilding
cable subloops, which is where most of the demand for MTE subloops is. 1d. However,
Qwedt's systems do not dlow for CLECs to run the jumpers in MTE Terminds for
distribution subloops.

b. Discussion and Staff Recommendation

235. This impase issue is closdy related to the firgt impasse issue — Access to
Subloop Elements at MTE Terminals. The process set forth in impasse issue 1 should be
utilized in this ingtance as well and the CLEC request dlowed where it can be supported
by the considerations set out.

DISPUTED ISSUE NO. 7: Whether Qwest Must Provide Access to Copper
Feeder and Fiber Subloops?

a. Owest and CL EC Positions

236. Qwest recently agreed with AT&T's proposed compromise that copper
feeder and fiber subloops would be deemed “nonstandard” subloop eements and would
be avalable only through Qwest's “Specid Request Process” AT&T Brief a p. 39.
AT&T anticipates, however, a thorough discusson of Qwest's Specid Request Process
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in the Gengd Terms and Conditions Workshop in that its compromised postion is
premised on the bdief tha Qwest's Specid Request process will be meaningful, efficient
and a expedient mechanism for obtaining access to copper feeder and fiber subloops. 1d.
at p. 40.

237. Qwest has agreed to provide CLECs access to the subloop feeder facilities
that run from the MDF or COSMIC in the centra office to the FDI. Qwest Brief a p.
19. Qwest has dso offered CLECs access to dark fiber at accessible terminas in Section
9.7 of the SGAT, which addresses unbundled dark fiber loops. Id. at p. 21. Qwest
offered to modify SGAT Sections 9.3.1.7 to include a specific reference to copper feeder
as an example of the additiond subloop eements that CLECs can request through the
gpecia request process. Id. It dso offered up language in SGAT Section 9.2.2.3.1 to
offer access to high capacity loops at accessible terminas. Id. a p. 21. The language as
proposed is as follows:

9.3.1.7. Qwest shdl provide access to additiond Subloop eements,
e.g. copper feeder, to CLEC where facilities are available
pursuant to the Specid Request Processin Exhibit F.

92231 Qwest shdl dlow CLECs to access high capacity loops a
accessble terminds, including DSX FDPs or equivdent in
the centrd office, cusomer premises or & Qwest owned
outside plant structure, (e.g. CEV, RT or hut).

238.  Onthebassof thiscompromise, thisimpasseissue was closed in
Colorado and Qwest offersto bring this language into the Arizona SGAT.

b. Discussion and Staff Recommendation

239. On June 5, 2001, Qwest docketed a letter whereby it stated it would offer
copper feeder and fiber subloops on an ICB basis if requested.® On the basis that AT& T
and Qwest have reached a compromise regarding this issue, and to the extent that Qwest
has provided modified and new SGAT language, Staff consdersthisissue closed.

240. AT&T filed Comments on Staff's Proposed Findings of Fact and
Conclusons of Law daing that it agreed with the Staff Report's rendition of this issue.
AT&T dso indicated that it desired to review Qwest's proposed SGAT language on this
point. Staff agrees that AT&T should have the opportunity to review Qwest's proposed
SGAT language.

DISPUTED ISSUE NO. 8: Whether the Rate for Loop facilities on a
Campus, Including Cabling Between Buildings Should be the Same as
Digtribution Subloop or Priced as a Separ ate Subloop Element?

® See June 5, 2001 Letter from Chuck Steese, Attorney for Qwest, to Maureen Scott, ACC Counsel.
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a. Owest and CL EC Postions

241. AT&T agues that this issue may deceptively gppear as purely a pricing
issue. AT&T Brief at p. 40. However, it is probably more accurate to address the deeper
issue implicated here in that whether Qwest’s universe of subloop eements makes sense.
Id. Qwest establishes two broad categories of subloops: feeder and didribution.  Id.
AT&T dams that in Qwes’'s view, feeder may originate in a centra office and terminate
a the FDI or, in some ingtances, a an MPOE or esewhere on a customer premises. |1d.
Didribution may originate a the FDI and terminate on a cusomer premises. Id. At the
customer premises, however, Qwest establishes a third, very specific category of subloop
elements that Qwest describes as “intrabuilding cable” 1d. Qwest specificdly excludes
from this description of “intrabuilding cable’ cable that may exis on a cusomer’s
premises that may extend from or between buildingsin acampus setting. Id. at p. 40-41.

242. AT&T daes tha Qwest's hierarchy of subloop dements is intended by
Qwest to rationdize a pricing sructure.  Id. That pricing sructure will demand that a
CLEC who acquires “didribution” from a termind a an MPOE, for example, between
two buildings in an office pak, to pay the same amount as a CLEC who acquires
digribution from the FDI to a cusomer's home. 1d. Tha dructure will dso dlow a
CLEC who accesses “intrabuilding cable” to pay a different, presumably chegper price
for a piece of wire that may extend farther than intracampus wiring. 1d. Qwest has not
demondrated that its proposad didinguish “intrabuilding cable’ from campus wiring is
anything but arbitrary and has never assarted that it is technicdly infeasble to access
campus wiring without access other portions of Qwest's didribution plant. 1d. at p. 41-
42.  Ultimately, if AT&T is required to pay Qwest’s “didribution” rate ements for
campus wiring, it will pay twice once for Qwest's didribution plant and once for
building its own digribution plant. Id.

243. AT&T's proposa diminates the arbitrary approach adopted by Qwest and
describes a single category that applies to al wiring owned or controlled by Qwest on a
cudomer premises. “On-premises wiring.” AT&T Brief a p. 43. Onpremises wiring
includes Qwedt’s intra-building cable and dso cable between buildings on a customer
premises. Id. AT&T's proposad more closdy tracks the FCC's language and aso
provides a clearer, more definite approach to access to wiring on a customer premises.
Id.

244. Cox argued that its concerns were with the issue of whether the rate for
subloop facilities on a campus, including cabling between buildings, should be the same
as digribution subloop or priced as a separate element. Cox Brief a p. 8-9. Cox
disagrees with Qwest’s past demands— and apparent position here — that Cox must pay
for the entire digtribution portion of the loop even if it only uses a andl portion of those
digribution fadilities. 1d. Cox dated thet it is nonsendca for Cox or any other CLEC to
pay the full digribution loop price for a smdl portion of that didribution loop. 1d.
However, until Qwest changes its podtion on subloop pricing in the UNE Pricing
Docket, Cox does not believe Qwest mesetsits Section 271 obligations for subloop access.
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245.  Qwedt dtated that its current cost studies have averaged the distribution
facilities that serve typical residences with the shorter distribution that can occur in an
MTE. Qwest Brief a p. 22. If the distribution element were to be deaveraged into two
elements— resdentid digtribution and MTE didtribution --  the result will be thet the rate
for the digtribution portion of the loop going to typica resdenceswill increase while the
rate for the digtribution subloop on MTEs would drop which would raise serious policy
issues. |d. Qwest recommends that this issue be deferred to the Arizona Cost Dockets
where gppropriate costing datawill be available to the Commission to make a reasoned
judgment about whether to create these artificid pricing distinctions and what, if
anything, to do about retail rates at the sametime. |Id.

b. Discussion and Staff Recommendation

246. Staff agrees with Qwest in that the issue of pricing should be addressed in
the Arizona Cost Docket where appropriate costing data will be made avalable for
andyss. Therefore, Staff considers this issue closed and referred to the Cost Docket. To
the extent it has not dready done so, Qwest should be required to submit its proposed
pricing for review in the second part of Phase |1 of the Wholesde Pricing Docket.

247. In its Comments to Staff’'s Proposed Findings of Fact and Conclusons of
Law, AT&T agued that while Qwest acquiesced to direct MTE access, it included
various charges including a subloop recurring charge, subloop non-recurring charge for
inventorying, and a subloop jumpering charge. AT&T Comments a p. 9.  AT&T
believes that the mere presence of many of these charges is discriminatory. 1d.  In the
dternative, AT&T believes that if the Commisson decides to address these issues in the
Wholesdle Pricing Docket, it should not issue an opinion on Qwest’s compliance until the
completion of the rdevant pricing analysis in those dockets.

248. Staff recommends rgection of AT&T's arguments.  Staff believes that the
parties agreed to defer virtualy al cogting issues arisng from the 271 workshop process
to the Wholesdle Pricing Docket. However, to the extent that Qwest has not addressed
these issues in that Docket, it should be required to provide cost support and justification
for the charges in the second Phase of that Docket which will examine issues rdating to
switching.

249. On July 20, 2001, Cox filed Comments on Staff’s Proposed Findings of
Fact and Conclusions of Law. Cox dates that the Commisson should decide whether a
sngle subloop price (regardless of what that price is) is gppropriate for any portion of the
subloop. Cox contends that the entire distribution subloop price should not apply only to
a portion of the digribution subloop, such as campus wiring. Cox Comments a p. 2.
Cox clams that once the appropriate breakdown of subloop pricing is determined, then
referral to the UNE docket for actud pricing of subloop eementsis gppropriate. 1d.
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250. The issues to which Cox refers are being addressed in the Wholesale
Pricing Docket. Staff believes that the Wholesde Pricing Docket is the appropriate
docket to address these issues.

DISPUTED ISSUE NO. 9: Whether it is Necessary or Appropriate for
Qwest to Require a Separate Process (Special Request Process (SRP) -—See
Exhibit F of the SGAT) for Requesting Additional Subloop Elements? (i.e.,
Must Owest Develop a Standard Subloop Offering for Every Concevable
Subloop Type Even if Demand for the Product is Virtually Nonexistent?)

a. Owest and CL EC Podtions

251. Qwest dates that AT&T objects to Qwest’s SRP for requesting additional
subloop offerings. Qwest May 21, 2001 Brief a p. 23. Qwest is required to meet
“reasonably foreseegble demand” for access to checklist items and thus, when there is
little or no demand, Qwest has no obligation to provide a streamlined and standardized
product. 1d. However, in such cases, Qwest's SRP process alows any CLEC to request
that Qwest provide access to subloop offerings that have not been made into actud
products. Id. at p. 23-24. Thus, Qwest has a process in place to ensure that it will meet
demand for any additiona subloop offerings, if such demand should arise. |1d.

b. Discussion and Staff Recommendation

252. While AT&T objected to Qwest’'s SRP for requesting additiona subloop
offerings, AT&T agreed to a compromise which removed this issue and the issue
surrounding Qwest providing access to copper feeder and fiber feeder subloops. AT&T
agreed that copper feeder and fiber subloops would be deemed “non-standard” subloop
eements and would be avalable only through Qwest’'s SRP. Therefore, Staff would
support that the resolution described from Disputed 1ssue No. 7 apply here.

253. AT&T filed Comments to Staff's Proposed Findings of Fact and
Conclusons of Law dating thet it agreed with Staff’ s rendiition of thisissue.

3. Dark Fiber | mpasse | ssues

DISPUTED ISSUE NO. 1: Whether the Unbundling Reguirements Extend
Beyond the RBOC (Qwest Cor por ation)?




a. Owest and CL EC Postions

254. AT&T agues that the Qwest SGAT violates the Act because it fals to
permit CLECs to lease the in-region facilities of Qwest Corp.’s effiliates. AT&T Brief at
p. 5. Qwex dfiliates that have fadilities in the Qwest region must make those facilities
avalable on a resde bass to CLECs, consstent with sections 251 and 252. Id at 7.
AT&T, in support of its assertion, notes the definition of ILEC in Section 251(h) of the
Act, and dsate that Qwest and its affiliates or “successors and assigns’ of U. S. West
Communications, Inc. (USWC) and are therefore “ILECS’ as defined by the Act. Id.
AT&T further dated that in the SBC/Merger Docket, the FCC determined that under
section 251(h), an entity may become an incumbent LEC by being a successor or assign
of a LEC that, as of February 8, 1996, was providing loca exchange service in a
partticular area and was a member of NECA, even if that entity was not providing locd
exchange service in the area or a member of NECA as of that date. 1d. AT&T continues
that Qwest cannot legitimately argue that it is not a “successor or assign” because neither
Qwes Internationd nor its subsidiaries were providing locd service in former USWC
exchanges or were members of NECA on the date the Act was enacted. Id at 8.

255. AT&T dso dated that in approving the Qwest Internationd, Inc. (QCI)/U.
S. West merger, the FCC determined that QCl and its affiliates were “successors and
assigns’ as used in section 251(h) of the Act. AT&T Brief a p. 8. In that proceeding,
McLeod USA argued that after the merger, U. S. West will be able to use Qwest and its
affiliates as competitive LECs "to atempt to avoid the [incumbent] LEC obligations
under section 251(c)(4) of the Act. 1d. AT&T quoted the FCC:

Such an affiliste of U. S. West would be consdered a “successor or
assgn” of U. S West for the purposes of the obligations imposed by
section 251(c)(4).  Therefore, the competitive LEC hypotheszed by
McLeod would be treated as an incumbent LEC under section 251(c)(4).

Id. AT&T dso daes that this concluson is supported by the andyss of the United
States Court of Appeds for the Didrict of Columbia in an apped of the BC/Ameritech
merger approval. AT&T Brief a p. 9. There, the Court interpreted, “successors and
assigns’ broadly to include éaffiliates of the ILEC that provide tedecommunications
sarvices. Id.

256. AT&T requedts that Qwest add language to its SGAT that clarifies QCI
and its dffiliates are obligated to unbundle thelr in-region fadilities, induding dark fiber.
Id at 10.

257. In its March 8, 2001 Brief, Qwest argued tha the unbundling obligations
of section 251(c)(3) apply only to CLECs. Qwest Brief a p. 1. Qwest Corporétion is the
only ILEC in the Qwest family of corporatiions. Id. As part of the Qwest/U.SWest
merger, U. S. West Communications, Inc. became Qwest Corporation. 1d. Prior to the
merger, Qwest had no ILEC operations, and U. S. West Communications, Inc. was the
only ILEC within the U. S. Weg family of entities. 1d. Thus, Qwest Corporation is the
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only ILEC within the Qwest family and consequently, the unbundling requirements of
section 251(c)(3) apply only to Qwest Corporation. 1d.

258. On March 21, 2001, Qwes filed a Motion to Supplement Briefing
Regarding Dark Fiber Impasse Issue DF-1 to supplement the record in response to
AT&T's arguments concerning successors and assigns.  In that Motion, Qwest States that
AT&T's suggedtion that every corporate affiliste to an ILEC automaticaly becomes a
successor or assigned of that ILEC is based on a miseading of precedent. Qwest's
Motion a p. 3. Qwest dates that AT&T's argument fails because no Qwest effiliate
acquired substantial assets, or continued any business of the pre-merger USWC, thus
there was not “substantid continuity” between them. Id. a 3, 4. It aso dates that
because none of Qwedt's afiliates are “local exchange carriers’ in Arizona, that none of
them can be an “incumbent” loca exchange carrier. Id. at 3, 7.

b. Discussion and Staff Recommendation

259. No need has been identified in the record in this case to put such a broad
based requirement in place as requested by the CLECs, without regard to the underlying
agreements and intended/agreed upon use of the facilities in question. No party has
rased any dlegaion that Qwest is usng or atempting to use its afiliates to avoid its
Section 251 obligations. Therefore, Staff does not believe that it is necessary to add
additiona language in the SGAT to address an issue the bass of which is a concern that
has not been proven to exig a this time. We dso believe that should activities of this
nature come to light, that action can be taken at that time to address them. Nonetheless,
where the dfilile has given Qwest rights of access to certain facilities to which its
Section 251 obligation inure, Qwest must of course make those same rights of access
available to other competitive carriers which request same.

260. Qwest should be required to provide access not only to what it owns
directly, but to dl dark fiber to which it has a right to access for locd tdlecommunications
use under agreements with any party, dfiliated or not. Moreover, the test should not
focus soldy upon the type or form of the underlying agreement between Qwest and the
third party, but rather the nature and degree of the access that it provides to Qwest. Staff
recommends that Qwest revise Section 9.7.1 of its SGAT accordingly.

261. AT&T made severd points in its Comments to Staff’s Proposed Findings
of Fact and Conclusons of Law which Staff beieves have merit.  Fird, AT&T argued
that there is no logica reason that the language the Staff urges Qwest to be developed
could not @ should not be extended to gpply to al unbundled network elements provided
to Qwest by Qwest’s dffiliates, such as other forms of transport. AT&T Comments a p.
10. AT&T daes that the provison should gpply to dl deployed unbundied network
dement Edlities. 1d.  Staff agrees on this point and recommends that Qwest include the
new SGAT language & the end of SGAT Section 9.1 which dedls generdly with al
UNES, not Section 9.7.1 which deds specificaly with dark fiber.
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262. Second, AT&T agues tha any provison by Qwest should include
language that permits the proposal to be more easlly policed. AT&T argues that as a
means to satisfy a CLEC as to the redtrictions Qwest purports to apply to its own access,
Qwest be required to disclose to the CLEC the agreement under which Qwest has
obtained access to such facilities. If no agreement exigs, Qwest should be required to
describe the actud practice and custom which applies or to certify that no agreement,
custom or practice exists to permit access to CLECs. AT&T Comments at p. 11.  Staff
agrees with AT&T on this point and recommends that such a requirement be inserted into
the SGAT. Given the obligation on Qwest under the Federd Act to provide
nondiscriminatory access to network eements, such a requirement is reasonable to ensure
that Qwest is meeting its obligations.

DISPUTED ISSUE NO. 2: Whethar Owest Must Unbundle Dark Fiber it
Does Not Own in M eet Point Arrangements?

a. Owest and CL EC Podtions

263. AT&T disagress with Qwest's podtion that it will make avalable dark
fiber that exists in joint build arrangements up to Qwest's sde of the meet point but
refuses to permit CLECs to obtain access to any rights that Qwest has to the use of the
fadilities of the third paty. AT&T Brief & p. 11. AT&T clams that to the extent joint
build arrangements give Qwest control and/or provide Qwest a right of way on a third
paty’s network, for the provison of Qwest's telecommunications services, Qwest must
permit CLECs the same access to those iights of way. 1d. Without this access, CLECs
are impared in therr abdility to compete with Qwest in communities of the state where
thesejoint build arrangements exist. 1d.

264. AT&T goes on to say that Qwest's SGAT falls to include even the basic
right of nondiscriminatory access to its control and/or rights-of-way that exis in joint
build arangements. AT&T's Brief a p. 12 AT&T dates that it has requested in
discovery, samples of joint build arrangements that exist between Qwest and third parties
in Arizona, however, Qwest objected to responding to the request. Id. AT&T mantans
that, without Qwest’s willingness to complete the record on this issue, the determination
cannot be made that Qwest is complying with its obligations. Id. AT&T requests that the
Commisson require Qwest to include tems in its SGAT tha dlow CLECs
nondiscriminatory access to Qwest's rights to use third party property consstent with
those that Qwest “enjoys’ in any joint build arrangement to which Qwest is a party.

265. Qwest dates that it will unbundle dark fiber that it owns as part of a meet-
point arrangement. Qwest’s Brief at p. 2; Tr. a 1528:7-15. Additionaly, Qwest has
added the following language as Section 9.7.2.20 to its SGAT:

97220 Qwest shal dlow CLEC to access Dark Fiber that is part of a

meet point arrangement between Qwest and another local exchange carrier
if CLEC has an interconnection agreement containing access to Dark Fiber
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with the connecting loca exchange carier. Qwest rates, terms and
conditions shdl apply to the percentage of the route owned by Qwest.

Id. a 3. However, Qwest dates that it cannot and will not unbundle dark fiber belonging
to other entities. 1d. at 3; Tr. at 1411:12-14, 1412:8-1413:9.

b. Discussion and Staff Recommendation

266. The issue once again comes down to whether under the agreement with
the other carrier, as part of a meet point arrangement, Qwest has sufficient access rights
that it could unbundle dark fiber and give access to that fiber to a competing carier. The
proposed language in the preceding issue seems expansve enough to encompass the
issues raised here asit pertains to a CLEC s rights to the same access as Qwest enjoys.

DISPUTED ISSUE NO. 3: Whether Owest Mus Unbundle Dim Fiber Lit
with Dense Wave Division M ultiplexing (DWDM) Equipment?

a. Owest and CLEC Podtions

267. AT&T argues tha Qwest should be required to provide nondiscriminatory
access to “dim fiber”. AT&T's March 9, 2001 Brief a p. 13. AT&T dates that “[t]he
parties have agreed to incorporate the FCC's decison on this issue into the SGAT.”
Accordingly, if the FCC decides the issue prior to recommendation by the Commisson,
the SGAT should be modified accordingly. 1d.

268. Qwes arguesthat it beievesthat it has no obligation to unbundle fiber lit

with DWDM equipment. Qwest Brief a p. 3. Tha assumption is based on the
folowing: Qwest contends that dim fiber is lit and it thus fals the FCC's definition of
dark fiber. Id. a 3; Tr. at 1455:17-1456:4. Qwest dtates that its belief is supported by the
fact that the FCC is currently congdering whether to impose such an unbundling
requirement in a rulemaking. 1d. Qwest dso dates that, in Colorado and the Multistate
proceeding, AT&T has conceded that 0 such obligation exists Id. at 4; 2/23/01 7 State
Workshop Tr. at 236:4-237:1.

269. Qwes further argued that the lack of any such unbundling requirement has
been confirmed by the fact that the FCC currently is considering whether to impose such
a requirement in a rulemaking and that AT& T agppears to have conceded this issue a the
date leve, given tha in Colorado and the Multi-State proceeding, it has conceded that no
such obligation exists.’

b. Discussion and Staff Recommendation

270. Saff accepts Qwest’'s podtion on this issue. AT&T has appeared to
concede this issue in Colorado and the Multi-state proceedings, and thus Staff considers
this issue to be closed for Arizona as wel. However, snce the FCC is currently

7 June 5, 2001 Letter from Chuck Steese, Qwest, to Maureen Scott, ACC Counsel.
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reviewing whether to impose any such requirement in a rulemaking, should the FCC
decide the issue prior to a recommendation by the Commisson, the SGAT should be
revised accordingly.

DISPUTED ISSUE NO. 4: Whether Owest May | mpose a Requirement of a
Sgnificant Amount of L ocal Exchange Traffic on Dark Fiber Combinations?

a. Owest and CLEC Podtions

271. AT&T argues that the gpplication of the FCC's Enhanced Extended Links
(“EELS’) redriction to specid access sarvices and dark fiber is ingppropriate. AT&T
Brief a p. 13. AT&T dates that not only is Qwes’s usage test impermissble under the
FCC's UNE Remand Order language and the FCC's rules when agpplied to dark fiber, but
it is dso technicdly infeesble 1d. AT&T further dtates that it concurs with MCIW's
demongration of how the FCC's Ordes do not support Qwest's postion and
recommends that the Commission delete Section 9.7.29 Qwest's SGAT. |Id. a 14.
Findly, AT&T dates that the Commisson should ddete this section of the SGAT since
technicdly, the test set brth in Section 9.7.2.9 is not possble to apply to unbundled dark
fiber. Id at 14.

272. MCIW dso argues that Qwest’s gpplication of the EEL standard to dark
fiber is inappropriate. MCIW noted that the standard applied in Section 9.7.29 of
Qwest’'s SGAT s reevant to redrictions placed on the use of an EEL, which the FCC
defines as a combinaion of an unbundled loop, multiplexing/concentrating equipment
and dedicated transport. MCIW Brief a p. 2. MCIW argues that section 9.7.2.9 does not
address EELs or the combination of an unbundled loop, multiplexing/concentrating
equipment and dedicated transport. 1d a p. 4. Rather, that section addresses unbundled
dark fiber, which the FCC has defined as a network dement. 1d a p. 4. An EEL isnot a
network eement, but a combination of network eements. 1d. at 4. Paragraph 8 of the
FCC's Supplemental Order Clarification provides “... IXCs may not subditute an
incumbent LEC's unbundled loop-transport combinations for special access services ....”
Id. a 4 (emphasis added.) MCIW’s podtion is that the FCC clearly meant for that
standard to be applied to EELS, as unbundled loop-transport combinations, but not dark
fiber or any other network dement. Id a p. 5. Section 9.7.29 of Qwest's SGAT
therefore imposes improper limitations and redrictions on this network dement by
precluding the use of unbundled dark fiber (“UDF’) as a subditute for specid or
switched access sarvices except to the extent a competitive loca exchange carrier
(“CLEC") provides “ a dgnificant amount of locd exchange traffic’ to its end users over
the UDF. Accordingly, Section 9.7.2.9 of Qwest’s SGAT should be deleted. 1d. at 5.

273. Qwest argues, based on AT&T's chalenge of Section 9.7.29 as being
unlawful, that the redriction pertains to combinations of loop and transport. Qwest's
Comments a p. 4. Because EELs are combinations of loop and transport and dark fiber
is not a UNE unto itsdf, but rather “a flavor of transport and loop”, the loca exchange
traffic redriction pertains to combinations of loop and transport. 1d. a p. 5. Additiondly,
Qwest states that the FCC's rationale for the local exchange redtriction pertains to dark
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fiber combinations of loop and trangport just as it does to EELs and that without the locdl
sarvice redriction, dark fiber loop and trangport unbundling could present a threat to
access revenues and universal service. Id at p. 5. Qwest asserted that SGAT Section
9.7.29 is proper under the FCC's Supplementd Order Clarification and should be
maintained. Id.

b. Discussion and Staff Recommendation

274. St agrees with the conclusons reached in the Multi-State process on
this issue. The FCC's UNE Remand Order Paragraph 174 dates that the loop eement
can consgst of dark fiber. Paragraph 325 dates that the transport eement can consst of
dark fiber. Paragraph 480 states that EELs are not a separate UNE, but consist of “an
unbundled loop” that “is connected to unbundled dedicated transport.” Thus, when a
CLEC secures access to dark fiber that provides the functiondity of a loop that is
connected to dedicated trangport, it secures an EEL, which is a combined loop and
transport dement.  Just because the fiber that was leased by the CLEC was unlit to begin
with does not give it a different identity as a UNE, once it is combined into a loop-
trangport combination or EEL.

275. Asreferenced in the above discussion, the FCC has said that:

IXCs may not subgitute an incumbent LEC's unbundled |oop-transport
combinations for speciad access sarvices unless they provide a Sgnificant
amount of loca exchange sarvice, in addition to exchange access sarvice,
to a particular customer.

276. A loop-trangport combination that includes what was once unlit fiber is
dill a loop-trangport combination. The FCC's universa service concerns would not go
away Imply because of the nature of a portion of the facilities (dark fiber) from which
the loop-transport combination derived. The same concerns would ill be present.
Therefore, Staff accepts Qwest's podtion on this issue and that language contained in
SGAT Section 9.7.2.9.

277. AT&T filed Comments to Staff's Proposed Findings of Fact and
Conclusons of Law arguing that it is ingppropriste to apply to dark fiber the loca
exchange use redriction explicitly set forth by the FCC in the UNE Remand Order with
respect to EELS. AT&T Comments at pps. 12-13. AT&T dso sought clarification as to
how Qwest will determine whether a CLEC is in violaion of this usage redriction.
AT&T Comments a p. 13. AT&T clams that it is not possble to goply the test set forth
in Section 9.7.2.9 to unbundled dark fiber. 1d. The FCC developed a test for the EEL,
that is reflected in that section of Qwest’'s SGAT, to determine how much of the EEL was
to be used for locd traffic. 1d. AT&T clams that the test is designed to apply to a sngle
end user and that dark fiber is typicdly used for multiple end users. Id. AT&T dams
that the test cannot be applied to dark fiber. 1d.

60



278.  Sdf darifies its podtion on this issue. It is true as AT&T dams that the
FCC's locad exchange use redtriction does not apply per se to “dark fiber”. The Multi-
State discussion focuses on loop/trangport combinations or EELS. To the extent the local
use redriction is contained in the EELS section of the SGAT, Staff bdieves that that is
aufficient. If a CLEC utilizes dark fiber in a loop/trangport combination which quaifies
asan EEL theloca usage redtriction should apply.

DISPUTED ISSUE NO.5: Whethe Qwest’s Efforts to Revise its Technical
Publication 77383 Regarding Dark Fiber to be Consstent With the SGAT
Rdateto 271 Compliance and If So, Whether Qwest’s Efforts Satisfy 271?

a. Owest and CL EC Podtions

279. AT&T daed tha when it reviewed Qwest's technica publicetions, it
determined that its terms were inconsistent with the commitments Qwest had made in its
SGAT language relating to dark fiber. AT&T Brief a p. 15. AT&T went on to Sate that
Qwed tedtified that it would update its technicd publications to ensure condstency with
the SGAT. Id. Qwes was dso to introduce language to be added to its SGAT that
provides that the SGAT supercedes any other inconsstent document, including Qwest's
technica publications. 1d. AT&T dso dated that Qwest committed to provide a draft of
modifications to Technica Publication 77383 to make it condgtent with the SGAT within
30 days of the workshop. Id. AT&T requests that, to the extent that Qwest has failed to
submit conforming language, or to the extent it is not condgtent with the commitments
Qwest made in its SGAT, the Commisson not find Qwest in compliance with its Section
271 obligations with regard to dark fiber. 1d. AT&T goes further to date that if Qwest's
internal  documentation that directs its employees in ther interaction with CLECs is
inconastent with the Act and the FCC Orders, Qwest cannot satisfy its checklist
obligations, regardiess of the language inits SGAT. 1d.

280. MCIW expressed concern over the relationship of Qwest publications or
documents that are incorporated by reference into the SGAT. MCIW Brief a p. 5.
Specifically, MCIW tekes issue with Qwest's &bility to change internal documents
referenced in the SGAT unilaedly, thereby effectivdy modifying the SGAT. Id.
MCIW dated that its concerns were satisfied by the addition of Section 2.3 to Qwest's
SGAT, which dates that, where there is a conflict between the SGAT and any internd
Qwest document referenced in the SGAT, such as technical publications or the IRRG,
that the SGAT would control and prevail over those internd Qwest publications. Id. at 6.
Additionally, MCIW dso supports Qwest's commitment that any revison to any
technicad publication, the IRRG, methods and procedures, and Smilar internad documents

61



or standards would be subject to a change management process known as Co-Provider
Industry Change Management Process (“CICMP’) through which CLECs would have the
opportunity to participate in any modifications to such documents. 1d.

b. Discussion and Staff Recommendation

281. The issue here is one of Qwest timing in offering to provide consgtent,
correct language in Technicd Publication 77383 and the SGAT which gppear to satisfy
MCIW and AT&T's concerns. Staff believes the CLECs concerns are well-founded
gnce Qwedt’s initid prouncements on the interrdationship between its SGAT and other
internaly generated Qwest documents was incondstent and a odds with its current
pogtion. Additiondly, the CLEC fidd personnd rely heavily upon the Qwest technica
publications and may not be privy or knowledgesble of Qwest's SGAT provisions.
Consequently, if there is a discrepancy, with the SGAT conveying more rights than the
Qwest internd documentation represents, the CLEC and its customers will be adversdy

impacted.

282. It is Qwedt’'s current podtion that the SGAT supercedes any inconsstent
document.  Further, Qwest has dipulated to updating al referenced documents and
websites in 45 days and will subject them to the CICMP process. Staff would view a
falure to promptly update any such documents and websites as not complying with its
271 obligations. Staff does not find Qwest's representation that if in 30 days the
documents are not consstent, the SGAT will be deemed to supercede any inconsstent
document. Therefore, Staff proposes additional SGAT language:

When there is a conflict between Qwest's technical publications, IRRG or any
other document with SGAT language, the SGAT supercedes any such document.

283. As a further incentive to Qwest, to the extent the fild documentation is
inaccurate and CLECs have not been given adequate notice of any changes ahead of
time, Qwest should bear full responghility to the CLEC if the CLEC would have
exercised any rights avalable to it under the SGAT which were not contaned in the
internal Qwest operating publications upon which the field representetives rely.

4. Packet Switching | mpasse | ssues

DISPUTED ISSUE NO. 1: Whether Owest Has Fully Implemented the
FCC’s Rule Regarding Spare Copper Loops?

a. Owest and CLEC Podtions

284. AT&T dates that the FCC's UNE Remand Order concluded that one of
the four prerequisites to the unbundling of packet switching capability is the lack of spare
copper facilities that are “capable of supporting the xDSL services the requesting carrier
seeks to offer,” and that permit the CLEC to offer “the same level of qudity of advanced
savices' as that offered by the ILEC (or its data affiliate). AT&T Brief a p. 89. If a
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CLEC seeks to offer DSL sarvice in competition with an ILEC that has deployed its
DSLAM functiondity & the remote termind, the CLEC will invariably be unable to
provide a DSL service that operates with “the same level of qudity” (eg., data rates) as
that provided by the ILEC if the data CLEC must rely on “home run” copper. Id. at p.9.
The result of any CLEC that must use home run copper loop to compete with an ILEC
that has access to shorter copper subloops a a remote termind will be a a dgnificant
disadvantage. Id. at p. 10.

285. AT&T went on to ague that Qwest's proposed language limits the
gtuations for the unbundling of packet switching to those where “no” spare copper loop
is avallable. AT&T Brief a p. 10. AT&T proposes the following language for SGAT
Section 9.20.2.1.2 to resolve this requirement:

There are po insufficient copper loops available capable of adequately
supporting the xDSL services the requesting carrier seeksto offer.

Id a p. 10. AT&T dates that this change cures the problem that results when insufficient
spare copper exists in a neighborhood s0 as to preclude a CLEC from making a generd
business offering of DSL service to that neighborhood. 1d. at p. 11.

286. Covad and Rhythms argue that the use of spare “home run” copper loops
to provison xDSL sarvice is far from being a feesble dternative. Covad and Rhythms
Brief a p. 8. Due to the fact that the length of the cooper loop limits the xDSL
bandwidth available to the end user, CLECs would be a a compstitive disadvantage to
Qwest’s deployment if CLECs were required to provide service on spare loops. 1d. at p.
9. Qwedt’'s requirement that CLECs go to “spare copper loops’ firsg would give it an
inherent and sustainable competitive advantage for its own DSL services. 1d.

287. Covad and Rhythms went on to argue that fiber fed NGDLC systems with
a plug-in card based DSLAM functiondity a the remote termina could potentidly cause
cross tak interference problems with DSL provided over spare copper loops to DSLAMs
collocated in the centrd officee Covad and Rhythms Brief a p. 9. This degradation
could materidly diminish a competitor's ability to effectively provide sarvice Id.  The
Commisson should daify that if a CLEC seeks to offer VDSL or high-rate ADSL
sarvice to a customer, and existing spare copper does not support that xDSL service, or
that DSL provided over NGDLC by Qwest would potentidly degrade CLEC services
over spare copper loops, the “spare copper” exclusion to the packet switching eement of
SGAT Section 9.20.2.1.3 does not apply. 1d. at p. 10.

288. Qwes dated that in the UNE Remand Order, the FCC modified Rule 319
to require unbundling in very limited circumstances. Qwest Brief at p. 2 Qwest meets
those requirements by offering unbundled packet switching when the alowed 4
conditions are met: (1) the ILEC has deployed a digita loop carier sysem (‘DLC"), (2)
there are no spare copper loops capable of supporting the xDSL services that a CLEC
seeks to offer, (3) it has not permitted the requesting CLEC to collocate its DSLAM at
the remote termina, and (4) the ILEC has deployed packet switching capability for its
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own use. Id. The impasse issue relates to the second of these requirements. Qwest
copied these requirements from the FCC into the SGAT at Section 9.20.2.1.2. Id at p. 2.

289. Qwed argued that the CLECS arguments fail as a matter of law and fact.
Qwest Brief a p. 2. The CLECs are again seeking to add to the existing legd obligations
under the Rule and FCC orders. Id. This exact dispute arose in SWBT'S
Kansas’Oklahoma proceeding in which the FCC found SWBT had met ther legd
obligations as ther SGATs “incorporate verbatim the criteria adopted in our UNE
Remand Order to edablish when packet switching will be made avaladle”
Kansas/Oklahoma Order). Id a p. 3.  Additiondly, the CLECs arguments fal on the
facts in that by modifying the SGAT as AT&T proposes would do nothing but add a layer
of uncettanty by requiring a factud inquiry regarding the “adequacy” of loop
capabilities. 1d. at p. 3.

b. Discussion and Staff Recommendation

290. Saff beieves that Qwest has demondrated that it has met the
requirements of the FCC's UNE Remand Order and FCC Rule 319. Qwest's SGAT
incorporates the language from the FCC rule verbatim on this criteria, therefore, there is
little room for dispute. The FCC clearly stated that where copper loops are available and
afficent, Qwest’'s meking them avalable complies with the FCC requirements.
AT&T's proposed language changes would introduce too much uncertainly and
opportunity for dispute. Covad agppears to be arguing for more than the FCC rules
actudly require a this point in time. Qwest dready has an obligation, as reflected in the
SGAT, to provide copper loops that support services that are a parity with that Qwest is
able to provide if requested by a CLEC. If parity is not established with the use of spare
loops, than Qwest does not meet its obligations.  In addition, the record in this workshop
is not developed enough to support impostion of requirements beyond that which the
FCC has dready imposed, even though this Commisson has independent authority under
State law to require same. Therefore, Qwest’s SGAT as it now stands on these points
would appear to be sufficient.

291. AT&T filed Comments to Staff's Proposed Findings of Fact and
Conclusions of Law which asked the Staff to review the report of the Arbitration Award
of the Public Utilittes Commisson of Texas AT&T damed that in Texas the
arbitrators were not persuaded by the evidence that there are spare copper loops capable
of supporting XDSL services the CLECs seek to offer.  AT&T Comments a p. 18.
AT&T dated that criticd to the Texas arbitrator's decison that without access to packet
switching, CLECs will be impaired, was the fact that where spare copper is in fact
avalable, the quaity of service generdly between the different didribution methods is
somewhat disparate, especidly in distance sendtive applications such asline sharing. 1d.
AT&T thus asks for reconsderation of thisissue.

292. Saff does not beieve that a sufficient record has been established in
Arizona regarding the qudity of service where spare copper is available  Staff is not
willing to smply adopt the findings of the Texas Commisson without the development



of a record in Arizona on these issues. If experience proves that spare copper loops are
not capable of supporting XDSL services on parity with that which Qwest provides, such
evidence can be brought to the Commisson and the Commisson will revist the issue a
thet time.

DISPUTED ISSUE NO. 22 Whether QOwest Has Fully Implemented the
FCC’s Requirementson DSL AM Collocation?

a. Owest and CL EC Podtions

293. AT&T argues tha Qwest should dlow packet switching to be unbundled
when it is economicdly infeesble for a CLEC to remotely deploy DSLAMs. AT&T a p.
11. The economic redity is that remote deployment of transmisson equipment and
DSLAM functiondity by service providers seeking access to copper subloops is unlikely
to occur in most areas. Id. To the extent that collocation a a remote termina or other
interconnection point is not possble because such deployment is cost-prohibitive (both in
terms of time and money), competition for customers who are served by remote terminds
amply will not deveop. Id a p. 13. AT&T dates that the only way to ensure that
competition develops is for CLECs to have access to unbundled packet switching
capabilities. 1d. AT&T proposes the following language for SGAT Section 9.20.2.1.3 to
address its concern:

Qwest has placed a DSLAM for its own use in a remote
Qwest Premises but: (i) Qwest has not permitted CLEC to
collocate its own DSLAM a the same remote Qwest
Premises, or (ii) from CLEC's perspective it would be
uneconomical for CLEC to collate its own DSLAM at the
same Qwest Premises, or (iii) collocating a CLEC's
DSLAM & the same Qwest Premises will not be capable of
supporting xDSL sarvice a parity with the service that can
be offered through Qwest’'s Unbundled Packet Switching.
(Changesin Italics.)

Id . a p. 14. This language will enable a CLEC to compete with Qwest for customers
when it is uneconomica for the CLEC to collocate aDSLAM in aremotetermind. Id.

294. Covad and Rhythms argue that collocating DSLAMs in Qwest’s remote
termind is not an dternative that should be given any weight. Covad and Rhythms Brief
a p. 100 No CLEC is in the financid podtion to replicate the Qwest network and
collocale DSLAMs a a aufficent number of remote teminds to offer a viable
competitive service. 1d.  Second, the findings of the FCC illudtrate that collocetion of
DSLAMs in Qwest’s remote terminds is far more costly than accessng NGDLC loops
from the centrd office Id a p. 11. Third, collocaiing DSLAMs in Qwest’s remote
terminas would materidly delay a requesting carier’s timey entry into the loca market
or dternatively dday expandon of an exiding carier’'s line sharing sarvice offerings.  1d.
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Findly, Covad and Rhythms sate that other factors provided for by Rule 51.317(c)
support unbundled access.

295. Qwest argued that its language in SGAT Section 9.20.2.1.3 properly
implements the FCC's third condition in Rule 319(c)(3)(B)(iii). Qwest Brief a p. 5.
Qwest went on to dtate that the clams by AT&T and Covad/Rhythms are clearly beyond
the scope of the FCC's rule and that Section 271 proceedings are not the proper forums
for adding new legd obligations. Id. Qwest added that AT&T had admitted in the Multi-
date proceeding that it is actudly arguing for a new lega obligation to unbundie packet
switching in dl crcumstances and that it was not arguing that the SGAT did not comply
with the current law. Id. a p. 6. Section 9.20.2.1.3 fully implements the law regarding
the third condition for unbundied packet switching and the CLECs arguments should be
rejected. Id.

b. Discussion and Staff Recommendation

296. Qwedt’'s SGAT Section 9.20.2.1.3 meets the FCC's third condition in Rule
319(0)(3)(B)(iii). AT&T, Covad and Rhythms apparently recognize that they ae
actudly arguing for a new legd obligaion which would incorporate an “economic
infeesbility” tet or dandard. Covad cites to decisons in Illinois, Pennsylvania,
Maryland, Texas, New York and Kansas for the propostion that they have either
ordered or are condgdering requiring unbundled access to NGDLC and DSLAM
functiondities, however Covad provided no gpecific  supporting  information.
Unfortunately, without the supporting information, the record developed in the course of
this workshop does not support the ACC, on its own independent authority, imposing an
economic infeashbility test at this time. Supplementation of the record to better establish
economic impairment would be required.

DISPUTED ISSUE NO. 3: Whether All Four Conditions for Unbundled
Packet Switching Must be M et?

a. Owest and CLEC Podtions

297. AT&T argues that Qwest’'s SGAT Section 9.20.4.1 places CLECs a a
digtinct competitive disadvantage with Qwest since the CLEC will have to experience a
lengthy collocation process that Qwest does not experience when providing packet
switching to itsdf or its affiliastes. AT&T Brief a p. 19. Section 9.204.1 requires tha
prior to placing an order for packet switching, a CLEC must have provided Qwest with a
collocation application, collocation space availability report or a collocation forecast to
place a DSLAM in a Qwest remote premise, and to have been denied such access. Id.
Since the collocation process may take up to 90 days from the time the CLEC submits an
application for collocating a DSLAM until the time the request is denied, Qwest may
have captured dl or most of the DSL customers in that particular area. 1d. at p. 20.
AT&T proposes that Qwest permit smultaneoudy processng of packet switching order
and a DSLAM collocation request as well as a requirement that Qwest only have a short
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timeframe (5 to 10 days) to regect a CLEC request to collocate its DSLAM in the remote
Qwest premises. 1d.

298. Qwest argued that the CLECs objections fail on the basis of bw and fact.
Qwes Brief & p. 7. The FCC has dealy identified the only circumstance under which
Qwes is required to unbundle packet switching and that is through dal four conditions in
Rule 319 must be met. 1d. Currently, Qwest has no obligation to unbundlie packet
switching for any reason unless the four conditions are met. Id. Moreover, the FCC has
specificdly held that “incorporat[ing] verbatim the criteria adopted in our UNE Remand
Order to edablish when packet switching will be made available,” as Qwest has done in
its SGAT, saidfactorily establishes a sufficient lega obligation. 1d. Thus as a matter of
law, Qwest has fully complied with the FCC' s packet switching requirements. 1d. at p. 8.

299. Qwest also dtated that the CLECs complaint is based on a faulty premise —
in that there is no requirement for CLECs to wait for Qwest to deploy a remote DSLAM
in order to apply for collocetion or deploy their ovn DSLAMs. Id a p. 8. Qwest has
committed to disclose to CLECs the locations where Qwest has deployed remote
DSLAMs and to provide a space availability report that indicates when there is no space
a a location. Id. Further, Qwest agreed to revise its SGAT with additiona language
regarding Qwest’ s plans to remotely deploy DSLAMS.

b. Discussion and Staff Recommendation

300. Qwes has agreed to streamline the process involved in unbundling packet
switching. Specificaly, Qwest will (1) disclose to CLECs the locations where Qwest has
deployed remote DSLAMSs, (2) provide a space availability report that indicating when
there is not space at such locations, and (3) provide, & CLEC request, a list of locations
where Qwest has made the decison to remotely deploy future DSLAMs. In addition,
Qwest has agreed to revise its SGAT with additiond language regarding Qwest’s plans to
remotely deploy DSLAMS. Further, Qwest acknowledged that the CLECs do not have to
wait for Qwest to deploy a remote DSLAM in order to apply for collocation. Staff
gopreciates this acknowledgement but believes it will have more force and effect if it is
made an express provison of the SGAT itsdf. Staff therefore recommends that Qwest
revise its SGAT to provide for smultaneous processing of a packet switching order and a
DSLAM collocation request. In other words, CLECs should not have to wait until the
end of the 90 day collocation process to order unbundled packet switching. With these
additiond dlarifications, Staff believes the concerns of the CLECs should be sufficiently
ameliorated.

DISPUTED ISSUE NO. 4: Whether Owest is Required to Allow CLECs to
Place Line Cardsinto Remote DSL AMs?

a. Summary of Qwest and CL EC Podsitions

301. Covad and Rhythms argued for the &bility to virtudly collocate DSL line
cads a Qwest remote terminas. Covad and Rhythms Brief a p. 12. The line card is
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necessary to access the NGDLC loop UNE and to enable the CLEC to provide its desired
sarvices over the loop. 1d. The inddlation of other technicdly feasble line cards would
support the other advanced services that CLECs need to provide to differentiate their
products in a competitive market. 1d a p. 13. Covad and Rhythms request the
Commisson require Qwest to (1) provide unbundled access to dl NGDLCs in its
network; (2) provide unbundled access to dl remote DSLAMS in its network; and (3)
permit the collocation of DSL line cards a Qwest remote terminds. |d.

302. Qwest argued that it had no obligation to alow CLECs to place line cards
in Qwest’s remote DSLAMs. Qwest Brief a p. 9. The FCC recently requested comments
regarding whether this kind of line card collocation is posssble which confirms that fact
that there is no current requirement for Qwest to dlow CLECs to ingdl line cards in its
remote DSLAMs. 1d. Findly, there is no evidence in the record to suggest that “plug
and play” is technicdly feasble without imposing additiond obligetions on Qwest. 1d at
p. 10.

b. Discussion and Staff Recommendation

303. The FCC is currently addressng the technical feashility of the “plug and
play” option, which Qwest clams is essentidly unbundled packet switching. There is
insufficient evidence on the record to support the conclusion that technicd feasbility has
been edstablished. However, it appears that a sufficient record is being developed at the
federd levd for reconsderation of this issue.  Accordingly, Staff would recommend this
issue be revisited once the FCC has ruled.

DISPUTED ISSUE NO.5: Whether Qwest’s Interim ICB Pricing Prevents
271 Approval?

a. Owest and CL EC Podtions

304. AT&T agued that Qwest did not identify prices for packet switching in its
SGAT. AT&T Brief a p. 16. Although Qwest indicated that prices were to be
determined on an Individud Case Bass (“ICB”) and dated its willingness to agree to
subject the ICB rates to true-up once permanent rates are established, this is not sufficient
for Qwest to sidy its section 271 obligations, argues AT&T. 1d. Since Qwest only
offers packet switching on an ICB, no evidence exists in the record to show that packet
switching is avalable a judt, reasonable and nondiscriminatory rates, condgtent with the
requirements of Section 252(d). Id. at p. 17.

305. MCIW agued that by dlowing Qwest to establish rates on an ICB gives
Qwest unilateral control over ICB pricing. MCIW Brief at p. 3. If a CLEC does not
agree to the ICB price proposed by Qwes, its two options are (1) pay the price and file a
complaint & the Commisson where it may have the burden of proving the ICB price to
be unreasonable, or (2) not pursue unbundled packet switching from Qwest in order to
sarve a potentid or existing CLEC customer. Id. Nether option benefits consumers and
both options interpose uncertainty and delay for CLECs trying to serve customers. Id.
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MCIW dates that the Commission must require Qwest to establish standard offerings for
packet switching and not allow Qwest to unilateraly set priceson an ICB. 1d at p. 4.

306. Qwest argued that it believed this impasse issue will be moot as they are
currently developing rates for packet switching and will have established these rates prior
to the time it files its section 271 application with the FCC . Qwest Brief a p. 12.
However, even if the issue were not moot, the CLECs argument fails as a matter of law.
Id. The FCC has epresdy hed that a section 271 gpplicatiion will not be rgected soldy
because permanent rates are not yet established. 1d. Rather, the mere existence of
interim rates “will not generdly thresten a section 271 gpplication s0 long as an interim
olution to a paticular rate dispute is reasonable under the circumdances, the sate
commisson has demondrated its commitment to our pricing rules, and provison is made
for refunds or true-ups once permanent rates are set.” Id. SBC Texas Order 988.
Qwest’sinterim ICB rates satisfy these requirements. 1d.

b. Discussion and Staff Recommendation

307. Qwest has essentidly agreed to edablish rates for packet switching.
Arizona currently has a wholesde costing docket underway, with severa phases yet to
take place. Staff expects that Qwest will, to the extent it has not aready, propose rates
for packet switching so that they can be examined within the context of the current
Wholesde Pricing docket.

308. In its Comments to Staff's Proposed Findings of Fact and Conclusions of
Law, AT&T requested that the Report clarify the podtion taken with respect to ICB
pricing generdly, and specificaly with regard to Packet Switching. AT&T Comments at
p. 19. AT&T dates tha development of specific prices for the packet switching UNE is
essentid for satisfaction of its 271 Checklit items. Id.

309. Saff notes that Qwest has agreed in the Wholesde Pricing Docket to

address Packet Switching in Phase 2 of that proceeding dong with other switching issues.
With this assurance, Staff believes that this issue has been resolved.

g. Veification of Compliance

310. Upon Staff’s recommendation’s as to the resolution of al impasse issues
as described above, dl other outstanding issues raised in the Workshops in Arizona were
resolved and Emerging Services in Arizona is no longer in dispute. It should be
recognized that severd issues, including line splitting, were deferred to other Workshops
for resolution.

311. Subject to Qwest revising its SGAT to be consistent with the impasse
resolutions discussed above, Staff believes that Quwest has met the requirements of
Section 271 asthey pertain to its wholesde emerging service offerings.
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312. Qwest has agreed to allow CLECsto opt into any revised SGAT language
resulting from the Workshops and this proceeding.

1.  CONCLUSIONSOF LAW

1 47 U.S.C. Section 271 contains the generd terms and conditions for BOC
entry into the interLATA market.

2. Qwest isa public service corporation within the meaning of Article
XV of the Arizona Condtitution and A.R.S. Sections 40-281 and 40-282 and the Arizona
Commission has jurisdiction over Qwest.

3. Qwest isaBel Operating Company as defined in 47 U.S.C. Section
153 and currently may only provide interLATA sarvices originging in any of its in
region States (as defined in subsection (1)) if the FCC approves the application under 47
U.S.C. Section 271(d)(3).

4. The Arizona Commissonisa“ State Commisson” as that term is defined
in 47 U.S.C. Section 153(41).

5. Pursuant to 47 U.S.C. Section 271(d)(2)(B), before making any
determination under this subsection, the FCC is required to consult with the State
Commisson of any State tha is the subject of the application in order to verify the
compliance of the Bell operating company with the requirements of subsection (c).

6. In order to obtain Section 271 authorization, Qwest must, inter dia, meet
the requirements of Section 271(c)(2)(B), the Competitive Checklist.

7. As a reault of the proceedings and record herein, Qwest's provison of
Emerging Serrvices is undisputed absent resolution of the impasse issues as described
above.

8. Qwest complies with the requirements of Emerging Services, subject to it
updating its SGAT with language agreed to in other regon Workshops and subject to
resolution by the Hearing Divison/Commission of the issue of how to treet issues arisng
in other State Workshops which the parties would like to bring back to Arizona after the
record has closed.

9. Qwest's compliance with Emerging Services is dso contingent on its

passng of any rdevant performance meassurements in the third-party OSS test now
underway in Arizona.

70



