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Q.
State your full name and business address.


A.
Arthur Wilkowski, PMB 1542, 145 Tyee Drive, Pt. Roberts, Washington 98281-9602.

Q.
What is your business name and form?


A.
Points Recycling and Refuse, LLC.  We are a Limited Liability Company, engaged in collection and transportation of solid waste and recyclable materials.


Q.
Does the company hold a Certificate of Public Convenience and Necessity from the WUTC?


A.
Yes, G-155.


Q.
What is the territory served by that Certificate?


A.
“That portion of Whatcom County described as Pt. Roberts.”


Q.
Where is Pt. Roberts?


A.
Pt. Roberts is an enclave of the United Stats located at the southernmost tip of the Tsawwassen Peninsula, just south of Delta, British Columbia.  It can only be reached by land by traveling through Canada.  It is within Whatcom County.


Q.
Does Points have any other service territory, either in the U.S. or Canada?


A.
No.


Q.
Is the Point Roberts area subject to the Whatcom County Solid Waste Plan?


A.
Yes.


Q.
Are you the sole shareholder in the company?


A.
Yes.


Q.
Are you also the Manager?


A.
Yes.


Q.
Are you responsible for the day-to-day operations of the Company?


A.
Yes.


Q.
Did you file an Annual Report for 2007?


A.
Yes.


Q.
Is Exhibit _______ a true copy of that Report? (AW-1T)

A.
Yes.


Q.
Is Exhibit _______ a true copy of your equipment list? (AW-2T)

A.
Yes.


Q.
Did Points Recycling and Refuse provide curbside recycling collection under Whatcom County Ordinance and its WUTC Tariff for G-155?


A.
Yes, we have provided the service since I purchased the Company in April of 1999 until January of 2008.


Q.
Are you currently providing curbside recycling collection under Whatcom County Ordinance and your WUTC Tariff for G-155?


A.
No.


Q.
Why?


A.
We no longer have functioning equipment to provide the service as our single 18 year old recycling truck deteriorated beyond repair and finally blew the engine.  The annual program revenue was insufficient to cover repair and replacement costs of equipment.  Even if repaired, the recycling truck is a complex machine that has far exceeded its operational life expectancy and is prone to regular breakdowns.


Q.
What did you do when the program collapsed?


A.
Customers were notified and offered free self-haul recycling at the transfer station.  Customer accounts were credited for unused service.  I notified Whatcom County and the WUTC.  I requested an immediate meeting with Whatcom County to discuss the situation and requested to be placed on the County’s Solid Waste Advisory Committee agenda.


Q.
What was the result of discussions with the County?


A.
The County would not meet with me to discuss the situation and would not put the issue on the SWAC agenda.  The County sent a 60-day notice to cure.

Q.
Did you propose third-party mediation or evaluation of the problem?


A.
Yes, I proposed meeting with WUTC staff, Department of Ecology and local industry experts to evaluate the problem and explore options.  I suggested that the County survey my customers to determine the desire and need for curbside recycling collection.


Q.
Did the County respond to these proposals?


A.
No.


Q.
You have asked the Commission to remove residential recycling from you tariff under Docket TG-080913?


A.
Yes.


Q.
Why?


A.
I am required to operate under the conditions of my tariff.  Since I am unable to provide curbside recycling, then I am compelled to file a change in the tariff.  This action also provided all my customers a formal process to comment on their need and desire for curbside recycling.


Q.
Are a significant number of your customers requesting that curbside recycling be restarted?


A.
No, the vast majority of customers understand the economics of the situation and are satisfied with self-haul recycling.


Q.
What about people of special needs who cannot self-haul their recycling?


A.
I personally contacted any elderly or disabled customers, whom I thought may not be able to self-haul their recycling.  Most of them had family, friends or neighbors to bring in their recycling.  I offered to pick up their recycling myself if necessary, and I do so for two customers at no charge.  I have proposed a “special needs” category in my tariff to address this problem.


Q.
In the time since you filed TG-080913, have you had discussions with the County about resolution?


A.
There have only been informal discussions with County staff.  Staff discontinued dialog because of the Freedom 2000 application.  The issue has not been placed on the SWAC agenda for consideration.


Q.
Does the County have the authority and right to order Point Recycling and Refuse to provide curbside recycling collection?


A.
Technically, yes.  Under RCW 70.95.90, the County is required to have a Solid Waste Management plan and under RCW 36.58.040 to instruct the Commission to carry out and implement the provisions of that Plan.


Q.
Has the County complied with RCW 70.95 in regards to Point Roberts?


A.
No.  RCW 70.95.090 clearly states that the County is required to do an assessment of the need and feasibility of recycling programs, to do a determination of Urban and Rural areas and determine service levels based on that determination.  The County is required to project anticipated recovery rates and levels of public participation.  RCW 70.95.010 requires the County to monitor the cost effectiveness of recycling programs.


Q.
Has the County ever done analysis on the curbside recycling needs and feasibility in Point Roberts, either initially or as periodic review?


A.
No.


Q.
Has Point Recycling requested that the County conduct analysis on Point Roberts?


A.
Yes, many times since 2000.


Q.
Has Point Recycling provided the County with information and analysis of curbside recycling in Point Roberts?

A.
Yes, many times, including customer surveys, customer counts, recycling volumes and information answering direct questions from the SWAC.


Q.
Has the County taken any action on this analysis?


A.
No.

Q.
Has the County made a rural determination in the Plan for Point Roberts or any other part of the County?


A.
No, the County avoided that issue by simply designating all areas in the County to be urban when the curbside recycling programs were first started.


Q.
What model did the County use to implement countywide recycling?


A.
There was an existing pilot curbside recycling program in the City of Bellingham.  The County modeled their program on Bellingham’s and just ordered it to be implemented countywide without any analysis.


Q.
Does Point Roberts meet the Department of Ecology criteria for rural determination?


A.
Yes, Point Roberts is geographically and politically isolated from the rest of the County and has unique demographics, housing occupancy patterns and economic barriers.


Q.
Has Point Recycling requested that the County conduct analysis on Point Roberts and make a rural determination?


A.
Yes.


Q.
Has the WUTC complied with RCW 70.95.090.8 regarding cost assessment of the County Plan on Point Roberts ratepayers?


A.
I do not believe so.  The WUTC cost assessment has been very superficial and deals with the entire county population.  The cost assessment does not determine the impacts of the County Plan or Service Level Ordinance on the ratepayers of Point Roberts.


Q.
Has Point Recycling requested a detailed cost assessment or economic feasibility of the curbside recycling program from the WUTC staff?


A.
Yes, staff refused to conduct a Point Roberts specific cost impact assessment.


Q.
Has either the WUTC or the County conducted any analysis to determine if curbside recycling collection in Point Roberts is economically feasible?


A.
No.


Q.
In your view, what options does the County have to deal with the Point Roberts situation?


A.
The County can modify their Solid Waste Plan and make a rural determination for Point Roberts.  The County may then modify their service level ordinance to remove curbside recycling for Point Roberts and have a self-haul recycling system instead.  The County can also contract for curbside recycling collection under RCW 36.58.040, and Whatcom County Code 8.10.050 determines that if the Certificated Hauler fails to provide curbside recycling collection then the County will contract with another party to provide the service.


Q.
Does the Department of Ecology require Whatcom County to have curbside recycling collection?


A.
No, many small rural or isolated communities and even entire counties have successful self-haul recycling programs.  The Department of Ecology only requires that counties conduct an urban/rural designation process and design effective and economical recycling programs.


Q.
Why do rural areas have self-haul recycling programs?


A.
Curbside recycling programs are designed for high density/high volume urban/suburban areas in order to efficiently cover the cost of equipment and collection time.  Many rural or transitional areas can piggy-back into urban areas in order to have curbside recycling.  This piggy-backing is a fundamental principle of the regulatory system, each customer pays equally for service and the cost of more remote customers is averaged into the entire system.  Some areas do not have a high density core to support the recycling collection so they are serviced more economically through self-haul recycling.

Q.
Would removing curbside recycling in Point Roberts set a precedent to eliminate curbside recycling in other areas of the County?


A.
No.  The other rural areas in the County are piggy-backed onto high density urban areas.  The Certificated Haulers serving those areas are able to provide the service cost effectively with very little increased cost to their entire customer base.


Q.
What is the history of curbside recycling in Point Roberts?


A.
I took over operations in April of 1999.  At that time, there were about 200 households that used garbage service full time and another 200 occasional/seasonal households.  The previous company had allowed households not wanting to pay for recycling to opt out of the service.  Only about 150 households used recycling collection, predominantly the year-round customers.  Knowing that recycling collection was required as part of service, I notified all customers that they would be provided the service from then on and charged for it.  Approximately 40 customers cancelled service rather than pay for recycling collection.  All seasonal households were placed on the program.  This led to another problem:  the system had to have capacity to deal with the summer customers, as well as the cost of providing them with recycling bins, however, the financial contribution was only $10 to $15 per year.  The year-round capital investment required for the program was exceeding the seasonal revenue increase.  In 2000, I analyzed the program and realized that it would not be able to continue without significant rate increases.  The recycling program was the primary reason for customers canceling service and the seasonal/infrequent customers needed a different option.  I proposed a self-haul recycling program to the County and the addition of Infrequent Pre-paid garbage service for the seasonal households.  The County refused to discuss or evaluate the program.  I filed to remove curbside recycling from my tariff.  Eventually a compromise was reached.  Seasonal households would be exempted from recycling while full-time households would still be required to participate in the program.  Infrequent households were set up to use pre-paid stickers for garbage service.  This stabilized the recycling program by allowing it to continue without additional capital investment.  Customer counts settled out with about 340 permanent recyclers and 200 infrequent garbage customers.  From 2001 to 2005 the company focused on improving the transfer station and garbage operations.  I tried repeatedly to get the SWAC and the County to address Universal Service and enforcement issues in Point Roberts.  By the end of 2005, I realized that despite aggressive promotion and community involvement, the number of residential customers, either permanent recyclers or infrequent garbage, had not changed.  We had zero net customer growth in five years.  This was indications of an impending crisis with the recycling program because substantial investment was needed in equipment that the rates could not generate.  In 2006 I notified the County and the WUTC of the need to redesign the system.  Efforts to convince the County and the WUTC of the seriousness of the situation failed.  The program collapsed completely in January of 2008.

Q. 
What was the financial situation of the curbside recycling program?

A.
From 2001 to 2008 the program averaged 340 customers at $5.21 per month for a gross annual revenue of $21,256.80.

Q.
How much owner or management compensation was included in the recycling program?

A.
From July 2000 to February 2002, I was the only operational employee of the company and an hourly rate was applied to the recycling program averaging $434.00 per month. In March 2002, I hired a full-time driver who took over the recycling route.  Since then, owner compensation was only applied when I had to cover the route on vacation or sick days. No management overhead has ever been applied to the recycling program. Total owner compensation in the form of hours driving the route from 2000 to 2008 was $9,529.00 gross income.

Q.
Can the garbage collection part of the company subsidize the recycling collection? 
A.
No, under WUTC rules, no customer or class of customer can subsidize another customer.  Rates are based on the cost of service, so the recycling program had to stand on its own.  From an accounting standpoint, I have always only applied direct labor and truck expenses to the program with no administrative, office or facility overhead.  In a rate case, the auditor would allocate several thousand dollars of overhead from the garbage collection onto the recycling program.

Q.
If the recycling program rates were current and accurate, what revenue over expenses would be expected?

A.
At a 5% operating ratio, the program would be expected to achieve a pre-tax excess revenue of only $1,062.84 if rates were current. This is not enough to achieve a substantial cash surplus for investing in equipment or to absorb unforeseen repairs and expense changes.

Q.
Why didn't you just raise rates to get the needed revenue for the program?

A.
Raising rates was not an option for several reasons.  Because of the small size of the program, any revenue increase translates into a substantial rate increase for each household.  It is a matter of economy of scale, only 340 customers to divide up the expenses.  The program had also reached a point of price sensitivity.  Eight years of zero customer growth indicated that any price increase would cause a percentage of customers to cancel service.  With a small program, any decrease in customers would create a need for more rate increases.  Customers had the option of switching to pre-paid garbage tags to avoid the recycling fee or they could self-haul to the transfer station.  When customers cancel service because of recycling fee increases, it makes the garbage collection service more inefficient and increases garbage rates.  Since the County would not enforce their Universal Service Ordinance or any solid waste laws, then increasing the recycling fees would undermine the entire garbage collection system.
Q.
Do you think that another Certificated Hauler from the mainland County could provide the recycling service?
A.
No.  The commercial vehicle travel time round-trip from Bellingham averages about four hours, but can be as long as six hours due to unpredictable delays at four Border crossings.  The logistics would be a nightmare and service would be unreliable.  The new company would face the same problems of low route density, complicated operations and no economy of scale.


Q.
What was the ultimate cause of the recycling program collapse?

A.
In my opinion, the County is the cause of this system collapse. The County took a recycling program designed for the City of Bellingham and forced it onto a small isolated rural/seasonal area.  The County failed to meet the planning requirements when it started the program and failed to evaluate, monitor or review the program afterwards.  The County's refusal to enforce the companion Universal Service Ordinance was a key barrier to the program achieving enough household participation to make it economically viable.  A recycling program only used by 17% of the households was an obvious failure and needed to be fixed.

Q.
Do you think that the County is committed to recycling?

A.
No.  If the County was concerned about increasing recycling volumes, then they would have enforced their Universal Service Ordinance.  The County did no promotion or education about recycling or garbage options in support of the Point Roberts system.  The County's Complaint about curbside recycling is a political issue not an environmental commitment because the self-haul system is achieving the same level of recycling at a lower cost.

Q.
Do you think that the County could design a successful recycling system for Point Roberts and create a solution to the current situation?

A.
It could, but only with significant changes in attitude and commitment in the Solid Waste Division and among the Commissioners.

Q.
Explain.

A.
In the early 1990's when I worked for Whatcom County Solid Waste, we had a respected and award winning recycling program.  Since that time, the County has systematically decimated their program.  The current department consists of only two secretaries with a growing list of administrators acting as the temporary, part-time Department Head.  The County has a long history of using selective enforcement of their solid waste laws, or writing new laws to attack private businesses who are not in the County Council's favor.  Most notable of this was the long-term feud by Councilperson Barbara Brenner against Recomp where the County passed numerous ordinances to curtail their business activities; often violating legal processes and procedures.  A strong and functional Solid Waste Division would have been a check against the Council's political agenda so the Department's budget and staffing was cut.  Solid Waste staff have often been threatened with job elimination if they disagree with the Council or do not support political agendas.  The Council has recently proposed eliminating the Solid Waste Division entirely and restructuring the SWAC to limit industry professional input.  The Department no longer has the ability to evaluate solid waste and recycling problems or to organize solutions.  Throughout the past 15 years, I have spoken out repeatedly against the County's attempts to violate legal procedure; exceed their jurisdictional authority; failure to comply with State mandates; refusal to enforce the Universal Service Ordinance or other parts of their Solid Waste Plan; political attacks against Staff; and the questionable transfers of solid waste tax revenues to other departments.  The County's Complaint, an effort to destroy my company, without even meeting with me to discuss the problem or solution, is consistent with their long-standing policy of attacking companies and individuals who question the political agenda.  It is the politics of the County that will prohibit a solution to this situation.

Q.
How does the County's Complaint currently impact the Point Roberts system?

A.
The County's Complaint has created a utility without a future. Solid waste utilities are supposed to exist indefinitely, and required to operate with a long-term plan for meeting the community service needs. The County is holding the transfer station lease hostage to the recycling issue.  Instead of a 20-year horizon, the Company can only look at an existence of less than 6 months.  We cannot invest in equipment, develop programs or make transfer station improvements.  We do not even know what to tell our customers about the future.  The development of the system stopped when the curbside recycling program collapsed.  We cannot move forward until these issues are resolved and we develop a sustainable game plan for the future.  The Point Roberts system is very small and has many challenges and issues ahead of it.  Time, energy and resources that should be used to develop the system, improve equipment and modernize rates are being wasted on political fighting that doesn't address the real problems of system design and lack of enforcement and participation by the County and the WUTC.

Q.
What are your future plans for the Company?
A.
I would like to operate the company for ten more years and, when my children are gone, find someone that I trust to take over the company.  In order to do that, I need the County and the WUTC to participate in the success and development of this system.  There needs to be a sustainable plan.  This Company needs to develop into a turn-key operation that doesn't need me to hold it together every day.  Owners who are driver, bookkeeper, mechanic, politician, regulatory specialist and willing to deal with constant struggle and political attack are rare. Operating this company requires in-depth expertise and experience in this field, and nobody with that experience would touch this company or be willing to invest in Point Roberts.  The system needs to have the trained staff so that everyone doesn't work every day during the summer and can actually have sick days and vacations.  There needs to be an office staff that understands the operations and regulatory requirements.  The system needs to be fully developed with modern equipment and a rate structure that allows regular replacement of equipment.  It needs to operate with the new owner just providing oversight management, not implementing day-to-day activities.

Q.
Could you sell the Company now?

A.
No. Even if I could find a buyer, I would have to spend months training them.  I wouldn't sell this company to someone that I liked, let alone give it to someone that I didn't trust to take care of this community.
Q.
Who could be a potential future buyer?

A.
Nobody local could handle it. Point Roberts is too isolated to fit into any other Certificated Hauler or corporate operation.  The most likely buyer will be a Canadian business person who wants a U.S. business and live in Point Roberts because they want to immigrate but have connections, businesses and family in British Columbia.  In order for that to work, the business needs to operate on its own, without huge demands on the owner, but still pay a return on investment.

Q.
What will happen if the Commission revokes the Certificate for G-155?
A.
The Company will be required to stop operations immediately. All dumpsters, containers and equipment will be removed and sold out of Point Roberts.  If the Company still has a lease on the Transfer Station, then the station will operate until the lease expires.  The Company will then remove all company improvements and equipment from the Transfer Station.  The Company is under no obligation to turn over equipment, customer information or operating knowledge to another operator.  My employees have suffered through this uncertain time out of loyalty but they will not work for any other operator.  The Company feels that the County and the Commission are the primary causes of the problem.  Consideration to revoke the Certificate should view the County and Commission actions as contributing factors.  Consideration should also be given to the resulting consequences and what the County and Commission will do to ensure long-​term, continuing service for the community.

Q.
What do you think will happen if the Commission does not revoke the Certificate? 
A.
If the Company survives this legal process, the future is still questionable.  We will still have to deal with a County and Commission Staff that do not want to participate in the success and survival of the system.  All that I have asked is for the Government which binds me to service, to help me do my job.  I need the tools, support and enforcement necessary to implement a sustainable plan for the continuation and development of this system.  This system has eight years of stagnant residential customer numbers, a drastically declining commercial customer base and ever expanding operations by illegal sham recycling companies. There is absolutely no enforcement of burning and dumping laws, Universal Service or State business and trucking laws.  Curbside recycling is not the pressing issue.  The real concern is what the County and Commission are going to do to ensure the survival of garbage collection.  As the garbage company raises rates, more residential and commercial customers will leave the system.  This will force more rate increases and more customer deterioration.  The garbage

company will not be able to replace equipment and modernize operations and will eventually collapse.

Q.
How should the Commission rule on the County Complaint?


A.
The Commission should rule that the County's enforcement policies regarding Universal Service was the causative factor in the recycling program collapse.  That the County failed to comply with State rules for planning and evaluating the recycling system.  That the County has not established a need for, nor feasibility of, curbside recycling.  That the County has the option to modify their Solid Waste Plan and Service Level Ordinance or to contract for curbside recycling.  That the Company did make efforts to notify the County and the Commission of problems with the recycling program.  The County's Complaint should be dismissed.  The Commission should approve the tariff changes to remove curbside recycling collection.  The Commission should instruct Point Recycling to file a “special needs” recycling collection option in the tariff.
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