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February 12, 2026 

 

NOTICE OF CORRECTION TO ORDER 02 

 

Re: City of Wenatchee v. Burlington Northern Santa Fe Railway, 

 Docket TR-220540 

 

TO ALL PARTIES: 

 

On February 2, 2026, the Washington Utilities and Transportation Commission (Commission) 

entered Order 02 in Docket TR-220540 (Order 02). It has come to the Commission’s attention 

that Order 02 required among other things, that the parties submit a corrected petition with 

Section 13 complete, and for the matter to be set on a future Open Meeting agenda. Further, in 

paragraph 24, Order 02 states it is appropriate to “send the matter to a delegated order process.” 

The Commission notes that the Open Meeting process is one of two ways for which a matter 

may go through the delegated order process. The other, and the one that is more typical for these 

types of rail cases, occurs outside of the Open Meeting process, culminating with an order that is 

typically drafted and reviewed by the Administrative Law Division, and signed by the Executive 

Director, Director of the Administrative Law Division, or another individual delegated the proper 

authority. To provide clarity that there are two paths for such matters to be resolved through the 

delegated order process, and to provide flexibility for the parties to choose either path, the 

Commission corrects Order 02 to allow for either process to be utilized.  

 

Accordingly, Order 02 is hereby corrected by adding the following paragraphs: 

 

25 First, we posit at this point that the cold record of this matter is not entirely unambiguous. 

At hearing, the respondent indicated they do not withdraw their request for hearing absent 

knowledge of final agency approval, so as to maintain the ability to contest any conditions 

that may be imposed. The Corrected Amended Petition supersedes the previous petitions – 

but like its predecessors the Section 13 Waiver page remains unsigned. If looking only at 

the papers, this matter could reasonably be interpreted as being still in a quasi-judicial 

position. In the interest of clarifying the closure of this record: waiver should be 
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unambiguous. To cure this, this Order requires the Parties to refile a corrected superseding 

petition with the Section 13 filled out prior to this docket being scheduled for a regularly 

scheduled open meeting proceeding through the delegated order process.  

 

33 (7) This matter is (or will be) non-justiciable because it is unambiguously moot upon 

filing of the completed Section 13. The parties have agreed and represented that 

they do not wish a hearing, and that this is not a contested dispute. Transfer to an 

Open Meeting a delegated order process is appropriate at this time, subject to the 

filing of the corrected petition. 

 

34 (8) Using a liberal construction of regulations so as to achieve intent of the parties, we 

sua sponte interpret the parties as having stipulated to a motion to dismiss. If proper 

waiver is filed prior to the effective date of this Order, it is appropriate for Staff to 

schedule process this undisputed matter for resolution through the Open Meeting 

delegated order process. If such a waiver is not timely filed, it would be appropriate 

for Staff to notice this ALJ of the status of this matter and a recommendation of 

resolution. 

 

38 (4) If the filing referred to in (3) is made prior to the effective date of this Order, Staff 

may set the matter for open meeting proceed in resolving this matter through the 

delegated order process. If the filing referred to in (3) is not made by the effective 

date of this Order, then parties will file a notice in the docket to so explain. 

 

 

The Commission shall issue a corrected Order 02, dated February 12, 2026, containing these 

corrections.  

 

/s/ Connor Thompson    

CONNOR THOMPSON 

Director, Administrative Law Division 

 

 

NOTICE TO PARTIES. The Corrected Order 02 corrects an initial order pursuant to 

WAC 480-07-825 and WAC 480-07-875, and accordingly shall become final twenty days 

following its issuance. This Notice serves as notice of the Commission’s proposed action 

pursuant to WAC 480-07-875(1)(a). If any party objects to this correction, that party may 

file a response in writing within twenty days of the issuance of this Notice pursuant to 

WAC 480-07-875(1)(b) and WAC 480-07-825(2)(a). 


