Performance Assurance Plan Amendment 

to the Interconnection Agreement between

Qwest Corporation and Electric Lightwave, Inc.

for the State of Washington 
This is an Amendment (“Amendment”) for Performance Assurance Plan (PAP) to the Interconnection Agreement between Qwest Corporation (“Qwest”), a Colorado corporation, and Electric Lightwave, Inc. (“CLEC”).  CLEC and Qwest shall be known jointly as the “Parties”. 
RECITALS

WHEREAS, CLEC and Qwest entered into an Interconnection Agreement (“Agreement” or "Interconnection Agreement") for service in the state of Washington (“the State”) which was approved by the Washington Utilities and Transportation Commission (“Commission”); and 

WHEREAS, the Parties wish to amend the Agreement further under the terms and conditions contained herein.

AGREEMENT

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions contained in this Amendment and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

AMENDMENTS TERMS

Service Performance 

The Performance Assurance Plan (“PAP”) as approved by the Commission and the Performance Indicator Definitions (“PIDs”) included as Exhibit B to the Commission approved Statement of Generally Acceptable Terms and Conditions (“SGAT”) are hereby incorporated into this Amendment as Attachments 1 and 2, respectively.  Modifications to PIDs that apply to the PAP shall be made in accordance with section 16.0 of the PAP.  Changes made pursuant to section 16.0 shall apply to and modify this Agreement, subject to and in accordance with terms therein and any applicable subsequent judicial review.

Consistent with section 13.0 of the PAP, CLEC elects the PAP as a part of its Interconnection Agreement with Qwest.  Therefore, all references in the Agreement to performance standards and measurements and accompanying payment mechanisms (including, but not limited to, Direct Measures of Quality (DMOQ) and Supplier Performance Quality Management System) are superceded by this Amendment. 

Force Majeure and Dispute Resolution
Pursuant to sections 13.3 and 18.0 of the PAP, sections 5.7 (Force Majeure) and 5.18 (Dispute Resolution), of the SGAT respectively, attached hereto as Attachments 3 and 4 to this Amendment, are hereby incorporated into the Amendment for the sole purpose of implementing the PAP.

Implementation Date

If the FCC has granted Section 271 authorization for the State, the PAP will be implemented on the date the Amendment is executed by both parties.  If the FCC has not granted Section 271 authorization for the State as of the date the Amendment is executed by both parties, the PAP will be implemented on the date the FCC grants Section 271 approval for the State.  In the initial month of implementation, payments to CLEC under the PAP will be pro-rated to reflect the applicable percentage of the monthly payment.

CLEC Information 

CLEC agrees that for amounts owed under the PAP that are not credited to CLEC’s bill as allowed by the PAP, payments shall be made by the use of electronic fund transfers, or check, if the option of electronic fund transfer is not available. CLEC agrees that monthly performance reports shall be delivered via a password-protected website.  In order to implement these provisions, CLEC shall provide specific information in response to the Performance Assurance Plan Amendment Questionnaire. To accommodate this need, CLEC shall generate an updated Performance Assurance Plan Amendment Questionnaire within 30 days. 

Further Amendments

Except as modified herein, the provisions of the Agreement shall remain in full force and effect.  The provisions of this Amendment, including the provisions of this sentence, may not be amended, modified or supplemented, and waivers or consents to departures from the provisions of this Amendment may not be given without the written consent thereto by both Parties' authorized representative.  No waiver by any Party of any default, misrepresentation, or breach of warranty or covenant hereunder, whether intentional or not, will be deemed to extend to any prior or subsequent default, misrepresentation, or breach of warranty or covenant hereunder or affect in any way any rights arising by virtue of any prior or subsequent such occurrence.
Entire Agreement

This Amendment (including the documents referred to herein) constitutes the full and entire understanding and agreement between the Parties with regard to the subjects of this Amendment and supersedes any prior understandings, agreements, or representations by or between the Parties, written or oral, to the extent they relate in any way to the subjects of this Amendment.

The Parties intending to be legally bound have executed this Amendment as of the dates set forth below, in multiple counterparts, each of which is deemed an original, but all of which shall constitute one and the same instrument.

Electric Lightwave, Inc. 





Qwest Corporation

__________________________________


_____________________________

Signature







Signature

Robert Pickens_______________________


_____________________________

Name Printed/Typed






Name Printed/Typed

Executive Vice President_______________


_____________________________

Title








Title

September 14, 2007___________________


_____________________________

Date








Date
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