
August 5, 2026 

Jeff Killip 
Executive Director and Secretary 
Washington Utilities and Transportation Commission 
P.O Box 47250
Olympia, WA 98504-725022

Re: July 10, 2026 Notice of Hybrid Workshop and Accompanying Opportunity to File Written 
Comments, Docket UE-260162 - Comments of Data Center Coalition 

Dear Executive Director Killip, 

I. Introduction

The Data Center Coalition ("DCC") respectfully submits these written comments in response 

to the Washington Utilities and Transportation Commission's ("Commission") July 10, 2026, Notice 

of Hybrid Workshop in Docket UE-260162, scheduled for August 12, 2026. DCC previously 

submitted comments in this docket on April 21, 2026, in response to the Commission's April 7, 2026, 

Notice of Technical Workshop. These comments build on that filing and respond to relevant questions 

posed in the July 10, 2026, notice. 

As in its prior filing, DCC's positions are grounded in end-use neutrality, cost causation, 

transparent and reproducible planning, and calibrated risk allocation, DCC's perspective is shaped by 

participation in large load proceedings across the country involving data centers and other large 

customers. Those proceedings have touched forecasting, tariff design, cost allocation, interconnection 

process, collateral, exit fees, load ramp provisions, demand response, and co-location. The lessons are 

consistent. First, large loads should not be regulated through broad assumptions about one industry. 

Second, durable policy starts with cost causation, end-use neutrality, and transparent planning. Third, 

utilities need tools to manage legitimate risk, but those tools must be calibrated to actual exposure and 

should not be stacked in a manner that becomes punitive or overprotective. Relatedly, contract term, 
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minimum billing demand, exit provisions, and collateral should be evaluated as an integrated package, 

not as independent levers all pushed to the most conservative setting at the same time. Fourth, 

flexibility can be part of the answer, but it is not a substitute for getting forecasting and infrastructure 

planning right. 

II.   About Data Center Coalition 
DCC is the national membership association for the data center industry, representing leading 

data center owners and operators who maintain data center infrastructure across the country and globe, 

as well as companies that lease large amounts of data center capacity. DCC supports the data center 

community through public policy advocacy, thought leadership, stakeholder outreach, and community 

engagement, and also advocates for a highly skilled and diverse technology workforce, greater access 

to clean energy, and a competitive business environment to support the growth and success of this 

essential business sector1. Washington is already home to significant data center investments, and the 

state is poised for further growth. As electricity demand rises, the Commission's decisions in this 

docket on load forecasting practices, interconnection rules, rate design, and contract terms will directly 

shape whether that growth results in reliable electric service, fair cost allocation, and continued 

economic benefits for all customers. DCC is committed to working collaboratively with the 

Commission, utilities, and other stakeholders to ensure that large load integration strengthens 

Washington's economy while protecting existing ratepayers. 

III.   Responses to Questions 

A. Question 1. Are there LLC characteristics that create enough differentiation that 

they would benefit from having their own LLC class of tariffs? If so, what are they, and what 

tariff mechanics should be different? 

 
1 The Data Center Coalition is a membership organization of leading data center owners and operators. Public testimony and 
written comments submitted by DCC do not necessarily reflect the views of each individual DCC member. A list of current 
DCC Members is accessible at https://www.datacentercoalition.org/members. 



DCC's position is that large loads should be regulated based on objective, cost-based load 

characteristics rather than industry labels. A separate LLC class should be adopted only if the record 

shows that (1) existing tariffs and service agreement tools cannot address the risks identified by the 

Commission, and (2) LLCs impose costs that are distinct and measurable relative to other similarly 

situated large load customers, such as advanced manufacturing, hydrogen production, or large-scale 

charging facilities. 

If the Commission or a utility identifies characteristics that would support a distinct LLC class, 

DCC recommends that class boundaries be defined by objective, measurable criteria, such as a 

minimum demand threshold (DCC has recommended 50 MW as a reasonable starting point for 

Washington, while recognizing that the appropriate threshold may vary by utility), ramp profile, 

voltage level, service quality requirements, and interconnection configuration, rather than by NAICS 

code or business activity. This approach preserves end-use neutrality while still allowing tariff 

mechanics, such as minimum billing demand, load ramp schedules, or collateral terms, to be tailored 

to the demand characteristics that actually drive utility cost and risk. 

B. Question 2. If LLCs were to provide direct payments to a utility in order to fund 

programs that benefit other customers, what specific programs should LLCs contribute towards 

(e.g., low-income bill assistance, weatherization, demand response programs, intervenors’ 

fund)? 

DCC’s position is grounded in cost causation. An LLC should pay for the costs its service 

imposes on the system, and large load tariffs should not be used as a vehicle to fund programs unrelated 

to that customer’s cost of service. In evaluating any proposed LLC contribution, a charge that recovers 

the cost the LLC causes, or that compensates the utility for a defined service or system benefit the 

LLC receives, can be evaluated on the existing cost-of-service record. A charge designed instead to 

fund low-income assistance, weatherization, or other public policy programs is a different kind of 



proposal, and one that should be considered on its own merits rather than folded into a large load tariff. 

C. Question 3. Assuming that an IOU creates an LLC class, how should utilities allocate 

the costs to serve LLCs? Specifically, should utilities use the standard embedded cost method 

under WAC 480-85-060(1), or should the unique demand profiles and infrastructure 

requirements of LLCs justify the use of alternative incremental or marginal cost methods under 

WAC 480-85-060(2) to accurately reflect cost causation? 

WAC 480-85-060(1) requires the embedded-cost method for cost-of-service studies filed with 

the Commission. DCC does not believe an LLC’s demand profile or infrastructure needs, on their own, 

justify departing from that standard. WAC 480-85-060(2) already allows a party to propose an 

alternative method, but only case-by-case, with narrative testimony showing the modification 

materially improves the study and serves the public interest, not as a categorical rule for LLCs. The 

better guide is the type of cost at issue: costs tied to a specific customer’s facilities should be assigned 

directly to that customer; shared costs, such as transmission, distribution, generation, and resource 

adequacy, should be allocated under a transparent, cost-causation-based methodology; and any 

incremental or marginal method must be supported by utility-specific evidence that embedded costs 

do not reasonably reflect the cost driver. Regardless of the method, the same cost should never be 

recovered twice. 

  D. Question 4(a).To the extent that it is possible to assign direct costs to an LLC, do up-front 

payments eliminate the need for contract length minimums or exit fees? 

Where an LLC has already paid a directly assigned cost upfront, a contract length minimum or 

exit fee aimed at protecting recovery of that same cost is largely unnecessary, since the utility has 

already been made whole for it. Consistent with DCC’s April 21 comments in this docket, DCC’s 

position is that risk-mitigation tools should be tied to actual, identifiable exposure and evaluated 

together as a coordinated package rather than layered without regard to overlap. That upfront payment 



does not, however, reach exposure the utility may still carry elsewhere, such as shared infrastructure 

investment, capacity procurement, or other costs that remain unrecovered. 

  Question 4(b). If direct costs are paid for upfront by LLCs, are minimum contract lengths 

and exit fees appropriate tools to address stranded asset risks for indirect costs or costs that cannot 

be directly assigned to an LLC customer? How do their uses change? 

Where costs cannot be directly assigned to a specific LLC, such as shared transmission 

upgrades, resource adequacy costs, or broader system risk, contract length minimums and exit fees 

can serve a legitimate function. In that context, DCC recommends that exit fees be tied to the utility's 

actual unrecovered investment at the time of exit, net of any contributions already made, and that the 

fee structure allow for capacity transfer to a next-in-queue customer where feasible, so that stranded-

asset risk and the associated fee decline together over time. The utility should also be required to make 

reasonable efforts to mitigate any exit fee, such as by reassigning terminated capacity to another LLC 

or securing offsetting revenues, with the fee owed only to the extent exposure cannot otherwise be 

mitigated. 

E. Question 5(c). If case-by-case, what insight should the Commission and interested 

persons have into the negotiation process and results? What information could not be shared? 

DCC recommends that the Commission set common principles and minimum terms that any 

flexibility arrangement must meet, rather than mandate a single standardized tariff. Utilities should be 

able to offer flexibility through an optional tariff product, a negotiated agreement, or both, depending 

on the customer and the system involved. DCC recommends that a flexibility arrangement define: the 

amount and location of the requested reduction; notice and activation procedures; event duration and 

frequency; how performance will be measured and verified; how the customer will be compensated; 

what happens if the customer does not perform; and how the customer's confidential information will 

be handled. The Commission should also make clear that customers retain firm service if they do not 



elect flexibility, and that a flexibility arrangement is a complement to sound infrastructure planning, 

not a substitute for it. DCC recommends that any tariffed flexibility option remain voluntary and be 

designed with enough flexibility to accommodate evolving mechanisms, such as those PJM has 

adopted or is developing for interim network integration transmission service and operational 

flexibility arrangements including curtailment, onsite generation, or storage obligations, without 

requiring a new tariff proceeding each time. 

To the extent the Commission instead permits case-by-case negotiation for some or all 

flexibility arrangements, DCC recommends that aggregated, milestone-level information, for example 

the distribution of notification windows or activation periods across executed agreements, be made 

available. 

F. Question 6(b). What additional information should LLCs submit when entering an 

interconnection queue 

DCC supports disclosure requirements that are tied to the same commercial-readiness 

indicators DCC has already recommended the Commission use for load forecasting purposes. In its 

April 21 comments in this docket, DCC recommended that utilities use a commercial readiness 

framework, including executed agreements, site control, permitting progress, financing milestones, 

and equipment procurement, to distinguish real projects from speculative load before those projects 

materially drive infrastructure planning. Several of the disclosure items listed in the Texas Public 

Utility Commission's interconnection requirements, including proof of site control, permitting 

timelines, energization schedules with ramp rates, and CIAC, are consistent with that same framework 

and would support more disciplined forecasting in Washington. 

  Question 6(c). Should this information be made available to the Commission, stakeholder 

groups, or the public? If not, how could it be made available at an aggregated level? 

  DCC recommends that the Commission distinguish between disclosure to the utility for 



planning purposes and disclosure to the Commission, stakeholder groups, or the public. Aggregated 

or milestone-level disclosure, for example the number of pending requests by project stage or by size 

threshold, can generally be made available without competitive harm. Customer-specific detail, such 

as individual financial security amounts, power supply and backup generation configurations, or the 

terms of a specific negotiated agreement, is commercially sensitive and its disclosure could affect a 

customer's competitive position or negotiating leverage. 

  G. Question 7(a). Regarding short-term demand fluctuations or interruptions, what 

notice does a utility need in order to effectively manage changes, such as an LLC fully or 

partially switching to backup power? 

DCC recommends that any notice requirement be sized to the utility’s actual operational need 

to adjust dispatch, reserves, or distribution-level configuration, rather than set as a fixed period 

applied uniformly across all customers and all circumstances. DCC members are deeply committed 

to advancing - and dependent upon - a reliable electricity grid. For unplanned switching, such as in 

response to an outage, emergency, or extreme weather event, advance notice is not feasible, and 

DCC recommends that no notice obligation apply in those circumstances.  

  Question 7(b). Regarding long-term LLC energization schedules, how should LLCs 

communicate planned demand to utilities? For example, this could be a projection with an 

error range, a “collared” maximum and minimum, or another method. 

DCC recommends that LLCs communicate long-term energization schedules as a projected 

range, with a maximum and minimum demand figure that narrows as the project advances through 

commercial-readiness milestones such as site control, permitting, financing, and executed service 

agreements. This avoids requiring a single-point projection early in development, when uncertainty 

about final load is highest, while still giving the utility a defined range to plan around. 

  Question 7(c). Can this information be made “binding” once provided by LLCs? What 



would the best mechanism for that binding be, and how would compliance or penalties be 

determined? 

DCC recommends caution before attaching financial penalties to variance from a demand 

projection, since contract minimums, exit fees, and the other risk-mitigation tools addressed 

elsewhere in these comments already cover the utility’s exposure to a customer’s failure to take 

service as expected. Any additional assurance the Commission wants should come from the 

projected range narrowing as a project reaches commercial-readiness milestones, rather than from 

compliance penalties layered on top. 

IV.  Conclusion 

DCC appreciates the opportunity to build on its April 21 comments in this docket and looks forward to 

further engagement at the August 12 workshop. DCC recommends that the Commission continue to 

develop a large load policy framework grounded in end-use neutrality, cost causation, transparent and 

reproducible cost allocation, and risk-mitigation tools calibrated to actual exposure rather than layered 

without regard to overlap. 

 
 Respectfully submitted, 

 
Emily Jackson 
Energy Regulatory Analyst 
Data Center Coalition 
1250 H Street NW 
Washington, D.C. 20005 
Email: emily@datacentercoalition.org


