STATE OF WASHINGTON
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

1300 §. Evergreen Park Dr. S.W., P.O. Box 47250 ¢ Olympia, Washington 98504-7250
(360) 664-1160 ° TTY (360) 586-8203

December 4, 2012

David W. Danner, Executive Director and Secretary
Washington Utilities and Transportation Commission
1300 S. Evergreen Park Dr. SW

P. O. Box 47250

Olympia, Washington 98504-7250

RE:  Washington Utilities and Transportation Conmnission v. New Horizons Communications
Corp. ‘
Commission Staff’s Response to Application for Mitigation of Penalties
Docket UT-120991

Dear Mr. Danner:

On July 31, 2012, the Washington Utilities and Transportation Commission issued a $1,900
Penalty Assessment in Docket UT-120991 against New Horizons Communications Corp. (New
Horizons) for 19 violations of Washington Administrative Code (WAC) 480-120-382, which
requires permitted telecommunications companies to furnish annual reports to the commission
no later than May 1 each year.

On August 9, 2012', New Horizons wrote the commission requesting mitigation of penalties
(Mitigation Request). In its Mitigation Request, New Horizons disputes that the violations
occurred. The company states, “Enclosed is a payment of $475. This represents 19 business days
@ $25 per day as indicated in the penalty notification. New Horizons also requests a review of
arrival. The document was prepared in April and New Horizons believes it arrived well before
the indicated date ... The company respectfully requests an adjustment to the total amount due
based on the Commission’s corresponded. For your convenience, | have enclosed a copy of that
correspondence. The correspondence states in paragraph S that the $100 per day penalty has been
mitigated to $25.00 per business day and therefore using the Commission’s adjusted fee of
$25.00 per day at the Commission’s calculated nineteen (19) business days, the Company is
enclosing the above mentioned check at the adjusted amount. However, although the Company
has paid in full at the adjusted rate, the Company also respectfully requests a review of the
amount of days it took for the Commission to receive this report. The correspondence specifies
that the report was filed nineteen (19) business days late and was received on May 26, 2012.
New Horizons is surprised that the arrival date was May 26, 2012, the document was prepped on
April 29, 2012 and sent for an officers signature and then to be mailed and should not have taken
almost a full moth for the Commission to receive. I do not believe the Company received a date

1 See attachment A for a copy of New Horizons’ Mitigation Request.
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stamp cover letter back from the Commission as requested and therefore it is hard to track the
actual date of arrival,”

It is the company’s responsibility to ensure that the regulatory fee and the annual report are filed
by the May 1 deadline. On February 29, 20122, Annual Report forms and Regulatory Fee packets
were mailed to all regulated telecommunications companies. In addition to other information, the
cover letter informed the regulated company it must complete the annual report form, pay any
regulatory fees and return the material by May 1, 2012 to avoid enforcement action. On May 14,
2012%, the commission mailed a letter to those companies that had not yet filed an annual report
or filed an incomplete annual report, notifying them that, to date, they had incurred a penalty of
$800. The letter went on to explain that companies who filed their annual reports no later than
May 25, 2012, would receive mitigated penalties of $25 per day, with an additional $25 per day
for each instance in the previous five years that the company received a penalty for filing a late
report.

Commission staff reviewed the penalty assessment and the language in the fifth paragraph does
say, “The penalty was mitigated from $100 per day to $25 per day for a total of $1,900.” This
language is not consistent with the penalty amount of $1,900 which is reflected at the top of the
assessment and again on the final page, which allows for payment of the penalty. New Horizons
is responsible for a penalty of $100 per business day for a total of $1,900 because it did not file
the documents necessary to complete its annual report until May 26, 2012,

The annual report on file with the commission is dated April 29, 2012, and shows a commission
received date stamp of May 8, 2012. The annual report also shows a date stamp of May 30, 2012,
which is the date the annual report was entered into the commission’s database.

Compliance staff received a delinquent filing status report from Financial Services on May 18,
2012 and New Horizons was on that report*. Commission Financial Services staff has indicated
the annual report received date stamp is the date the report was originally received and the other
date stamp is the date the annual report was completed.

Commission staff reviewed the commission’s Annual Reports Tracking System (ARTS) and the
system shows the report was completed on May 26, 2012,

On May 26, 2012, Ronald A. Sheehan of New Horizons emailed commission staff the following,
“Hi Mr. Perkinson. I have received a notice from the UTC indicating that my Annual Report for
New Horizons Communications was not complete. To my surprise I just found a VM message
from Ralin (not sure if I am spelling that correctly) which for some strange reason I did not
receive until today. She had indicated that [ did not include the my [sic] company’s financials.
Attached please find the company’s balance sheet and Income [sic] statement. Should there be
anything else I need to do to clear this deficiency [sic] please contact me at the [sic] below. Note
I have left a message for Ralin to indicate this email was sent.”

2 See attachment B for a copy of the letier sent to all regulated companies on FeBruary 29,2012,
3 See attachment C for a copy of the enforcement letter sent to the company on May 14, 2012,
4 See attachment D for a copy of the delinquent filing status report received May 18, 2612,
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New Horizons filed its annual report on May 26, 2012, which is 19 business days past the
deadline of May 1, 2012. The penalty is $100 per day for a total of $1,900. New Horizons has
never received a penalty for filing a delinquent annual report in the past. New Horizons enclosed
a payment of $475 with its mitigation request. In reviewing the penalty assessment, staff finds
the penalty of $1,900 is appropriate.

Staff supports mitigating the assessed penalty from $1,900 to $950, which represents a 50
percent reduction because this is New Horizons first late filing. New Horizons has already made
a payment of $475. If the commission follows staff’s recommendation, New Horizons would
have a remaining balance of $475.

If you have questions regarding this recommendation, please contact Mathew Perkinson,
Compliance Investigator, at (360) 664-1105, or at mperkinson(@utc. wa.gov.

Sincerely,

Sroavece)

Sharon Wallace, Assistant Director
Consumer Protection and Communications
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Attachment A

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
PENALTY ASSESSMENT UT-120591

PLEASE NOTE: You must complete and sign this document, and send it to the Commission
within 135 days afler you receive the penalty assessment. Use additional paper if needed.

I have read and understand RCW 9A.72.020 (printed below), which states (hat making lalse
staternents under vath is a class B felony. T am over the age of 18, am competent to testify to the
matters set forth below and I have persenal knowledge of those matters. 1 hereby make, under
oath, the following statements.

[ 1t Payment of penaity. | admnit that the viclations oceurred. [ have:

415% ‘
[/}chiosed $1.800 in payment of the penalty (ﬁw‘at b ey neb s '“;,m) =2 2

=

Pleise  see cowenr BRICS
[ ]Submitted my paymem of $1,900 online at www.ute. wa.gov. My conﬁﬁmmon C:

number is o \
e BN
2. Rl‘ uest for a hcarm ! be”e i Lhﬂl ONne Or more Of 3'3(, d“(, Cd ViO‘dliGnS}didlﬂOt
q i v 4 =

oceur, based on the following information, and request a hearing, which isa process )

that allows an affected person to present argument to an administrative law judge for a,-o
decision by an administrative law judge:

{yf 3. Application for mitigation. L admit the violations, but 1 believe that the penalty should
be reduced for the reason(s) sel out b«,low Enclosed o ’f{_‘jﬂ’ 1?.}973" Thn et resents

@3 prdecatitd 122 af dy nabifieatim, ﬂw%ﬂ;m:
G:‘Zaif;un:;{ ?g‘{ﬂwmu a j e Voarment M’ p*cpdé{ﬂm Apuil, Sany Yew
/;fmzﬂm‘ elreves A it ézpéu#x. e
“Pea ~

3 BAL Coven
u/]/a) 1 ask for a hearing for a decision by an administrative law judge based on the
informalion presented above.

OR [ } b !@waiveahearing and ask for an administrative decision on the information |
present directly above.

f dectare under penalty of perjury under the laws of the Staie of Washington that the foregoing,
including information | have presented on any attachments, is true and correct.

Dated: )/g? £ 74t {momh/day!ycar],atMmktﬁns#n mé [city, state]

T b Shahar _@ AA7

Name of Respondent (company) — please print tun. of pplicant

B L T el

RCW 9A.72.020:

“Perjury in the first degree. (1) A person is guilty of perjury in the first degree if in any official
proceeding he makes a materially false statement which he knows to be false under an oath
required or authorized by law. (2) Knowledge of the materiality of the statement is not an
element of this crime, and the actor’s mistaken belief that his statement was not material is not a
defense to a prosecution under this section. (3) Perjury in the first degree is a class B felony.”
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L.
NEW HORIZON . SRR
COMMUNICATIONS WASH. UT. & TE. COMM
August 5,2012 ;

Washington Utilities and Transportation Commission
PO Box 47250

Olympia WA 98504-7250

7 W4 6- WU

*

Re:  New Horizons Communications Corp.,
UBI Number; 602658670
Annual Report Penalty Assessment

92

Enclosed for filing, please find the Washington Utilities and Transportation Commission’s (the
“Commission”) Penalty Assessment UT-120991, on behalll of New Horizons Communications

Corp (the “Company™). Also enclosed please find a check in the amount of $475.00 to cover
what penaliies are due.

The Company respectfully requests an adjustment to the total amount due based on the
Commission’s correspondence.  For your convenience, 1 have enclosed a copy of that
correspondence. The correspondence stales in paragraph 5 that the $100 per day penaity has been
mitigated 1o $25.00 per business day and therefore using the Commission’s adjusted fec of $25.00
per day at the Commission’s caleulated nincteen {19) business days, the Company is enclosing
the above mentioned check at the adjusted amount, However, although the Company has paid in
full at the adjusted rate, the Company also respectfully requests a review of the amount of days it
took for the Commission to receive this report. The correspondence specifies that the report was
filed nineteen (19} business days late and was received on May 26, 2012, New llorizons is
surprised that the arfival date was May 26, 2012, the document was prepped on April 29, 2012
and sent for an officers signature and then to be mailed and should not have taken aimost a full
month for the Commission to receive. 1do not believe the Company received a date stamp cover

letter back from the Commission as requested and therefore it is hard to track the actual date of
arrival.

Should any questions arisc or any additional information is required, please contact me at the
below contact information. Piease acknowledge receipt of this filing by date-stamping the extra

copy of the cxplanation letter snd reluming it to me in the self-addressed, stamped envelope
provided for this purpose.

ications Corp

- Remald A, Sheehs
Tariff and Regulatory Specialist
420 Bedford Street

Suite 250

Lexington, MA 02420

Phone: 1-339-222-7518

Fax:  1-781-207-04238

Email: rshechan@nhegrp.com
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Attachment B

STATE OF WASHINGTON

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
1300 $. Evergreen Park Dr. $.W., P.O. Box 47250 + Olympis, Washington 98504-7250
(3600 6647160 » TIY (360) S586-8203
February 29,2012

Dear Regulated Company:
Reference: Your 2011 Annual Report and 2012 Regulalory Fees are due May 1

State fnw requires you 1o file an annual report and pay regulatory fees to the Washington Utilities
and Transportation Commission (UTC).

What is required of you?
By May 1, you must:
« Complete and file one paper copy or clectronic version of the enclosed 201 | annual
report form
& Pay your 2012 regulatory fees

What happens if you do not file a completed annual report and pay regulatory fecs on

time?
If you do not file your company’s completed annuai report and pay the regulatory fees by
May 1, the UTC will assess a financial penalty of $100 for ench business day afier May |
that the report is not filed and 3160 for each business day afler May | the fees are unpaid.
You may seek mitigation of the penalties in response to the assessment you receive, afler you
have filed a completed annual report and paid your regulatory fees, The amount of the
penatties the UTC mitigates, if any, will depend on the reasons you were late and whether
you have filed Iate in prior vears. If you have not filed your completed annual report or paid
your regulatory fees by June 1, 2012, $1afl will initiate proceedings 1o have the UTC revoke
your authority to operate in Washington,

What happens if you do not pay the regulatory fees by May 1?
If you do not pay your company’s regulatory fees by May 1, you will incur a 2 percent
penalty on the amount due and a 1 percent monthly interest charge on the unpaid balance.
These amounts apply in addition to the assessment of a penalty of $100 per business day afler
May | that the fees are unpaid.

May you request an extension of time if you are unabie to file the annual report or pay

your regulatory fees on time? .
You may file a writtea request for an extension 1o file your completed annual report, but the
UTC will not extend the deadline for paying regulatory fees. Any extension request must be
filed with the UTC by April 24, 2012, and must state a valid reason for why you need an
extension and identify a specific date by which you will file your completed annual report. The
UTC will notify you by May | whether vour request is approved or denied. Even if your request
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UTC Annual Reports and Fees
February 29, 2012
Page 2

is approved, you will still be liable for penalties and interest payments if you fail to pay your
repulatory fees by May 1.

What sheukd you do if your company is no longer eperating in Washington?
You may cancel your registration or permit by using the canceliation forms available on
our website (see below), but if your company operated i Washington at any time during
the 2011 calendar year, you must pay regulatory fees and file & closing annual report based
on the months of operation during 201 | even if you cancel your registration or permit.

May you designate any information ia your annual report as confidential?
© Yes, but if you satisfy two conditions:

(1) You are eligible to request confidential treaunent only if your company is regulated under
Title 80 RCW, that is, if’ you operate an electric, natural gas, telecommunications or water
company. Transporiation companies, regulated under Tide 81 RCW. may net request
contidential tréatment of docuntents because the authority (or such treatment is found
only in RCW 80.0:.095. it a Title 81 company files its annual report or fee sheet as
confidential, the UTC will not treat it as confidential.

(2) You must follow the steps for filing confidential documents in WAC 480-07-160. You
may find this rule at the UTC website, www.nte. wi.zovannual reports.

Please note: The regulatory fee sheet portion of your report is not a confidential document
and will not be accorded confidential treatment under the rule. The UTC will not, however,
disclose credit card information you list on the fee sheet.

May you perform some of these tasks online?
Yes. You may complete the following tasks from the annual reports page at the UTC
website www ute, wa, gov/annualeeports:

Obtain electronic versions of annual report forms

Pay regulatory fees

File your report electronicatly

Cancel your registration (teleconimurications companies) or permit (transporiation
companies) if vour company ceased operations in 2011,

* & & &

Where do you mail the completed annual report form and regulatory fee payment?
Washington Utilities and Transporiation Commission
PO Box 47230
Olympia, WA 98504-7250

Is there any additinnal information yvou should fife?
s [f you are a gas distribution company, please also file both a paper and electronic copy of
your Federal Energy Regulatory Commission Form 2.




UTC Annual Reports

December 4, 2012
Page 8

Attachment C

STATE OF WASHINGTON
WASHIMGTON UTILITIES AND TRANSPORTATION COMMISSION

1260 85, Fvongreen Pagk D 5.0, BO) Box 47850 « Ofympda, Washdngfue 235047250
(a0 6631160« TTY 68) 5868201

May 14, 2012

NOTICLE OF ENFORCEMENT ACTION

Attendion:

Your 201 1 annnal repod to the Utilities and Transportation Commission (commission) was due
on May 1, as required by Jaw. The report you submitted was incomplete,

Finsncinl penaltics of $100 per day begnn accriing on May 2. As of the dute of this letter, you
have acerieed a penalty of S800, That penalty will increase by 100 per day for each subsequent

day you fail to comply.

This letter tells you what you ean do to mitigate vour penalty,

I the commission receives your complete report postmarked no later than May 25,
commisslon st will mitigate your penalty to $23 per day. Additional penalties of $23 per day
will be added for cach year you have filed late in the past five years, up to a magimum of $100
per day.

Annual repert formts are available on the commission’s website at www.ulgwa gov. If you have
questions or require additional infermniion, please contact Mathew Perkinson, Complionce
Investigator, at (360) 6641105 or mperkinsonf@ule,wa,gov.

Sincerely,
P
,"f‘d/;r‘/ v K?Z'_L,—\_,--

Bavid W. Damer
Executive Divector and Segretary

T

iy

e
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Attachment D

Annual Reports System
Delin quent Filin g Statas
Forreportyear 2011 andindustry

For‘npany Namsz Rev.Id Tntastate Ravenus Reg.Fee Mmmrast Fayments Daw Fafd Balance Due Rpt.Rowd
Caime e e Technologhs, nc. 2000
Cospeed, LIC 2002
CVC CLEC, LLC L0000
Celiz0om, inc. 005
EXopia Commurications, LLC 2000
pranieturks atand
£xpopntial Cormmuniat ions, 11C 2000
Go Sob> Technadoghs, tng, 2000
Goll Lin? Temaamement, 100, .00 4300 Aafxnz
Grasshoppar Group, LG 003
Greantly Metworls, int, £0.00
TRt QOMMILNCATizng COrpd ratian 2000
KX Tekcommunie atiors, tnd. 0,00
tegacy Long Dt e termtEnal ne 0.0
MEBC TELECO k8, LIC 000
MIGRwWEOTRIALETIONG, N, k)
BEgunstam Te ke ommunicatiom, a0
ntsrporated
BAO M mum & Beom, g, 2000
KECC Talacom, i, £0.00
Mrhakm Talcommurications, Inc. 3000
MEY TUEXECOM, 1M, 00000 44,37 50 0w 000 WI372002 00 YIaa2
Patunik enharced Technsleaies, e, £0.00
Hew Hosizom Qomm uvications Corgs. OO0 $14,106.86 0.0 000 sA0FMT aTe s B T ]
todisht, 1. 00 S0ew
ADYETR, Ind. M
HEHI012 20308 M fagt 2287

rptle g e attylad By vear




